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PART  I: 


MEDICAID 

HEW/SRS  adopts  regulations  on  limitations  on  coverage 
of  inpatient  hospitai  costs . . . 51401 

RESTRICTIVE  TRADE  PRACTICES  AND 
BOYCOTTS 

Commerce/DIBA  proposal  regarding  requests  for  infor¬ 
mation  or  certifications  relating  to  origin  of  goods  being 
shipped;  comments  by  12-17-76 .  51424 


SMOKING  ABOARD  AIRCRAFT 

CAB  extends  comment  period  to  l-21-=77;  reply  com¬ 
ments  2-21-77  on  prohibition  of  smokii^  of  cigars 
and/or  pipes  and  of  segregation  of  smotiers  and  non- 
smokers  . .  51423 

INTEREST  ON  DEPOSITS 
FDIC  proposes  to  require  notice  to  depositors  of  matur¬ 
ing  time  deposits;  comments  by  12-20-76. . . .  83422 

AIR  POLLUTION 

EPA  amends  regulations  for  fossil  fuel-fired  steam  gen¬ 
erators;  effective  12-22-76. . 81387 

NATIONAL  SECURITY 

ERDA  proposes  criteria  and  procedures  to  be  used  in 
determining  eligibility  for  access  to  special  nuclear  ma¬ 
terial;  comments  by  12-22-76 . 81420 

RECORDS  DESTRUCTION 

CIA  publishes  notice  end  extends  moratorium  to 
12-10-76 . 51431 

AIRMAN  CERTIFICATION 

FAA  daiifies  regulations  for  pilots  and  flight  instructors; 
effective  12-22-76 .  81391 

RAILROAD  SAFETY 

DOT/FRA  proposes  to  modi^  provisions  regarding  freight 
cars;  comments  by  12-21-76 .  81429 


COHTMIUED  INSlOe 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
'significance.  Since  this  list  Is  intended  as  a-xemlnder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

CAB — Service  segment  data;  public  dis¬ 
closure .  ...r. .  46582;  10-22-76 

CFTC — Commodity  options;  interim  rules. 

44560;  10-8-76 
FCC — Remote  pickup  and  broadcast  sta¬ 
tion  regulations;  postponement  of  report 
and  order  effective  date .  48519; 

11-4-76 

HEW — Procurement  forms;  illustration. 

»  41693;  9-23-76 


FDA — Public  information;  disclosure  to 

contractors . 46585;  10-22-76 

ICC — Smoking  by  passengers  and  operat¬ 
ing  personnel  on  interstate  buses;  peti¬ 
tion  for  modification..  45843;  10-18-76 
USRA — Revised  procedure  for  loans. 

50691;  11-17-76 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
* holidays) .  by  the  Office  of  the  Federal  Register,  Natfonal  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
V  ^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Govemment  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  le^l  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  The  charge  for  Individual  cc^les  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheek  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrlctkms  on  the  repubilcatlon  of  material  appearing  in  the  Federal  Regibtbi. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  t^  dialing  202-52S-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

'  Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  •  Regulation”  (recorded  202-623-5022 


summary  of  highlighted  docu* 
ments  appearing  in  ne^  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  ”How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-6233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual . .  523-5230 

Automation . 523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


GOVERNMENT-OWNED  INDUSTRIAL  PLANT 
EQUIPMENT 

GSA  adopts  policy  on  equipment  used  by  private 
industry .  S1396 


FREEDOM  OF  INFORMATION  AND  PRIVACY 
ACTS 

HEW/SSA  issues  notice  of  intent  and  hearings  on  12-1 
and  12-3-76  regarding  disclosure  of  official  records  and 

information;  comments  by  1-6-77 . .  51425 

Treasury  amends  fee  schedule  in  connection  with  the  dis¬ 
closure  of  records .  51396 

FREEDOM  OF  INFORMATION 

Interior  amends  regulations  for  handling  appeals  from 
denials  of  requests;  effective  11-15-76 .  51401 

TRUTH  IN  LENDING 

FRS  publishes  official  staff  interpretations  of  Regulation 
Z.  isffective  11-19-76 .  51390 

REPORTING  OF  ACCIDENTS/INCIDENTS 

DOT/FRA  proposes  to  amend  provisions;  comments  by 
12-21-76  .  51428 

HIGHWAY  SAFETY  PROGRAM  STANDARDS 

DOT/NHTSA  issues  proposal  on  motor  vehicle  titling  and 
theft;  comments  by  2-15-77 .  51426 

SELF-HELP  TECHNICAL  ASSISTANCE  GRANTS 

USDA/FmHA  proposes  general  regulations;  comments 
by  12-22-76 . 51404 


MEETINGS— 

CRC:  Advisory  Committees: 

California,  12-12-76  .  51433 

Illinois,  12-14-76 .  51433 

Kansas,  12-11-76 . 51433 

Louisiana,  12-11-76 .  51433 

Massachusetts,  12-9-76 .  51434 

Minnesota,  12-10  and  12-11-76  (2  documents)  51434 
New  Hampshire,  12-7  and  12-14-76  (2  docu¬ 
ments)  . 51434 

New  Jersey,  1-13-77 .  51434 

Vermont,  12-13-76 . 51434 

EPA:  FI  FRA  Scientific  Advisory  Panel,  12-9-76 .  51436 

ERDA:  Committee  on  Senior  Reviewers,  12-13  and 

12-14-76  .  51436 

FEA:  Voluntary  Agreement  and  Plan  of  Action  to 
Implement  the  International  Energy  Program,  12-1, 

12-2  and  12-3-76  (2  documents) .  51438 

HEW:  Secretary’s  Advisory  Committee  on  the  Rights 
and  Responsibilities  of  Women,  12—7  and 

12-8-76 .  51469 

SSA:  Vocational  Factors  in  Disability  Determinations, 

12-8-76 . 51471 

Justice/LEAA:  National  Advisory  Committee  for  Juve¬ 
nile  Justice  and  Delinquency  Prevention,  12-8, 12-9 

and  12-10-76 .  51476 

NRC:  Advisory  Committee  on  Reactor  Safeguards  (vari¬ 
ous  subcommittees),  12-7,  12-8,  12-9  thru 

12-11-76  (6  documents) . 51478,  51482-51484 

State/AID:  Advisory  Committee  on  Voluntary  Foreign 
Aid,  12-16-76 .  51489 


AMENDED  HEARINGS— 

FEA:  Industrial  Energy  Efficiency  Improvement  Targets, 

hearings,  two-digit  SIC-Code  industry,  various  dates.  51446 
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KIGHLIGHTS—Continued 


PART  V: 


PART  il: 

AIRPORT  NOISE 

DOT/FAA  proposes  regulations  for  abatement  (comments 
by  3—24—77)  and  announces  public  hearing  for  1-17-77 
(2  documents) .  51522,  51533 

PART  III: 

MASS  TRANSPORTATION 

DOT/UMTA  proposes  implementation  of  uniform  system 
of  accounts  and  of  records  and  reporting  system;  com- 


ments  by  12-14-76;  public  hearing  12-7-76 .  51535 

PART  IV: 

ADVISORY  OPINION  REQUESTS 

FEC  publishes  notice . . .  51545 


EDUCATION  AMENDMENTS  OF  1976 

HEW/OE  publishes  notice  of  intent  for  proposed  regula* 
tions  for  special  programs  in  Titles  I  and  III;  comments 
by  12-22-76 .  51549 


FINANCING  OF  AIRCRAFT  NOISE  REDUCTION 
REQUIREMENTS 

DOT  announces  statement  of  issues  for  hearing  on 
12-1-76 . .  51561 

PART  VII: 

PRIVACY  ACT  OF  1974 

Overseas  Private  Investment  Corp.  issues  annual  compila* 
tion  of  systems  of  records .  SX5G9 


PART  VI: 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Voluntary  Foreign  Aid  Advisory 


Committee  _ 51489 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz..  51387 

Lettuce  grown  in  So.  Tex _ 51388 

Milk  marketing  orders: 

Upper  Midwest _ 51389 

Oranges  (navel)  grown  in  Ariz. 
and  Calif _ 51387 


Proposed  Rules 

Milk  marketing  orders: 

New  Orleans-Mississippi  and 
Greater  Louisiana ;  hearing 
postprmed _ 51404 

AGRICULTURC  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Fanners  Home  Administra¬ 
tion;  Forest  Service;  Packers 
and  Stockyards  Administration. 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

'  Commitees;  establishmmit,  renew¬ 


al,  etc.: 

Educaticm  Panel _ 51477 

Research  Panel _ 51477 


ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Proposed  Rules 
Wine  labeling  and  advertising: 
Definitions,  appellation  of  ori¬ 
gin.  viticultural  area  and  es¬ 


tate  bottled:  hearing;  correc¬ 
tion  -  51428 

CENTRAL  INTELLIBENCE  AGENCY 
Notices. 

Records  destruction _ 51431 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 
Air  carriers,  certificated: 
No-smoking  area  provisions 
aboard  aircraft;  extension  of 


time _ 51423 

Notices 

Hearings,  etc.: 

International  Air  Transport  As¬ 
sociation  _  51432 

United  Air  Lines,  Inc _ 51432 


CIVIL  RIGHTS  COMMISSION 


Notices 

Meetings.  State  advisory  commit- 

Califomia  _ 51433 

Illinois  _ 51433 

Blansas _ 51433 

Louisiana _ 51433 

Massachusetts  _ 61434 

Minnesota  (2  documents) _ 51434 

New  Hampshire  (2  documents) .  51434 

New  Jersey _ 51434 

Vermont  - 51434 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administraticm;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 

CUSTOMS  SERVICE 
Notices 

Countervailing  duty  petitions: 

Glass  beads  from  Canada—. _ 51490 

DELAWARE  RIVER  BASIN  COMMISSION 
Notices 

Environmental  impact  statements, 
etc.;  negative  declaratUm: 
Hoffmann-LaRoche.  Inc - -  51436 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Proposed  Rules 

Trade  practices,  restrictive,  or 
boycotts: 

Boycott  related  reports,  avail¬ 
ability;  reporting  forms  re¬ 
vised  _  51424 


EDUCATION  OFFICE 

Notices 

Education  Amendments  of  1976; 
inquiry _ 51549 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Proposed  Rules 

Restricted  data  or  National  secu¬ 
rity  informati<m: 

Criteria  and  procedures  for  de¬ 
termining  eligibility  for  ac¬ 
cess  _  51420 

Notices 

Meetings: 

Committee  of  Senior  Reviewers.  51436 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution:  standards  of  per¬ 
formance  for  new  stationary 
sources: 

Fossil  fuel-fired  steam  genera¬ 
tors  _ —  51397 

Pesticide  chemicals  in  or  on  raw 
agricidtural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 
2-Chloro-N  -  (2  -  ethyl  -  6  -  me- 
thylphenyl)  -N-(2  -  methoxy  - 
1-methylethyl)  acetamide...  51400 
Leptophos - 61400 


Iv 
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CONTENTS 


Notices 

FIFRA  Scientific  Advisory  Panel 
meeting  and  appointment  of 

panel  members - 51436 

Pesticide  programs: 

Agriculture  Department  Secre¬ 
tary,  notification  of  proposed 

rule _ 51436 

Water  quality  management  pro¬ 
gram  development,  guidelines 
for  state;  availability  for  pub¬ 
lic  review  and  comment;  cor¬ 
rection  _ 51436 

FARMERS  HOME  ADMINISTRATION 
Proposed  Rules 

Group  and  real  estate  loans  and 
programs: 

Self-help  technical  assistance.  51404 
FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airmen  certification: 

Editorial  changes _ 51391 

Control  zones _ 51392 

Proposed  Rules 

Airport  noise  abatement;  regula¬ 
tory  process _ 51522 

Control  areas _ 51423 

Restricted  areas;  correction - 51423 

Transition  areas _ 51422 

Notices 

Airport  noise  abatement;  regula- 
'  tory  process;  hearing _ 61533 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Microwave  radio  service,  private 
operational,  fixed;  technical 
standards _ 51403 

Notices 

FM  and  TV  translator  applica¬ 
tions  ready  and  available  for 
processing _ 51437 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 
Interest  on  d^XMdts: 

Maturing  time  deposits;  notice 
to  depositors _ 51422 

FEDERAL  ELECTIONS  COMMISSION 
Notices 

Advisory  opinion  requests _ ^1545 

FEDERAL  ENERGY  ADMINISTRATION 


Canadian  allocation  program; 
notice  for  July  1  thru  December 

31,  1976  allocation  period _ 51440 

iTidustrial  Energy  Efficiency  Im¬ 
provement  Targets,  proposed; 

hearing  _ 51446 

Meetings: 

Voluntary  Agreement  and  Plan 
of  Action  to  implement  the 
International  Energy  Pro¬ 
gram  (2  documents) _ 51438 

Old  oil  allocation  program;  en¬ 
titlement  notices : 

September _ 51442 

Refiners  buy-sell  list;  crude  oil 
allocation _ 51438 


FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Planning: 

Highway  systems _ 51396 

Right-of-way  and  environment; 
Relocation  assistance;  correc¬ 
tion  _ 51396 

FEDERAL  INSURANCE  ADMINISTRATION 
Notices 

Insurance  Development  Program 
National  Advisory  Board;  mem¬ 
bership  _  51471 

FEDERAL  MARITIME  COMMISSION 


Agreements  filed,  etc.: 

Continental  North  Atlantic 
Westboimd  Freight  Confer¬ 
ence  _  51452 

Matson  Terminals,  Inc.  and 
Seattle/Crescent  Container 

Service _ 51453 

North  Atlantic  Westbound 

Freight  Assoc _ 51453 

Claims,  parties  responsible  for 
receipt  and  settlement: 

Trunk  detention  at  Port  of  New 

York . . 51453 

Freight  forwarder  licenses: 

Atlantic  Forwarding  Co.,  Inc _ 51453 

FEDERAL  POWER  COMMISSION 


Policy  and  interpretations: 

Construction  work  in  progress; 
inclxision  in  rate  base  of  elec¬ 
tric  utilities - 51392 


Hearings,  etc.: 

Alabama  Power  Co - 51453 

Arkansas  Power  k  Light  Co _ 51454 

Cities  Service  Gas  Co - 51455 

Louisville  Gas  k  Electric  Co _ 51455 

Metropolitan  Water  District  of 

Southern  California _ 51455 

Minnesota  Power  &  Light  Co. 

and  Potlatch  Corp _ 51456 

Potomac  Edison  Co _ 51456 

Public  Service  Co.  (rf  New 

Hampshire _ 51457 

Southern  California  Edison  Co.  51457 
Southern  Natural  Gas  Co.  (2 

documents) _ 51457 

Southwest  Gas  Corp _ 51458 

T.  W.  McGuire  &  Associates, 

Inc.  et  al . 51458 

Texas  Eastern  Transmission 

Corp.,  et  al - 51459 

Transcontinental  Gas  Pipe  T-ino 

Corp - 51459 

United  Gas  Pipe  Line  Co.  and 
Tennessee  Gas  Pipeline  Co...  51459 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Accidents/incidents;  investiga¬ 
tions;  reporting  guidelines  and 

forms  - 51428 

Railroad  safety  appliance  stand¬ 
ards;  box  and  other  house  cars.  51429 


FEDERAL  RESERVE  SYSTEM 
Rules 

Eqiial  credit  opportunity;  furnish¬ 
ing  of  credit  information;  in¬ 
terpretation;  correcticm _ 51389 

Truth-in-lending : 

Official  staff  interpretations _  51390 

Official  staff  interpretations; 
corrections  (2  documents)...  51389 

Notices 

Board  actions;  applications  and 

reports _ 51466 

Applications,  etc.: 

Ameribanc,  Inc _ 51460 

Ancorp  Bancshares,  Inc _ 51460 

.  Braymer  Bankshares,  Inc _ 51461 

CCNB  Bancshares  Corp _ 51461 

Central  Bancompany _ 51462 

Daiwa  Bank,  Ltd _ 51462 

First  National  Bancshares  of 

Dodge  City,  Inc _ 51462 

First  Secmity  Corpl _ 51462 

Marine  Corp _ 51462 

Mercantile  Texas  Corp _ 51463 

NSNB  Corp _ 51465 

Northeast  Bancorp,  inc _ 51465 

Pan  Natl(mal  Group,  Inc _ 51466 

FEDERAL  SUPPLY  SERVICE 
Notices 

Cost  accounting  standards  admin¬ 
istration;  interim  guidance _ 51448 

Interagency  Procurement  Policy 
Committ^;  functions,  member¬ 
ship,  etc - 51447 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Himting: 

Browns  Park  National  Wildlife 
Refuge,  Colo _ 51403 

Proposed  Rules 

Endangered  and  threatened  spe¬ 
cies;  fish,  wildlife,  and  plants: 
Grizzly  bear;  correction _ 51430 

FOREST  SERVICE 
Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Siuslaw  Natlcmal  Forest,  Cas¬ 
cade  Head  Scenic  Research 
Area,  Greg _ 51431 

GENERAL  ACCOUNTING  OFFICE 


Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _ 51469 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service. 


Government-owned  industrial 
plant  equipment;  policy  on  use 
by  private  industry _ 51396 


Utility  exploratory  proceeding; 
proposed  mtervention _ _  51469 
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HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Social 
and  Rehabilitation  Service; 

Social  Security  Administration. 

Notices 

Meetings: 

Women,  Rights  and  Responsibil¬ 
ities,  Secretary’s  Advisory 

Committee _ 51469 

Organizati(m,  fimctions,  and  au¬ 
thority  delegations: 

Regional  Director  Office:  Region 
VII:  Kansas  City.  Mo _ 51469 

HOUSING  AND  URBAN  DEVELOPMENT  . 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

INTERIOR  DEPARTMENT  . 

See  also  Fish  and  Wildlife  Service; 

Land  Management  Bureau. 


Rules 

Records  and  testimony,  appeals 
from  denials  of  freedom  of  in¬ 
formation  requests _ 51401 

Notices 

Financial  interest  statement _ 51475 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import,  production  and  export 
data;  comparability _ 51476 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re- 

Uef - 51491 

Hearing  assignments _ 51490 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  51492 

Temporary  authority  termina¬ 
tion  . 51495 

Transfer  proceedings _ 51491 


JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LAND  MANAGEMENT  BUREAU 


Rules 

Public  land  orders: 

Alaska _ 51401 

Notices 

Alaska  native  selections;  applica¬ 
tions,  etc.: 

Kaktovik  Inupiat  Corp _ 51472 

Tigara  Corp _ 51474 

Oil  and  gas  leasing;  Mid- Atlantic 
Outer  Continental  Shelf _ 51471 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

Juvenile  Justice  and  Delin¬ 
quency  Prevention  National 
Advisory  Committee _ 51476 


LIBRARY  OF  CONGRESS 
Proposed  Rules 

Copyright  owners  and  broadcast¬ 
ing  entities;  license  agreements, 
termination  of  grants  covering 
extended  renewal  terms,  and  use  ' 
of  records  for  mailing  lists;  cor¬ 
rection  _  51428 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc. : 

Bolton  Shipping  Co.,  Inc.,  et  al-  51435 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Highway  safety  programs.  State; 
uniform  standards; 

Motor  vehicle  titling  and  theft-.  51426 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  Energy  Impact  Program; 
extension  of  time _ 51425 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Committees;  establishment,  re¬ 


newal,  etc. : 

Division  of  Policy  Research  and 

Analysis  Advisory  Panel _ 51477 

Science  Information  Activities 
Task  Force _ 51477 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings : 

Reactor  Safeguards  Advisory 

Committee  (6  documents) _ 51478, 

51482-51484 


Applications,  etc.: 

Carolina  Power  and  Light  Co _ 51479 

Consolidated  Edison  Company 

of  New  York,  Inc _ 51480 

Consumers  Power  Co _ 51481 

Florida  Power  and  Light  Co _ 51480 

Nebraska  Public  Power  District.  51480 
Northern  States  Power  Co. 

(Minnesota),  et  al _ 51481 

Offshore  Power  Systems _ 51481 

Public  Service  Company  of  In¬ 
diana,  Inc _ 51482 

Virginia  Electric  and  Power  Co.  51482 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 
Notices 

Privacy  Act  of  1974;  systems  of 
records _ 51569 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 
Notices 

Posting  and  deposting  of  stock- 
yards: 

Joe  Tate  Commission  Bam, 


Inc.,  Lebeau,  La.,  et  al _ 51431 

POSTAL  SERVICE  COMMISSION 
Notices 

Postal  policy;  issues  before  Com¬ 
mission;  inquiry _ 51435 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Cavalier  Oil  and  Gas  Co.,  Inc_.  51485 
Kentucky  Crude  Oil  and  Gas, 

Inc.  . 51486 

Mercile  Oil  Co _ 51486 

Midwest  Stock  Exchange,  Inc—  51486 
Rio  Grande  Oil  Co.  (5  docu¬ 
ments) -  51487,  51488 

Southern  Crude  Oil  and  Gas 
Co.,  Inc - 51488 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

First  Oklahoma  Venture  Corp..  51489 

SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Medical  assistance  programs: 

Hospital  costs,  inpatient;  lim¬ 
itations  on  coverage _ 51401 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Records  and  information,  dis¬ 
closure  of: 

Freedom  of  information  and 
Privacy  Act  of  1974 _ 51425 

Notices 

Vocational  factors  in  disability 
determinations,  meeting _ 51471 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velofoneat. 

TRANSPORTATION  DEPARTMENT 

See  also  Ftedend  Aviation  Ad- 
minlstratlan:  Federal  Highway 
Admintotratlan;  Federal  Rail¬ 
road  Admlntetrattcm;  National 
Highway  TXafiBe  Safety  Ad¬ 
ministration;  X71t)an  Mass 
Transportatlan  Administration. 

Notices 

Aircraft  noise  reduction  require¬ 
ments,  financing;  statemmt  of 
issues  for  public  hearing - 51561 

TREASURY  DEPARTMENT 

See  also  Alcohol.  TObaixx)  and 
Firearms  Bureau;  Chistoms 
Service. 

Rules 

Freedom  of  information  and  Pri¬ 
vacy  Act,  fee  schedules - 51396 

Notices 

Authority  delegations: 

Government  Financial  Ope^ 
tions  Bureau.  Commissioner 
(2  docmnents) _ 51490 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

Proposed  Rules 

Accoimts,  uniform  systems;  rec¬ 
ords  and  reporting  system..—.  51535 


Vi 
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list  of  cfr  ports  affected  In  this  issue 


TiM  followftig  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  hy  documents  published  in  toda/s 
tasue.  A  cumulative  liat  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 


907 .  51387 

910— .  51387 

971 .  51388 

1068_„ . - _  51389 

Proposed  Rules: 

1094 _ 51404 

.  1096 .  51404 

1822__ .  51404 

1933 . 51404 

10  CFR 

Proposed  Rules: 

710 _ 51420 

12  CFR 

202 _  51389 

226  (3  documents) _ 51389,  51390 

Proposed  Rules: 

329 . 51422 

14  CFR 

61 . - _ _  51391 

71__ . . . —  51392 

Proposed  Rules: 

71  (3  documents) _ 51422,  51423 

73__ . 51423 

140 . . . -  51522 

252 . 51423 


15  CFR 

Proposed  Rules: 

369 . . . 

_  61424 

931 . . . 

_  61426 

18  CFR 

2 . 

. .  61392 

20  CFR 

Proposed  Rules: 

401 _ _ 

.  51425 

23  CFR 

470 _ 

.  51396 

740 . . 

. .  51396 

Proposed  Rules: 

1204 _ 

_  51426 

27  CFR 

Proposed  Rxtles: 

4 . 

.  51428 

31  CFR 

1 _ 

_ _  51396 

32A  CFR 

110 . .  51396 


37.  CFR 

Proposed  Rules: 

201 . 51428 

40  CFR 

60 .  61397 

180  (2  documents) _  51400 

43  CFR 

2 . 51401 

Public  Land  Orders: 

5608 . 51401 

45  CFR 

250 . 51401 

47  CFR 

94 . 5140S 

49  CFR 

Proposed  Rules: 

225 .  51428 

231 . 51429 

630 .  51535 

50  CFR 

32- .  51403 

Proposed  Rules: 

17 _ 51430 
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CUMUUTIVE  LIST  OF  PARTS  AFFECTED  DURING  NOVEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 


7  CFR — Continued 


12  CFR 


Ch.  1 _ 47909 

301 _ 47909 

Proposed  Rules: 

405 _ 49491 


3  CFR 


Proclamations: 

4445  (See  Proc.  4477) . 50969 

4476  _ 49083 

4477  _  50969 

Executive  Orders: 

11846  (Amended  by  EO  11947)  49799 

11947 _ 49799 

Memorandums: 

January  2,  1973  (amended  by 
Memorandum  of  November  5. 

1976) _ 50625 


November  5,  1976  (2  documents)  _  50625, 

50627 


5  CFR 


Ch.  I_. . 49473 

213 .  49473,  49969,  50993 

316 . 48317 

151 _ 48110 

771__ . 48110 

772 . 48110 

733 . 49473 

1303-_ . 49085 

2505-__ _ 50993 

2510 . 50993 

2515 _ 47910 

7  CFR 

Ch.  I . . 48317 

2_ . 49473.  50803 

16 . 50264 

26 _ 49473 

47 . 50803 

58 -  48509 

246 - 48119 

271 _  50411,  51022-51028 

354 - 50412 

360 - 49987 

905  _ 49474,  49801,  51029 

906  _ 48510,  48719,  49625 

907  _ 49802,  49824,  50803,  51387 

908  - 48720,  49988,  51387 

910__ . 48720,  49988,  51387 

944 - ^ _ 49109 

966— . .  50264,  50629 

971 - 49625,51388 

980 _ 50266 

982 - 49475 

1030-_^^ - 49110 

1068 - 51389 

1205 _ 51030 

1421 . 49476 

1430- _ 48120 

1464 . . .  49989,  50412 

1802__ _ 49104 

1806 _ 49990 

1822_^__: _ _ 48317,  51030 

1823 _ 50267 

1867 _ 49991 

1980- - 49109 


Proposed  Rules: 

26 _ 

58 _ 

272 _ 

729 _ 

905 _ 

909 . . 

913 _ 

945 . — 

981 . — 

984— . 

987 . . 

989 _ 

1032— . 

1033 . 

1040— . 

1065 . 

1094 _ 

1096- . 

1205 . 

1427 _ 

1430 _ 

1063 _ 

1701- . 

1802 . 

1822 . . 

1871 _ 

1924 . . 

1933 _ 

8  CFR 

Proposed  Rules: 
3 _ 

204  _ 

205  _ 

211 _ 

212 . . 

245—  .: _ 

292 _ 

9  CFR 

73 _ 

97 _ 

151 _ 

202 _ 

317 _ 

319 _ 

327 _ 

331 _ _ 

381 _ 

445 _ 

447 _ 

Proposed  Rules  : 
92 _ 


_  50268 

_  49826 

. .  50454 

_  49492 

48366,  49992 
50452,  50695 

_  48540 

. -  49992 

.  50452 

_  49637 

_  49492 

_  48540 

_  50695 

47940,  50696 

_  50453 

_  50696 

49112,  51404 
49112,51404 

_  50270 

_  48131 

.  48570 

.  49827 

48744,  49992 

_  50272 

_  51404 

— 47944 

_ 50272 

.  51404 


_  47939 

_  49994 

_  49994 

_  49994 

_  49994 

49827, 49994 
.  47939 


. . . 49969 

. . 48721 

_ 50450 

_ _ 50450 

_  48721 

48721,  48743,  50451 

_  48722 

_  50995 

. . —  49969 

_  48723 

_  48723 


50000 


10  CFR 


205  _ r _ 

206  _ 

211 _ 

212 _ 

420 _ 

710 _ 

Proposed  Rules: 

2 . 

50 _ 

209— . — 

212 _ 

710 _ 


. —  49625 

48318 

V8~3T97494Y6’  49627 

_ 48319,  48324 

- . .  48325 

.  48727 


. .  50829 

_  49123 

_ _ 48129 

49113,  50455,  50960 
_  51420 


4  _ 

5  _ 

8— . 

9 _ 

202-. 

217- 

221-. 

226-. 

267_. 

329- 

526_. 

545_. 

563-. 

563b 

546- 

584-. 


47934,  48334 
47934,  48334 

_  48335 

47934,  47937 
49087,  51389 

_  50242 

. .  48335 

51389,  51390 

_  49802 

.  50804 

.  50413 

_  50413 

_  50413 

_ 50414 

_  48727 

.  48728 


Proposed  Rules: 


202— . - . 49123 

250 . . 50001  ' 

329—  . — . 51422 

330-  . 49492,  50274 

331 . — . 49492,  50274 

545 . — . 49639 

*  563 _ _ _  48377 

570- . — _ _  48377 


13  CFR 


123 _ 49970 

316 _ _ 48116,  49803 

Proposed  Rules: 

121 _ _ _ 50002, 50274 


14  CFR 


37 _ _ - . . 485li 

39 _ _ _  47911 

47912,  4851iYi85'iY’4'9'o'8’8'  49089] 
49804, 50243,  50244,  50805 

61 _ 51391 

71 . . - .  47913, 

48513,  48514,  49090,  49805,  50244, 

50806, 51392 

73— . . . - . 49091 

75 _  47913,  48514,  49091 

97 _ 47913, 48515,  49806,  50806 

232 _ 49477 

300 _ 48116.  48119 

385 . 51033 

Proposed  Rules: 

25 _  50956 

39 . .  47946, 

47947,  49828,  49829,  50274,  50838- 

50840 

71 _  47947, 

47948,  48371,  48541,  49149,  49829 

50841, 51422,  51423 

73 _  48541,  49149 

75— _ _ _  50841 

91 _ _ _ 48371 

121 . —  50275 

140 . 51423 

207 _ 48371,  50696 

208— . —  48371 

212 _ _ - . .  48371 

214 _  48371 

217 . 48371 

221 _  48376,  48377,  49151 

241 _ _ - .  48371 


vUl 
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OAO  _  48371 

252  _ - _ 

_  .51423 

_  48129.51036 

27311 

__  48371 

389 _ 

48371 

15  CFR 


50 

_ 48335 

373  _ 

_  _  51033 

378 

_  51033 

923 . . 

48112 

1020 

_  _  50807 

1025 _ 

_  50807 

1030 

50807 

i635 . . 

_  50807 

1040 _ 

50807 

1050 . 

50807 

Proposed  Rules: 

369 . 

_  51424 

921 _ _ 

_  50842 

931 . . 

___  51425 

16  CFR 


13 . . . . 48113, 

48114,  49480,  50416-50418,  50643, 
50807-50812 

303 _ 48115 

419 _ ^ _ 48516 

703 _ L _ 47914 

lOOQ _ _ _ _ .-i _  47914 

Proposed  Rules: 

405— _ 50697 

1015— _ 49640 

17  CFR 

1  _ 48112 

15 _ - _ 48112 

17  _ 48112 

211 . 50814 

240- . . 48335,'49091,  50645,  50646 

241 _ : . 48335, 48336 

Proposed  Rules: 

230— _ 49493 

239 . 49493 

240- . 48377, 48379,  49493,  50697 

249 _ 49493 

259  _ 48130 

18  CFR 

2  _ 50199,  51392 

154 _ 50199 

"  167 _ 50239 

Proposed  Rules: 

2 _  48745,  50276,  50574 

32—, _ 50276 

35 _ 50278 

141—:: _ 45130,48745 

153 _ 50276 

157 _ —  50276 

260  - 45130,  48745 


19  CFR 

22- 
112 
113 
148 
159 

Proposed  Rules: 


22 . 49646 

155 - 48132 

159 . 48132 


50419 

50821 

50821 

50996 

50419 


20  CFR 


404-  . 47915 

405—  _ _ 47915, 49499, 49592 

410 . 47915 

416 _ 47915 

422 _ 50996 

602 _ 48250 

604  . 48250 

605  . 48250 

653 _ 48250 

901 . 49970 


Proposed  Rxtles: 


401 . . - . 51425 

405 _ 49499 

625— _ 49608 

651 _ 48746 

653 _ 48746 

656 _ 48938 

658 _ 48746 

21  CFR 

1 . . . 50420, 51000 

2— _ 48261 

3 _ _ — . . 51001 

8  _  48265, 48730,  51003-51008 

9  . 51003-51008 

10  _ 48265 

121 _ 49482 

193- _ 51009 

202 . 48266 

207 . i _ 48097 

310 . . . 47919, 49482 

312 _  48266 

429— _ 48267 

430  _  49482 

431  _ 48267 

433 . 48267 

436 . . 48099, 49483 

444— _ 49483 

448 . 48100 

510  . 48100,  51009 

511  _ 48268 

514 _  48268 

520 _ 48100,  48731, 51009 

522 . 48732 

555 _ 49972 

558 _ 48732,  49484 

561 . —  51009 

573 _ 48100 

630 _ 51009 

1003 _ 48268 

1004— _  48269 

1210 _ _• _  48269 


Proposed  Rules: 

1 _ 51036 

3e _ 51206 

8 _  50002,  51206 

102 _ ^ _ 49504 

121 _ . _ 48125 

125 _ 49504 

312 _ 51206 

314 _ 51206 

430  _ _ —  61206 

431  . 51206 

436 _ _ 1 _ 49504 

446 . 49504 

452 . 48125 

514- . 50003, 51206 

1306 _ 49505 

1309 _ 51036 


22  CFR 

201 

-  48732 

211 _ 

- 47919 

Proposed  Rules: 

1200 _ 

-  49647 

23  CFR 

140 _ 

48516, 49484 

260 

_  50646 

470 _ 

-  51396 

658 _ 

_  49807 

740 

_ 48682, 51396 

Proposed  Rules: 

1204 . 

_  5142R 

24  CFR 

203 _ 

-  49730 

221 _ 

_  51011 

235 _ 

_  51011 

570 _ 

_  48476 

845 _ 

_  49629 

881 _ 

_  49484 

888 _ 

_ 49440 

1914  __  _ 

-  49629, 49812, 50642 

1915_  _  _ 

49813 

191«__  _ 

49973,  49974 

1917 _ 

_  48110-48132, 

48337-48341, 

48535-48538,  48732- 

48735,  49093, 

49094,  49974-49980, 

50245-50256,  50399-50411,  50629- 

50642 

1929 

49980-49982 

2206 . . . 

_  48538 

Proposed  Rules: 

570— . — _  50376 

•41 . . —  50946 

1917 _ _ _ 48366- 

48370,  48542-48552,  49151-49159, 
49648-49655, 49830-49837, 50279- 
50298,50455-50457,50697 

2S  CFR 


11 _ _ _ _ - . 51012 

60 _ 48735 

104- . 48735 

183 .  50648 

700 _ _ - . 49982 


Proposed  Rules: 

141 .  50299 


26  CFR 


1 _ _ _  50649 

13 _  50649 

601 _ _ - . —  48740 


Proposed  Rules: 


1 


48- 

301 

601 


— _ 48132- 

48134,  49160,  49656,  49838,  50299, 

50698, 50699, 51039 

_ _ 48348, 49656,  50004 

. 49178 

_  48746 


27  CFR 

5 _ — . . 48120 


Protosed  Rules: 

4 . 


50004, 51428 


28  CFR 

19 _  50822 

Proposed  Rules: 

16 _ 51039 
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29  CFR 


20 . 

50  . 

51  . 

55 . . . 

71 . . 

94_ . — 

95  . . 

96  . . 

97  . 

97a . 

1404— . 

1910 . 

'10R2  _  _  _  _ 

-  51U1Z 

__  _  -51012 

_  61012 

_  51012 

_ 51012 

-50110 

— . 50110 

_ 50113 

.  50114 

_  50114 

. 50657 

_  48742 

51012-51014.  51016 

2fin«  ___  __ 

_  48480 

2610 . . 

. . 48484 

Proposed  Rules: 

60 _ 

_ _ 48947 

402 _ 

.  51040 

1611 _ 

_  49656 

1910 . — 

..  48746, 48950, 50008 

489.Sfl.  .50008 

IBIS. 

_ 48950,  50008 

1917 

.  48950,50008 

1918  _ 

_  --  489.50,  .50008 

1926 _ 

_ 48950, 50008 

19.S2  _ 

.51040,51041 

2608 _ 

_  48492 

2610 _ 48498 

2616 .  48504 


30  CFR 


Proposes  Roles: 


11 . 

. . 49506 

75 . 

_ _ —  49838 

77 _ 

_ 50299 

'211 . 

_ 50008 

31  CFR 

1- . . 

-  51396 

700— . 

-  49808 

Proposed  Rules: 

350 . . 

. . . 47959 

32  CFR 

155 . 

. - . 51041 

701— . 

. . 50861 

842— . . 

-  50420 

879- . . 

. 49630 

Proposes  Rules  : 

'  251 . . 

.  50009 

32A  CFR 

no . . 

.  51396 

33  CFR 

74 . 

-  49809 

117— . 

-  48516 

Proposed  Rules: 

40 _ 

110 _ 

117 _ 

-  47945. 50842, 50843 

183- 

_  49838 

204-  __ 

_  48747 

36  CFR 

7 _ 

49828 

9- . 

_  49824 

221 _ 

-  48588 

Proposed  Rules: 

221 _ 

- -  50699 

37  CFR 

Proposed  Rules  : 

201 . 50300. 51428 

38  CFR 

3 . 49636 

IhioposED  Rules: 

3 _ - . 48747, 49838,  49839 

21 _ 49506 

39  CFR 

Proposed  Rxtlbs: 

111 _ 50301 


40  CFR 


35 _ 51016 

52 _  49635,  50446,  50822,  51017,  51018 

60  . _ 48342,  51397 

61  _ 48342 

110- _ 49810 

120 _ 48737 

180 _ - . .  51400 

406  _  50823 

407  _ 48736 

416 _ 48516 

435 _  50446 

439 _ 50676 

455 _ 48088 

600 -  49762 

Proposed  Rules: 

52 -  47949- 

47956,  48044.  48750,  48752,  49840, 
50700 

60 -  48706 

85 _  50566 

129 . 51048 

146 _ 50701 

180 -  50843 

435 . 50458 


41  CFR 


1-1—. 

5B-1_. 

5B-2__ 

5B-12. 

5B-16- 

8-1— 

8-7 _ 

8-18— 

8- 75— 

9- 3 _ 

15-4— 

101-11 

101-32 


50687 
50447 
50447 

50447 

50448 
51018 
48516 
48516 
51018 
50823 

50688 
48737 
48519 


43  CFR 

2  _ 

_  51401 

2650  _ 

_ 49487 

3720 _ 

_  50257 

3740-  _ 

_  50690 

Proposed  Rules: 

■  4  _  _  _ 

_  51048 

5— — _ 

60845 

2920  _  . . 

-  50845 

3500 _ 

..  48124, 48754 

3510 _ 

_  48124 

9230 _ _ 

_  48754 

Public  Land  Orders: 

5608 _ 

-  51401 

5609  _  --  - 

-  51035 

45  CFR 


112 _ 

113 _ 

250 _ 

581 _ 

801 _ 

1005 _ 

1069 _ 

Proposed  Rules: 

5 _ 

177 _ 

1061 _ 

1901  _ 

1902  _ 


_  50777 

_  50781 

48738, 51401 

_ 49094 

47938, 48739 

_  48739 

_  50825 


_  50846 

48862, 48910 

_ 49179 

_  61058 

_  51050 


46  CFR 


206  _ _ 60257 

207  . 50267 


47  CFR 


0 . -  48343, 49095 

1  - 50399 

2  _ 49820 

15 _  49095 

21 _ : _ 47931 

73  _  47931, 49095-49103, 49823 

74  .  48519 

89 _ 48520 

91 _ ; _ 48520 

93  . 48520 

94  . . 60690, 61403 

Proposed  Rules: 

21 . 49182 

67 . 60009 

73 _ 47956, 

49182.49659,49858,49859 


Proposed  Rules: 

9-4 -  50844 


60-1- . . 50015 


60-2- 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Naval  Orange  Reg.  386,  Amdt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  November 
12-18,  1976.  The  quantity  that  may  be 
shipp^  is  increased  due  to  improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mark¬ 
eting  Agreement  Act  of  1937,  as  amended, 
and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No,  907,  as  amended  (7  CPR  part  907), 
regulating  the  handling  of  Navel  oranges 
gro’vn  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Adminis¬ 
trative  Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulation  386 
(41  FR  49802).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de¬ 
mand  for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor¬ 
tunity  for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  cur¬ 
rent  market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail¬ 
able  to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 


U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  a 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provi¬ 
sions  in  paragraph  (b)<l)(i)  and  (iii) 
of  §  907.686  (Navel  Orange  Regulation 
386  (41  FR  49802)  are  hereby  amended 
to  fead  as  follows: 

(i)  District  1:  Unlimited  movement; 
(iii)  District  3:  Unlimited  movement. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated;  November  17, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.76-34443  FUed  ll-19-76;8:45  am) 


[Lemon  Reg.  67] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  df  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week¬ 
ly  regulation  period  Nov.  21-27,  1976.  It 
is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.367  Lemon  Regulation  67. 

(a)  Findings.  1 1)  Piusuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  ha.nriiing  of 
such  lemons,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  showing  im¬ 
provement  this  week.  Average  f.o.b.  price 
was  $4.87  per  carton  the  week  ended 
November  13,  1976,  compared  to  $5.15 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  90  cars  were  up  5  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  sulnnitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  reg¬ 
ulation  must  become  effective  in  order 
to  effectuate  the  declared  ixilicy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concoming  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
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completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  16, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  21,  1976,  through  November  27, 
1976,  is  hereby  fixed  at  190,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  November  17, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

I FB  Doc.76-34527  Piled  11-18-76;  11 : 12  am] 


PART  971— LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

This  regulation,  designed  to  promote 
the  orderly  marketing  of  lettuce  grown 
in  the  Lower  Rio  Grande  Valley  in  South 
Texas  imposes  pack,  container  and  in¬ 
spection  requirements  to  standardize  the 
pack  of  lettuce  being  shipped  to  con¬ 
sumers. 

Notice  of  rulemaking  on  a  proposed 
handling  regulation,  to  be  made  effec¬ 
tive  imder  Marketing  Agreement  No. 
144  and  Order  No.  971  (7  CFR  Part  971) 
regulating  the  handling  of  lettuce 
grown  in  the  Lower  Rio  Grande  Valley 
in  South  Texas  was  published  in  the 
Federal  Register  October  27,  1976  (41 
FR  47058) .  This  program  is  effective  un¬ 
der  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  excep¬ 
tions  not  later  than  November  12,  1976. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the 'notice,  it  is  found  that  the  han¬ 
dling  regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  regulation  is  in  accord  with  the 
committee’s  recommendations  and  mar¬ 
keting  policy  and  reflects  its  appraisal  of 
the  1976-77  lettuce  crop  and  marketing 
prospects  for  the  season. 

The  South  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  are 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  shipping  week  is  adequate 
for  five  days  distribution  in  terminal 
markets.  Therefore,  “packaging  holi¬ 
days”  on  Sundays  and  Christmas  Day 
will  promote  more  orderly  marketing. 

The  pack  and  container  requiranents 
are  in  accord  with  the  generally  accepted 
commercial  practices  of  the  South  Texas 
lettuce  industry  of  packing  specified 
numbers  of  heads  of  lettuce  in  specific 
sized  containers  limited  to  those  found 
acceptable  to  the  trade  for  safe  transpor¬ 
tation  of  the  lettuce,  and  will  prevent  de¬ 
ceptive  practices. 


No  purpose  would  be  served  by  regulat¬ 
ing  the  pack  or  requiring  the  inspection 
and  assessment  of  insignificant  quanti¬ 
ties  of  lettuce.  Therefore  quantities  up  to 
two  cartons  of  lettuce  per  day  will  be 
exempt  from  such  requirements. 

Provisions  with  respect  to  special  pur¬ 
pose  shipments,  including  export,  are  de¬ 
signed  to  meet  the  different  requirements 
for  other  than  commercial  channels  of 
domestic  trade.  Because  of  the  produc¬ 
tion  area’s  proximity  to  the  Mexican 
border,  Mexican  buyers  have  been  accus¬ 
tomed  to  acquiring  small  lots  of  produc¬ 
tion  area  lettuce  for  their  home  market. 
These  buyers  can  utilize  lettuce  which 
fails  to  meet  the  pack  and  container  reg-. 
ulations.  Inasmuch  as  such  shipments 
have  a  negligible  effect  on  the  domestic 
market,  they  should  be  permitted  pro¬ 
vided  certain  safeguard  requirements  are 
met. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  its  pub¬ 
lication  in  the  Federal  Register  (5  UB.C. 
553)  in  that  (1)  shipments  of  lettuce 
grown  in  the  production  area  are  ex¬ 
pected  to  begin  about  the  effective  date 
specified  herein,  (2)  to  maximize  benefits 
to  producers,  the  effective  period  of  this 
regulation  should  be  set  to  cover  as  many 
shipments  as  possible  during  the  ship¬ 
ping  season,  (3)  information  regard!^ 
the  provisions  of  this  regulation  has  been 
made  available  to  producers  and  han¬ 
dlers  in  the  production  area,  and  (4) 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
date. 

’The  regulation  is  as  follows: 

§971.317  Handling  regulation. 

During  the  period  November  22,  1976, 
through  March  31,  1977,  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  imless  such  lettuce  meets 
the  requirements  of  paragraphs  (a) ,  (b) , 
(c),  and  (d)  of  this  section,  or  unless 
such  lettuce  is  handled  in  accordance 
with  paragraphs  (e)  or  (f)  of  this  sec¬ 
tion.  Further,  no  person  may  package 
lettuce  during  the  above  period  on  any 
Sunday  or  on  Christmas  Day. 

(a)  (Reserved]. 

(b)  Pack.  (1)  Lettuce  heads,  packed  in 
container  Nos.  7303,  7306,  or  7313,  if 
wrapped  may  be  packed  only  18,  20,  22, 
24,  or  30  heads  per  container;  if  not 
wrapped,  only  18,  24.  dr  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No.  85- 
40  may  be  packed  only  24  or  30  heads  per 
container. 

(c)  Containers.  Containers  may  be  only 
the  following  depth,  width  and  length  re¬ 
spectively; 

(1)  Cartons  with  inside  dimensions  of 
10  inches  x  14y4  inches  x  21A  inches 
(designated  as  carrier  container  No. 
7303) ,  or 

(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  x  21  inches  (des¬ 
ignated  as  carrier  container  No.  7306), 
or 


(3)  Cartons  with  inside  dimensions  of 
14  inches  x  9%  inches  x  21  inches  (des¬ 
ignated  as  carrier  container  No.  7313), 
or 

(4)  Cartons  with  inside  dimensions 
of  10%  inches  x  leVs  inches  x  21  y2 
inches  (designated  as  carrier  container 
No.  85-40 — ^fiat  pack) . 

(d)  Inspection.  (1)  No  handler  shall 
handle  lettuce  imless  such  lettuce  is  in¬ 
spected  by  the  Texas-Federal  Inspection 
l^rvice  and  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto,  except  when  relieved  of  such  re¬ 
quirement  pursuant  to  paragraphs  (e) 
or  (f )  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  any  i^ip- 
ment  of  lettuce  by  motor  vehicle  for 
which  inspection  is  required  unless  each 
such  shipment  is  acccanpanied  by  a  copy 
of  an  appropriate  inspection  certificate 
or  shipment  release  form  (SPI-23)  fur¬ 
nished  by  the  inspection  service  verify¬ 
ing  that  such  shipment  meets  the  cur¬ 
rent  grade,  pack  and  container  require¬ 
ments  of  this  section.  A  copy  of  such 
inspection  certificate  or  shipment  release 
form  shall  be  available  and  surrendered 
upon  request  to  authorities  designated  by 
the  committee. 

(3)  For  administration  of  this  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec¬ 
tion,  as  shown  on  such  certificate  or  form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  and 
pack  requirements.  This  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  require¬ 
ments  of  this  section  shall  not  be  appli¬ 
cable  to  shipments  as  follows : 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if,  prior  to 
handling,  the  handler  pursuant  to 
S§  971.120-971.125  obtains  a  Certificate 
of  Privilege  applicable  thereto  and  re¬ 
ports  thereon;  and 

(2)  For  export  to  Mexico,  if  the 
handler  of  such  lettuce  loads  and  trans¬ 
ports  it  only  in  a  vehicle  bearing  Mexi¬ 
can  registration  (license) . 

(g)  Definitions.  (1)  “Wrapped”  heads 
of  lettuce  refers  to  those  which  are  en¬ 
closed  individually  in  parchment,  plastic, 
(ur  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 

(2)  Other  terms  used  in  this  section 
have  the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  144  and  this 
part. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  VJS.C. 
601-674.) 

Dated  November  16.  1976  to  beccxne 
effective  November  22, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

fPB  Doc.76-34370  Filed  ll-19-76;8:45  am] 
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CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DE¬ 
PARTMENT  OF  AGRICULTURE 

(MUk  Order  No.  1068) 

PART  1068 — MILK  IN  THE  UPPER 
MIDWEST  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U£.C.  et  seq.),  and  of 
the  order  regulating  the  handling  milk 
in  the  Upper  Midwest  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (41 
FR  46458)  concerning  a  proposed  sus¬ 
pension  of  a  certain  provisiMi  of  the  or¬ 
der.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant  ma¬ 
terial,  includhig  the  proposal  set  forth 
hi  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  for  the  months  of 
November  1976  tlmwgh  April  1977  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

Section  1068.73(a)  (4)— “If  received 
from  a  producer  for  whom  pasrment  is 
not  being  made  pursuant  to  paragraph 
(a)  (2)  and  (3)  of  this  section  and  who 
has  not  discontinued  shipping  to  such 
handler,  at  not  less  than  the  uniform 
price  at  his  plant  location  for  the  preced¬ 
ing  month,  adjusted  by  the  butterfat  dif¬ 
ferential  for  the  preceding  month." 

Statement  of  consideration.  The  pro¬ 
vision  that  is  hereby  suspended  requires 
handlers  to  make  a  partial  payment  to 
producers  toe  whom  a  cooperative  is  not 
collecting  payment  on  w  before  the  26th 
day  of  the  month. 

The  suspensiem  was  requested  by  sev¬ 
eral  handlers,  most  of  whom  recently 
have  become  regulated  under  the  Upper 
Midwest  order.  The  handlers  stated  that 
the  payment  dates  under  the  order  were 
confusing  to  their  producers  because 
such  dates  are  on  the  18th  and  25th  days 
of  the  month — only  days  apart — while 
their  producers  were  accust(xned  to  being 
paid  on  about  the  20th  and  5th  days  of 
the  month — which  is  15  days  apart. 

They  also  stated  that,  if  the  suspension 
were  granted,  they  would  continue  to 
make  partial  payments  to  producers  on 
or  about  the  3rd  day  of  the  month,  15 
days  prior  to  the  date  on  which  final  pay¬ 
ment  is  due. 

Written  views  on  the  proposed  suspen¬ 
sion  were  received  from  56  dairy  farmers, 
3  cooperative  associations,  handlers, 
and  one  trade  association  representing 
proprietary  plants.  Eighteen  dairy  farm¬ 
ers  opposed  the  suspension;  aU  other 
views  were  in  favor  of  it. 

Most  of  the  producers  opposed  to  the 
suspension  are  accustomed  to  receiving 
their  payment  on  about  the  18th  and 
25th  days  of  the  month.  They  feel  they 
should  be  paid  for  their  milk  as  soon  as 
possible. 


The  handlers,  cooperatives,  and  pro¬ 
ducers  in  favor  of  the  suspension  believe 
that  pasmient  should  be  15  days  apart. 
Producers  stated  that  this  schedule  per¬ 
mits  easier  budgeting  for  themr^Some 
handlers  suggested  that  this  schedule 
also  allows  more  efficient  use  of  their  of¬ 
fice  staff,  since  their  worklocul  can  be 
more  evenly  spread  out  during  the 
memth. 

The  basic  problem  with  the  partial 
payment  date  in  the  order  is  that  it  is 
earlier  than  the  customary  partial  pay¬ 
ment  date  followed  by  several  handlers 
who  have  recently  l>ecome  regulated  un¬ 
der  the  order.  These  handlers  are  located 
in  Wisconsin,  where  it  has  been  cus¬ 
tomary  to  make  a  partial  payment  on  or 
about  the  third  day  of  the  month,  which 
the  producer  received  by  the  5tti.  The 
partial  payment  date  under  the  Upper 
Midwest  order  reflects  the  customary 
partial  payment  date  of  handlers  regu¬ 
lated  under  Order  68  prior  to  its  merger 
and  expansion  effective  June  1, 1976. 

Most  of  the  producers  who  o];Hx>8e  sus¬ 
pension  of  the  partial  payment  provision 
are  located  in  Minnesota  and  ship  their 
milk  to  handlers  who  had  been  regulated 
imder  Order  68  prior  to  June  1, 1976. 

Nearly  all  of  the  producers  who  re¬ 
sponded  to  the  pr(g>osed  suspension 
urged  that  the  partial  payment  date  that 
they  were  accustomed  to  be  continued. 
This  can  be  accomplished  onb^  by  sus- 
.  pension  of  the  present  provision  that  re¬ 
quires  partial  payment  to  be  made  by 
the  25th  of  the  month,  which  is  about  one 
week  earlier  than  many  producers  had 
been  receiving  a  partial  payment. 

It  can  be  expectea  that,  because  of  the 
strong  concern  on  the  part  of  producers 
that  customary  payment  dates  not  be 
changed,  handlers  will  continue  to  make 
their  customary  partial  pa3mients  even 
though  it  is  not  specifically  required  un¬ 
der  the  order.  For  those  producers  who 
had  customarily  been  receiving  a  p>artial 
payment  on  or  about  the  25th,  it  is  likely 
that  the  competitive  situation  will  cause 
handlers  to  continue  to  make  a  partial 
payment  by  such  date.  On  the  other 
hand,  for  producers  wishing  to  continue 
to  be  paid  a  partial  payment  on  the  3rd, 
suspension  will  accommodate  such  pay¬ 
ment  schedule. 

The  suspension  was  requested  for  an 
indefinite  period  until  the  order  could  be 
permanently  amended.  Since  it  is  ex¬ 
pected  that  a  hearing  will  be  held  within 
the  next  six  months,  the  suspension 
should  only  be  granted  for  the  months 
of  November  1976  through  April  1977. 
If  a  hearing  has  not  been  held  by  the  end 
of  this  period,  interested  parties  may 
request  an  extension  of  the  suspension  at 
that  time. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  Impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 
the  suspension  does  not  require  of  per¬ 
sons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date 
and  notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views,  or  argmnents  concerning  this 
suspension. 


Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  November  22. 
1976. 

It  is  therefore  ordered,  Hiat  the  afore¬ 
said  provision  of  the  order  is  hereby  sus¬ 
pended  for  the  months  of  November  1976 
through  April  1977. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  n.S.C. 
601-874) 

Inflation  Impact  Statement.  The 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  Impact  State¬ 
ment  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  Novanber22. 1976. 

Signed  at  Washington.  D.C.  on:  No¬ 
vember  16. 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[PR  Doc.76-34369  Piled  ll-19-76;8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 

THE  FEDERAL  RESERVE  SYSTEM 

[Reg.Bl 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Official  Staff  Interpretation 

Correction 

The  official  staff  interpretation  in  FR 
Doc.  76-32736,  appearing  at  page  49087 
of  the  issue  for  Monday,  November  8, 
1976,  was  printed  without  its  identifying 
number.  'This  interpretation  is  number 
EC-0001. 


[Reg.Z] 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 
Correction 

In  FR  Doc.  76-31704  appearing  at  page 
47409  of  the  issue  for  Friday,  October  29. 
1976,  the  staff  interpretations  appeared 
without  their  identifying  numbers.  These 
numbers  should  have  been  included  as 
follows : 

1.  The  interpretation  dated  September 
30. 1976,  third  column,  page  47409,  is  FC- 
0007. 

2.  The  interpretation  dated  October  4, 
1976,  middle  column,  page  47410,  is  FC- 
0008. 

3.  The  interpretation  dated  October  12, 
1976,  third  column,  page  47410,  is  FC- 
0009. 

4.  The  interpretation  dated  October  15, 
1976,  first  coliunn,  page  47411,  is  FC- 
0010. 

[Reg.  Z) 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

Correction 

In  FR  Doc.  76-29955  appearing  at  page 
44855  of  the  issue  for  Wednesday.  Oc¬ 
tober  13,  1976,  the  staff  interpretations 
appeared  without  their  identifying  num- 
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bers.  These  ntimbers  should  have  been 
included  as  follows: 

1.  The  interpretation  dated  Septem¬ 
ber  20,  1976,  first  column,  page  44855, 
is  PC-0003. 

2.  The  interpretation  dated  Septem¬ 
ber  22,  1976,  third  column,  page  44855, 
is  PC-0004. 

3.  The  interpretation  dated  Septem¬ 
ber  23,  1976,  third  column,  page  44855, 
is  PC-0005. 

4.  The  interpretation  dated  Septem¬ 

ber  24,  1976,  first  column,  page  44856, 
is  PC-0000.  _ 

[Reg.Zl 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  CFTl  Part  226. 
1(d),  Board  is  publishing  the  following 
official  staff  interpretations  of  Regula¬ 
tion  Z,  issued  by  a  duly  authorized  offi¬ 
cial  of  the  Office  of  Saver  and  Consumer 
Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
imwarranted  invasion  of  personal  pri¬ 
vacy.  TTie  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  to  cer¬ 
tain  limitations  stated  in  12  CFR  Part 
261.6. 

Official  staff  Interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  inter^ted  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)  (2).  Every  re¬ 
quest  for  reconsideration  should  clearly 
identify  the  number  of  the  official  staff 
interpretation  in  question,  and  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Pederal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551. 

These  Interpretations  shall  be  effective 
as  of  November  19,  1976. 

IPCM)0161 

226.7(k).  Transactions  with  corporate  sub¬ 
sidiaries  of  the  card  Issuer  when  those  sub¬ 
sidiaries  operate  under  completely  different 
names  from  the  card  Issuer  and  bUllng  Is 
only  in  the  name  of  the  card  issuer,  may  be 
described  in  three  party,  and  not  two  party 
manner.  The  companies  would  not  be  con¬ 
sidered  the  same  or  related  person  for  billing 
purposes. 

S  226.13(h) .  State  law  controls  as  to  wheth¬ 
er  a  card  issuer  and  business  card  holder 
must  renegotiate  a  contract  setting  liability 
limits  higher  than  $50,  entered  into  prior  to 
effective  date  of  section  135  of  the  Act. 

This  section  may  apply  when,  for  its  own 
reasons,  a  business  actually  provides  less 
than  10  cards  to  less  than  10  of  its  employees. 
However,  a  situation  in  which  the  section  is 
invoked  and  the  business  clearly  is  not  in 
a  position  to  provide  10  or  more  cards  to 
10  or  more  employees  may  be  an  attempt  to 
circumvent  or  evade  the  law. 

Novembeb  9.  1076. 

This  is  in  response  to  your  letters  of  •  •  • 
and  *  •  *  raising  several  questions  under 
Regulation  Z.  To  the  extent  possible,  I  will 
attempt  to  answer  the  questions  in  the  order 
presented  in  the  September  3  letter. 

1.  Tour  first  question  is  whether  a  card 
issuer  and  a  business  who,  prior  to  the  effec¬ 
tive  date  of  section  135  of  the  Act,  entered 
into  a  special  agreement  limiting  the  liability 
of  the  busiixess  in  the  event  of  unauthorized 
use  of  any  of  Its  credit  cards  are  ccHxq>elled 


by  section  135  of  the  Act  and  I  226.13(h) 
of  the  Regulation  to  enter  into  a  new  con¬ 
tract  to  avoid  the  liability  limits  of  |  226.13 
(b).  As  we  understand  it,  the  facts  underly¬ 
ing  your  question  can  be  exemplified  as 
follows: 

On  a  date  prior  to  October  28,  1974,  Card 
Issuer  entered  into  a  contract  with  Business 
for  issuance  of  10  or  more  cards  to  Business’ 
employees  to  be  used,  at  least  in  part,  for 
business  purposes.  This  contract  limited 
Business'  liability  for  unauthorized  use  of 
any  of  the  cards  so  Issued  to  $100,  rather 
than  $50  as  specified  by  f  133  of  the  Act  and 
$  226.13(b)  of  Regulation  Z. 

It  is  staff’s  view  that,  until  the  Act  was 
amended  by  the  addition  of  section  135,  this 
contract  was  unenforceable  as  a  matter  of 
Federal  law.  We  assume  you  agree. 

Your  question  is  whether,  now  that  the 
law  permits  such  an  agreement  by  virtue  of 
the  addition  of  section  135  of  the  Act  and 
f  226.13(h)  of  Regiilatlon  Z,  a  new  contract 
must  be  entered  into  in  order  to  avoid  the 
$50  limit  and  use  the  $100  liability  limit  in 
its  place.  It  is  staff’s  opinion  that  such  a 
contract  is  presently  vinobjectlonable  from 
the  standpoint  of  the  Federal  Act  and  Regu¬ 
lation  Z,  so  long  as  all  the  criteria  of  §  226.13 
(h)  are  met. 

However,  this  situation  may  raise  a  serious 
question  under  local,  such  as  whether  such 
a  contract  is  void  ab  intltio,  because  it  con¬ 
travened  prevailing  law  when  entered  into 
and,  thus,  could  be  viewed  as  forever  of  no 
force  and  effect.  Staff  ventures  no  opinion 
with  respect  to  local  law  in  your  Jurisdiction. 

3.  Tour  second  question  concerns  the  ap¬ 
plicability  of  §  226.13(h)  to  sit\iatlons  in 
which  a  card  issuer  may  las\ie  10  or  more 
credit  cards  to  a  business  which,  for  its  own 
reasons.  Issues  all  or  some  of  the  cards  to 
fewer  than  10  employees.  Tour  concern  is 
that  section  135  of  the  Act,  in  your  view, 
appears  to  permit  differing  contractual  lia¬ 
bility  only  when  the  cards  are  actually  pro¬ 
vided  to  10  OT  more  employees.  It  is  this 
staff’s  view  that  I  226.13(h)  was  written  on 
the  general  assumption  that  the  10  or  more 
cards  issued  to  a  business  will,  indeed,  be 
provided  to  10  or  more  employees  of  that 
business.  However,  the  Regulation  takes  into 
accoimt  the  fact  that  there  may  be  Instances 
in  which  the  business  may,  for  its  own  rea¬ 
sons,  have  fewer  than  10  employees  holding 
the  cards.  For  example,  an  employee  may 
terminate  employment  and  surrender  his  or 
her  card,  thus  bringing  the  niunber  of  em¬ 
ployees  holding  the  cards  to  fewer  than  10.  It 
is  staff's  opinion  that  in  such  cases  it  was 
not  intended  by  Congress  or  the  Board  that 
the  contract  setting  special  liability  limits 
between  the  card  issuer  and  the  business 
should  be  abrogated. 

However,  staff  is  of  the  opinion  that  were 
a  card  issuer  to  issue  10  cards  to  a  business 
with  fewer  than  10  employees  likely  to  hold 
the  card  and  no  plans  to  Increase  the  size  of 
its  staff  (for  example,  where  the  business 
consists  of  only  3  employees),  any  attempt 
to  invoke  the  provisions  of  {  226.13(h)  could 
be  viewed  as  an  attempt  to  circumvent 
or  evade  the  Act  and  Regulation. 

3.  Yo\ir  final  question  is  with  respect  to 
the  identification  of  transactions  require¬ 
ments  of  $  226.7  (k).  The  card  Issuer,  an  air¬ 
line  company,  has  a  hotel  chain  and  a  res¬ 
taurant  chain  as  wholly  owned  subsidiaries. 
The  credit  card,  issued  in  the  name  of  the 
airline  company,  may  be  \ised  to  purchase 
goods  and  services  at  the  hotels  and  res¬ 
taurants  of  these  subsidiaries.  The  name  of 
the  airline,  hotel,  and  restaurant  companies 
are  all  different  from  each  other.  You  ask 
whether  transactions  with  these  hotels  and 
restaurants  may  be  identified  by  the  name 
and  address  of  the  establishment  providing 
the  goods  and  services  or  whether  they  should 


be  identified  with  reference  to  the  particular 
goods  or  services  purchased. 

In  staff’s  view,  the  situation  you  describe 
does  not  result  in  the  hotels  and  restaurants 
being  "the  same  person  or  related  persons” 
in  relation  to  the  airline  cqmpany  who  Issued 
the  credit  card  as  was  contemplated  by  |  226. 
7(k)  (2)  (1) .  The  basic  purpose  of  these  recent 
amendments  Is  to  require  identification  of 
transactions  in  a  manner  which  will  assist 
the  customer  in  recalling  a  charge  made.  One 
of  the  prime  factws  underlying  development 
of  these  regulations  was  a  concern  for  how 
the  customer  views  the  transaction.  In  sit¬ 
uations  such  as  yours,  where  the  card  issuer 
and  the  corporate  subsidiary  operate  under 
entirely  different  names  and  the  periodic 
statement  is  sent  in  the  name  of  the  card 
issuer  alone,  staff  views  It  as  highly  unlikely 
that  any  but  the  most  sc^hlsticated  of  cus¬ 
tomers  would  know  of  the  corporate  connec¬ 
tion  between  the  card  issuer  and  the  sub¬ 
sidiary.  In  such  situations  staff  views  It  as 
most  beneficial  and,  therefore,  permissible  to 
identify  such  traiu^tlons  by  providing  the 
amount  and  date  of  each  transaction  and  the 
seller’s  name  and  city-state  address. 

This  is  an  official  staff  interpretation  of 
Reg\ilation  Z  Issued  under  i  226.1(d)  (3)  and 
limited  to  the  facts  enumerated  above.  I 
trust  it  responsive  to  your  Inquiry. 

Sincerely, 

JXaAULO  C.  Klttckman, 
Assistant  Director. 

(PO-0017) 

|226.7(k).  Credit  union  drafts  which  are 
debltted  to  a  line  of  credit  may  be  Identified 
by  describing  them  as  Rite  on  Line  drafts. 
Description  must  Include  amount  and  date 
of  transactlcm  or  date  placed  on  the  draft.  If 
signed  by  the  customer. 

NovncBxa  9,  1976. 

This  is  in  reply  to  your  letter  of  *  *  *, 
raising  questions  under  Regulation  Z  regard¬ 
ing  a  personal  line  of  credit  program  offered 
by  your  credit  union.  You  indicate  that  the 
customer  Is  issued  a  book  of  drafts  which 
may  be  written  for  cash,  for  deposit  to  the 
customer’s  checking  account,  or  to  a  third 
party.  The  drafts,  which  are  guaranteed  by 
the  credit  union,  are  payable  through  a  spe¬ 
cial  account  In  the  credit  union’s  bank.  Upon 
payment  by  the  credit  union’s  bank,  the  draft 
is  retiumed  to  the  credit  union  and  debited  to 
the  customer’s  credit  account. 

You  state  that  the  periodic  statements 
sent  to  the  customers  identify  such  trans¬ 
actions  as  Rite-on-Line  drafts  and  show  the 
amoxmt  of  the  draft  and  the  date  the  amount 
is  debited  to  the  customer’s  account.  You 
ask  whether  this  procedure  is  in  compliance 
with  Regulation  Z. 

Staff  believes  that  the  description  you 
provide,  insofar  as  it  characterizes  the  trans¬ 
action  as  a  Rite-on-Une  draft  and  provides 
the  amount  of  the  transaction,  is  in  com¬ 
pliance  with  the  regulation.  However,  {  226.- 
7(k)  (3)  of  the  recently  adopted  amendments 
to  Regulation  Z  (copy  enclosed)  will  ulti¬ 
mately  require  after  October  28,  1977,  that 
you  disclose  either  the  date  of  the  transac¬ 
tion,  or  the  date  which  appears  on  the  draft, 
if  the  draft  is  signed  by  the  customer.  A 
transition  period  has  been  provided  to  enable 
creditors  to  adjust  their  systems,  if  neces¬ 
sary,  to  meet  these  requirements.  The  transi¬ 
tion  period  provision  permits  the  use  of  the 
debiting  date  until  October  28,  1976.  Between 
October  28,  1976,  and  October  28,  1977,  the 
debiting  date  may  be  substitute  for  the 
date  otherwise  required  if,  because  of  opera¬ 
tional  limitations,  the  creditor  cannot  dis¬ 
close  the  primarily  required  date.  After  Oc¬ 
tober  28,  1977,  the  regulation  contemplates 
that  creditors  will  have  procedures  in  place 
to  procure  the  primarily  required  date.  It, 
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therefore,  pernolts  use  of  the  debiting  date 
only  if  those  procedures  do  not  procure  the 
primarily  required  date  in  a  particular 
instance. 

I  trust  this  is  responsive  to  your  inquiry. 
This  is  an  official  staff  interpretation  of  Reg* 
ulation  Z. 

Sincerely, 

D.  EDWm  SCHKELZEB, 

Ohiet,  Fair  Credit 

Practices  Section. 

[FO-00181 

S  226.6(g) .  Requiring  additional  security  in 
the  form  of  a  third  party  security  agreement 
after  customer  experiences  difficulty  in  meet¬ 
ing  obligation  is  “subsequent  occurrence'* 
which  does  not  require  new  dlsclosvires  when 
all  terms  of  the  original  transaction  remain 
unchanged.  , 

NovncBza  11,  1976. 

This  Is  in  response  to  your  letter  of  *  *  *, 
in  which  you  inquire  whether  a  creditor  must 
make  the  disclosures  required  by  the  Truth 
in  Lending  Act  to  a  guarantor  who  executes 
a  surety  agreement  subsequent  to  the  origi¬ 
nal  extension  of  credit.  The  agreement  was 
executed  after  the  customer  experienced  diffi¬ 
culty  In  meeting  the  obligation.  In  yotir  letter 
you  stated  that  all  terms  of  the  original 
transaction  remained  in  force  after  execution 
of  the  surety  agreement. 

It  Is  staff’s  opinion  that  no  disclosures  are 
required  under  Regulation  Z  (which  imple¬ 
ments  the  Truth  in  Lending  Act)  when  addi¬ 
tional  security,  such  as  the  siirety  agreement 
by  a  third  party  which  you  describe,  is  re¬ 
quired  subs^uent  to  consummation  of  the 
transaction,  if  thwe  are  no  other  changes  in 
the  terms  of  the  obligation.  While  the  defini¬ 
tion  of  “customer”  In  Regulation  Z  (S  226.2 
(u) )  includes  “a  comaker,  endorser,  guaran¬ 
tor,  or  surety  .  .  .  who  is  or  may  be  obli¬ 
gated  to  repay  the  extensicm  of  consumer 
credit,”  the  Regulation  states  in  I  226.6(e) 
that  disclosures  must  be  given  only  to  one 
customer  who  Is  primarily  liable  unleas  the 
transaction  is  reecindable  under  I  226JI. 

Furthermore,  in  this  instance  the  taking 
of  additional  security  subsequent  to  consum¬ 
mation  of  the  transaction  would  be  consid¬ 
ered  a  “subsequent  occurrence”  under  i  226.6 
(g)  of  the  Regulation.  That  paragraph  pro¬ 
vides  that  no  new  disclosures  are  reqiilred 
when  an  agreement  executed  subsequent  to 
the  delivery  of  the  required  disclosures  re¬ 
sults  In  an  Inaccuracy  In  the  Information 
disclosed.  Footnote  6  to  I  226.6(g)  states  that 
such  “agreement  Include  the  failure  of  the 
customer  to  perform  his  obligations  under 
the  contract  and  such  actions  by  the  creditor 
as  may  be  proper  to  protect  bis  interest  in 
such  circumstances.” 

I  am  enclosing  a  copy  of  the  Regulation  Z 
pamphlet  which  includes  the  statute  and  the 
relevant  sections  of  the  Regulation.  This  is 
an  official  staff  interpretation  of  Regulation 
Z.  issued  In  accordance  with  i  226.1(d)  (3) 
and  relates  solely  to  the  questions  presented. 
I  trust  this  has  been  responsive  to  your 
inquiry. 

Sincerely, 

Jesauu)  C.  Kluckman, 

Assistant  Director. 

[FC-00191 

ii  226.2 (n),  226.4(a),  and  226A(e).  Cost  of 
optional  service  contract  sold  with  automo¬ 
bile  Is  not  part  of  finance  charge;  it  may  be 
disclosed  as  part  of  cash  price  or  as  another 
charge. 

Novembkb  12,  1976. 

This  is  in  response  to  your  letter  of  *  •  •, 
inquiring  as  to  the  proper  method  of  dis¬ 
closure  under  Truth  In  Lending  and  Regu¬ 
lation  Z  of  a  service  contract  sold  by  an 


automobUe  dealer  at  the  time  of  the  sale 
of  an  automobile.  The  service  or  mainte¬ 
nance  “package”  may  take  the  form  of  a 
book  of  coupons  for  certain  service  privi¬ 
leges  or  may  consist  of  a  certificate  entitling 
the  buyer  to  a  discount  on  all  service  wmrk 
done  by  that  dealer  on  that  vehicle  for  a 
stated  period.  These  “packages”  are  sold  for 
a  consideration  over  and  above  the  vehicle’s 
cash  price  and  are  optional  with  the  vehicle 
buyer. 

You  ask  whether  the  existence  and  cost  of 
such  a  service  contract  must  be  disclosed  In 
order  to  exclude  such  cost  from  the  finance 
charge  revealed  on  the  credit  sale  disclo¬ 
sure  statement.  Since  the  cost  of  the  service 
contract  is  not  “Imposed  directly  or  Indi¬ 
rectly  by  the  creditor  as  an  Incident  to  or 
as  a  condition  of  the  extension  of  credit,” 
it  Is  not  a  finance  charge  within  the  mean¬ 
ing  of  §  226.4  of  Regulation  Z.  It  therefore 
need  not  be  Itemized  or  described  in  order 
to  be  excluded  from  the  finance  charge. 

You  ask  fxirtber  whether  the  cost  of  the 
service  contract  should  be  disclosed  as  a 
part  of  the  “cash  price”  under  |  226.8(c)  (1) 
or  whether  it  should  be  disclosed  as  an 
“other  charge”  under  1226.8(c)(4).  “Cash 
price”  is  defined  in  |  226.3(n)  to  mean  the 
price  at  which  a  creditor  offers  to  sell  for 
cash  the  property  at  services  which  are  the 
subject  of  the  consumer  credit  transaction 
and  may  include  the  cash  price  of  accessories 
or  services  related  to  tihe  sale.  Since  the  serv¬ 
ice  contract  can  bevlewed  as  a  service  related 
to  the  sale,  it  appears  to  staff  that  inclusion 
of  the  cost  in  the  cash  price  is  permissible 
under  Regulation  Z.  You  will  note,  however, 
that  S  226.2 (n)  sajrs  that  the  cash  price 
“may  include  the  cash  price  of  accessories 
or  services”  (emphasis  added)  and  does  not 
require  that  such  cost  be  Included  in  the 
cash  price.  ’Thus,  it  appears  that  these  costs 
may  also  be  treated  as  “oliber  charges”  under 
I  226.8(c)  (4),  since'  they  are  included  in  the 
amount  financed  but  are  not  part  of  the 
finance  charge. 

This  letter  is  sm  official  staff  interpreta¬ 
tion  of  Regulation  Z,  issued  In  accordance 
with  i  226.1(d)  (3)  of  the  regulation,  and 
I  trust  that  it  is  responsive  to  your  Inquiry. 

Sincerely, 

Janet  Hast, 
Director. 

Board  of  Govemors  of  the  Federal 
Reeerve  System,  November  16, 1976. 

Griffith  L.  Garwood, 

Dejmty  Secretary  of  the  Board. 

(FR  Doc.76-34412  PUed  11-19-76:8:45  amj 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  16281;  Arndt.  No.  61-64] 

PART  61— CERTIFICATION:  PILOTS  AND 
FLIGHT  INSTRUCTORS 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  to 
Part  61  of  the  Federal  Avlatlcxi  Regula¬ 
tions  is  to  make  certain  editorial  and 
clarifying  changes. 

Sectimi  61.5  (c)(2)  (i)  and  (ii)  pres¬ 
ently  indicates  that  land  and  sea  ratings 
are  placed  on  flight  Instructor  certifi¬ 
cates  when,  in  fact,  such  ratings  are  not 
placed  on  those  certificates.  Accordingly, 
that  section  has  been  amended  to  delete 
the  references  to  land  and  sea  ratings. 

Section  61.9(f)  contains  provisions 
concerning  the  exchange  of  obsolete  free 


balloon  pilot  certificates.  While  that  sec¬ 
tion  refers  to  9  61.141,  which  contains 
limitations  {u;>plicable  to  holders  of  pilot 
certificates  with  free  balloon  class  rat¬ 
ings,  the  term  “free  balloon  class  rating” 
is  not  used  in  9  61.9(f).  Section  61.9  has 
been  amended  to  correct  that  oversight. 

Prior  to  amendment  61-60  (effective 
November  1,  1973,  38  FB  3156),  a  persm 
was  prohibited  from  acting  as  pilot-in¬ 
command  of  an  aircraft  towing  a  glider 
unless,  among  other  things,  he  had  made 
and  entered  in  his  logboc^i  at  least  three 
flights  as  the  sole  manipulator  of  the 
controls  of  an  aircraft  towing  a  glider 
while  accmnpenied  a  pilot  who  had 
made  and  logged  at  least  ten  flights*  as 
pilot-in-command  of  an  aircraft  towing 
a  glider.  This  provision  was  to  have  been 
included,  without  change,  in  revised 

9  61.69  under  Amendment  61-60.  How¬ 
ever,  dmring  the  drafting  of  9  61.69  an 
Inadvertent  change  was  made  to  the  pro- 
visUm  and,  as  it  now  reads,  the  qualify¬ 
ing  pilot,  rather  than  the  quidlfied  pilot 
accompansring  him,  must  have  made  the 

10  flights  as  pilot-ln-command.  There¬ 
fore,  9  61.69  has  been  amended  to  make 
it  clear  that  it  is  the  accompanying, 
qualified  pilot  who  must  have  made  the 
10  flights  as  pilot- in-command. 

Section  61.87  sets  forth  the  require¬ 
ments  implicable  to  student  pilots  pre¬ 
paring  for  solo  flight.  The  flush  para¬ 
graph  following  9  61.87(c)  (3)  (ill)  states . 
that  instructkm  applicable  to  single¬ 
place  gyroplanes  must  be  given  by  a 
flight  Instructor  who  is  authorized  to  give 
instruction  in  gyroplanes,  airplanes,  or 
rotorcraft.  The  reference  to  gyroplanes  in 
the  flush  paragraph  is  superfluous,  inas¬ 
much  as  the  term  rotorcraft  Includes  gy- 
n^lanes.  Accordingly,  the  reference  to 
gyroplanes  in  the  flush  paragraph  im¬ 
mediately  following  9  61.87(c)  (3)  (ill) 
has  been  deleted. 

Under  the  current  regulations,  aimli- 
cants  for  student,  private,  or  commercial 
pilot  certificates  who  are  not  able  to  read, 
speak,  and  understand  English  have  such 
operating  limitations  placed  on  those  cer¬ 
tificates  as  are  necessary  for  safety  or  the 
safe  operation  of  aircraft.  While  the 
regulations  expressly  provide  that  the 
limitations  are  to  be  removed  when  the 
student  or  private  pilot  shows  that  he 
can  read,  speak,  and  understand  the 
English  language,  there  is  no  similar 
provision  applicable  to  commercial  pilots. 
Since  it  is  obvious  that  limitations  placed 
on  a  commercial  pilot  certificate  also 
should  be  removed  when  the  commercial 
pilot  shows  that  he  can  read,  speak,  and 
imderstand  the  English  language, 
9  61.123(b)  has  been  amended  to  provide 
for  such  removal. 

Finally,  several  additional  editorial 
changes  have  been  made  to  Part  61,  such 
as  the  deletion  of  compliance  dates  which 
have  passed  and  the  correction  of  cross 
references. 

Since  these  amendments  are  editorial 
and  clarifying  in  nature  and  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  thereon  are  im- 
necessary,  and  good  cause  exists  for 
making  them  effective  on  less  than  30 
days  notice. 
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(Secs.  313(a).  314,  601.  and  602  of  the  Federal 
Aviation  Act  of  1968  (49  U.8.C.  1364(a) .  1356, 
1431  and  1422)  and  section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

In  consideration  of  the  foregoing,  Part 
61  of  Uie  Federal  Aviation  Regulations  is 
amended,  effective  December  22,  1976,  as 
follows: 

§  61.5  [Amended] 

1.  Section  61.5  is  amended  by  deleting 
the  parenthetical  words  ‘'(land  and 
sea)”  in  paragraph  (c)(2)(i)  and  (ii). 

2.  Section  61.9  is  amended  by  revising 
paragrt^^h  (f)  to  read  as  follows; 

§  61.9  Exchange  of  obsolete  certificates 
and  ratings  for  current  certificates 
and  ratings. 

•  •  •  •  * 

(f  )  Free  balloon  pilot  certificate.  Tlie 
holder  of  a  free  balloon  pilot  certificate 
is  issued  a  commercial  pilot  certificate 
with  a  lighter-than-air  category  rating 
and  a  free  balloon  class  rating.  How¬ 
ever,  a  free  balloon  class  rating  may  be 
issued  with  the  limitations  provided  in 
§  61.141. 

*  •  •  *  • 

§  61.55  [Amended] 

3.  Section  61.55  is  amended  by  delet¬ 
ing  the  words  ‘‘after  January  22,  1973” 
in  paragraphs  (a)  and  (b) . 

4.  Section  61.69  is  amended  by  revis¬ 
ing  paragraph  (c)  (1)  to  read  as  follows: 

§  61.69  Glider  towing:  Experience  and 
instruction  requirements. 

*  •  •  •  • 

(C)  •  *  • 

(1)  At  least  three  flights  as  sole 
manipulator  of  the  controls  of  an  air¬ 
craft  towing  a  glider  while  acccnnpanled 
by  a  pilot  who  has  met  the  requirements 
of  this  section  and  made  and  logged  at 
least  10  flights  as  pilot-in-command  of 
an  aircraft  towing  a  glider;  or 

•  •  -  •  *  • 

5.  Section  61.83  is  amended  by  revising 
paragraph  (b)  to  read  as  follows : 

§  61.83  Eligibility  requirements:  Gen¬ 
eral. 

«  •  «  «  • 

(b)  Be  able  to  read,  speak,  and  under¬ 
stand  the  English  language,  or  have  such 
operating  limitations  placed  on  his  pilot 
certificate  as  are  necessary  for  the  safe 
operation  of  aircraft,  to  be  removed 
when  he  shows  that  he  can  read,  speak, 
and  understand  the  English  language; 
and 

•  *  *  •  • 

§  61.87  [Amended] 

6.  Section  61.87  is  amended  by  deleting 
the  word  ‘*gyr(8)lanes”,  and  the  commas, 
in  the  flush  paragraph  immediately  fol¬ 
lowing  paragraph  (c)  (3)  (iil). 

7.  Section  61.123  is  amended  by  revis¬ 
ing  paragraidi  (b)  to  read  as  follows: 

§61.123  Eligibility  requirements:  Gen¬ 
eral. 

•  •  «  •  • 


(b)  Be  able  to  read,  speak,  and  under¬ 
stand  the  English  language,  or  have  such 
operating  limitations  placed  on  his  pilot 
certificate  as  are  necessary  for  safely,  to 
be  removed  when  he  shows  Uiat  he  can 
read,  speak,  and  understand  the  English 
language;  •  •  • 

§  61.153  [Amended] 

8.  Section  61.153  is  amended  by  delet¬ 
ing  the  reference  to  “§  61.141”  and  insert¬ 
ing  ‘‘§  61.151”  in  place  thereof  and  by 
deleting  the  reference  to  **|  61.145”  and 
inserting  ‘‘S  61.155”  in  place  thereof. 

§  61.155  [Amended] 

9.  Section  61.155  is  amended  by  delet¬ 
ing  the  reference  to  “S  61.31”  in  para¬ 
graph  (a)  and  inserting  "i  61.73”  in 
place  thereof  and  by  revoking  and  re¬ 
serving  paragraph  (f) . 

§  61.157  [Amended] 

10.  Section  61.157  is  amended  by  delet¬ 
ing  the  reference  to  ”§  61.37(c)”  and 
*‘§  61.37(c)  (2)”  in  paragraph  (b)  and  in¬ 
serting  “§  61.65(g)”  in  idace  thereof. 

§  61.159  [Amended] 

11.  Section  61.159  is  amended  by  diet¬ 
ing  the  reference  to  ‘‘S  61.143”  in  para¬ 
graph  (b)  and  inserting  ”|  61.153”  th 
place  thereof. 

§  61.165  [Amended] 

12.  Section  61.165  is  amended  by  delet¬ 
ing  the  reference  to  “§  61.151”  in  para¬ 
graph  (a)  and  inserting  ”i  61.159”  in 
place  thereof,  by  deleting  the  reference 
to  “§  61.155”  in  paragra^  (a)  and  in¬ 
serting  ”S  61.163”  in  place  thereof,  by 
deleting  the  reference  to  ”i  61.151”  in 
paragraph  (b)  and  inserting  ”1  61.159” 
in  place  thereof,  by  deleting  the  refer¬ 
ence  to  “S  61.153”  in  paragnq^  (b)  and 
inserting  ”S  61.161”  in  place  thereof,  by 
deleting  the  reference  to  ”9  61.155”  in 
paragraph  (b)  and  inserting  61.163” 
in  place  thereof,  and  by  deleting  the  re¬ 
ference  to  ”99  61.143  through  61.147”  in 
paragraph  (c)  and  Inserting  ”99  61.153 
through  61.157”  in  place  thereof. 

The  Federal  Aviation  Administration  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  ClrctUar  A-107. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  15, 1976. 

John  McLucas, 
Administrator. 

IPB  Doc.76-34374  Piled  ll-19-76;8:46  am] 


[Airspace  Docket  No.  76-WE-26] 

PART  71— 41ESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES  CON¬ 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Temporary  Control  Zone 

On  October  7,  1976,  a  Notice  of  Pro¬ 
posed  Rule  Making  was  published  in  the 
Federal  Register  (41  FR  44193)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  establish  a  new  tem¬ 


porary  control  zone  at  Anaheim,  Cali¬ 
fornia. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  OMT,  February  3,  1977. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a) ) ,  and  at 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  UB.C.  1666(C)).) 

Issued  in  Los  Angeles,  Callfomia  on 
November  9,  1976. 

Ltnn  L.  Hink, 

Acting  Director,  Western  Region. 

In  9  71.171  (41  FR  355)  the  following 
t^porary  control  zone  is  added : 

Anaheim,  CALmiENiA  (Disneyland 
Heliport) 

Within  a  3-mlle  radius  of  Disneyland  Heli¬ 
port  (latitude  33*48*40''  North,  longitude 
117*S6'30"  West),  excluding  that  airspace 
within  the  Fullerton  and  Long  Beach,  Cali¬ 
fornia  airport  control  aones.  This  control  zone 
Is  effective  during  the  time  period  of  February 
3,  1977  through  February  12.  1977. 

(FR  Doc.76-34376  Filed  11-19-76:8:46  am] 

Title  18 — Power  and  Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  BM76-1S;  Order  No.  666] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Uniform  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  and  for  Natural 
Gas  Companies  (Classes  A,  B,  C,  and 
D);  Inclusion  of  Construction  Work  in 
Progress  in  Rate  Base 

November  8.  1976. 

On  November  14. 1974,  at  39  FR  40787, 
this  Commission  issued  a  Notice  of  Pro¬ 
posed  Rulemaking  in  Docket  No.  RM75- 
13.  The  proposed  rule  would  have  allowed 
the  inclusion  of  construction  work  in 
progress  (CJWIP)  in  the  rate  base  of 
natural  gas  pipelines  and  jurisdictional 
electric  utilities.  Comments  were  re¬ 
ceived  from  over  one  hundred  parties, 
about  evenly  divided  between  those  fa¬ 
voring  and  opposing  the  rulemaking,  with 
many  offering  suggested  changes. 

In  January  1976,  at  41  FR  4605,  the 
Commission  announced  an  oral  argu¬ 
ment  to  be  held  on  March  8,  1976.  In 
response  to  that  notice  over  fifty  parties 
presented  oral  argument.  Written  com¬ 
ments  were  also  submitted  by  most  of 
those  parties  as  well  as  by  ten  additional 
parties. 

Among  the  modifications  proposed  in 
the  notice  of  November  14,  1974,  were 
amendments  to  the  Uniform  System  of 
Accounts  (USA)  providing  for  the  ex- 
clusion  of  certain  levels  of  investment 
in  CWIP  from  the  base  upon  which  the 
Allowance  for  Funds  Used  During  Con¬ 
struction  (AFUDC)  would  be  calculated. 
After  reviewing  the  comments  received 
on  this  subject,  we  find  that,  while  other 
changes  in  the  regulations  are  appro- 
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priate,  no  amendments  to  the  Uniform 
Systems  of  Accounts  are  necessary.  The 
systems,  as  now  promulgated,  provide 
for  inclusion  of  AFUDC  as  a  construc¬ 
tion  cost,  where  applicable.  We  believe 
that  this  provision  is  sufficient  to  govern 
the  capitalization  o>  exclusion  of  AFUDC 
on  CWn*  consistent  with  the  rate  treat¬ 
ment  given  such  amounts.  We  have,  how¬ 
ever,  decided  to  adopt  specific  principles 
determining  the  rate  base  treatment  we 
will  accord  CWIP  for  ratemaking  pur¬ 
poses.  The  changes  adopted  and  the  rea¬ 
sons  therefore  are  discussed  herein. 

The  question  of  the  proper  treatment 
for  ratemaking  purposes  of  capital  ex¬ 
penditures  which  have  not  yet  been 
placed  in  service  is  one  which  is  subject 
to  a  play  of  conflicting  principles.  On 
the  one  hand,  public  utility  regidation 
has  generally  adhered  to-  the  principle 
that  a  rate  base  should  only  include 
items  which  are  “vised  and  useful.”  ^  On 
the  other  hand,  regulation  has  also  al¬ 
ways  recognized  that  the  expense  of  fi¬ 
nancing  construction  to  serve  customers 
is  itself  a  legitimate  expense  which  must 
ultimately  be  borne  by  the  ratepayers. 
In  the  past  this  latter  principle  has  been 
accommodated  by  the  institution  of 
AFHJDC.  By  this  method,  the  financing 
costs  of  the  construction  are  added' to 
the  overall  cost  of  the  plant,  which  is 
then  paid  by  the  ratepayers  in  the  form 
of  depreciation  and  rate  of  return  on 
the  augmented  rate  base.  The  ratepayers 
do  not  avoid  payment  of  financing  costs 
by  either  method;  only  the  timing  of 
their  payment  differs. 

Regulatory  commissions  have  adopted 
both  AFUDC  and  CWIP  as  legitimate  ap¬ 
proaches.  A  large  number  of  states  have 
permitted  the  inclusion  of  CWIP  in  the 
rate  base,  provided  that  AFUDC  is  not 
capitalized  (and  thus  no  credit  Is  made  to 
operating  income).  See  Re  General 
Teleph.  Co.  of  the  Southwest,  89  PUR  3d 
92  (1971) ;  Re  General  Teleph.  Co.  (ff 
Alabama,  77  PUR  3d  375  (1969);  Re 
Potomac  Electric  Power  Co.,  84  PUR  3d 
236  (1970).  In  fact,  about  half  of  the 
states  ‘  now  permit  inclusion  of  at  least 
some  portion  of  CWIP  in  rate  base.  This 
inclusion  has  been  upheld  by  Federal  as 
well  as  State  Courts.  See  Goodman  v. 
Public  Service  Commission,  497  F,  2d  661 
(D.C.  Cir.  1974). 

While  this  Commission  has  previously 
refused  to  permit  electric  utilities  and 
natural  gas  pipelines  to  earn  a  return  on 
plant  in  the  process  of  construction,* 
there  is  abundant  legal  authority  for  the 
proposition  that  an  administrative 
agency,  has  the  right  to  change  a  given 


^  City  of  Detroit,  et  al.  v.  Panhandle  East¬ 
ern  Pipe  Line  Company,  et  al.,  3  FPC  273 
(1942). 

'  National  Association  of  Regulatory  Utility 
Commissioners,  1974  Annual  Report  on  Utility 
and  Carrier  Regulation,  Washington,  D.C., 
1976,  pp.  391-392. 

^Federal  Power  Commission  v.  Hope  Na¬ 
tural  Gas  Company,  320  U.S.  591  (1944); 
Georgia  Power  Company,  Docket  No.  E-9091, 
order  issued  Augmt  5,  1975  and  Septem¬ 
ber  19,  1975;  Philadelphia  Electric  (Company, 
Docket  No.  E-9388,  order  issued  Septem¬ 
ber  26,  1975. 


policy  when  the  agency  finds  such  change 
to  be  in  the  public  Interest.  Consolidated 
Gas  Supply  Corp.,  et  al.  v.  FJ^.C.  520  F.2d 
1176  (D.C.  Cir.  1975);  Greater  Boston 
Television  Corp  v.  F.C.C.  444  F.2d  841, 
852  (D.C.  Cir.  1970) ,  cert,  denied,  403  U.S. 
923  (1971). 

Most  recently,  in  Consolidated  Gas, 
supra,  the  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Circuit  reiterated; 

The  legal  S3rstem  does  not  compel  rigidity, 
or  bureaucratic  infiexibUlty,  least  of  all  in 
the  area  of  energy  policy  where  flexibUlty  may 
be  essential  to  the  public  interest.  It  is  the 
genius  of  the  administrative  process  to  be 
flexible  in  response  to  observed  developments, 
and  an  agency  may  ‘switch  rather  than  light 
the  lessons  of  experience,’  [citations  omitted] . 
Consolidated  Gas,  supra,  520  F.2d  at  1185, 
quoting  PSC  of  New  York,  511  F.2d  338,  353 
(D.C.  Cir.,  1975). 

In  addition  to  this  general  authority 
for  changes  in  Commission  policy,  the 
courts  have  traditionally  given  this  com¬ 
mission  wide  latitude  in  changing  ita 
ratemaking  policies  to  produce  just  ana 
reasonable  results.*  As  recently  as  Octo¬ 
ber  of  last  year,  the  Commission’s  estab¬ 
lishment  of  a  national  rate  for  jurisdic¬ 
tional  wellhead  sales  of  natural  gas  waa 
upheld  by  the  United  States  Court  oi 
Appeals  for  the  Fifth  Circuit.*  And  on 
November  3,  1975,  the  D.C.  Circuit 
affirmed  the  Commission’s  adoption  of 
the  “future  test  year”  concept  for  electric 
utility  ratemaking.* 

Uhtll  recent  years,  the  constructicm 
period  for  new  plant  wtis  fairly  short, 
construction  costs  were  low,  and  financial 
conditions  were  such  that  the  account¬ 
ing  and  ratemaking  question  was  more  of 
academic  interest  than  a  matter  of 
serious  financial  concern  to  utilities.  In 
addition,  until  quite  recently  the 
amounts  of  money  tied  up  in  construc¬ 
tion  work  in  progress,  and  the  proportion 
of  Income  .represented  by  AFUDC,  were 
quite  small.  Considered  as  a  proportion 
of  net  income  available  for  common  stock 
of  electric  utilities,  AFUDC  has  risen 
from  3.9%  in  1965  to  19.4%  in  1970,  to 
28.2%  in  1972,  and  to  35%  in  1974,  before 
dipping  slightly  to  32%  in  1975.  As  a  pro¬ 
portion  of  net  electric  utility  plant  in 
service,  CWIP  rose  from  6.3%  in  1965-66 
to  19.4%  in  1973-74.  Perhaps  most  im¬ 
portantly,  AFUDC  as  a  proportion  of 
dividends  paid  on  common  stock  rose  to 
over  50%  in  the  12-month  period  ending 
November  1975.  Because  AFUDC  is  not 
cash  income,  these  figures  mean  that  the 
cash  fiow  available  to  finance  expansion 
is  greatly  reduced,  with  a  corresponding 
increase  in  borrowing,  and  interest 
charges. 

Materials  in  this  record  provided  by 
the  National  Power  Survey  Technical 
Advisory  Committee  on  Finance  indicate 
that  the  electric  utility  industry  wiU  need 


*  F.P.C.  V.  Hope  Natural  Gas  Co.,  supra  n. 
31;  Permian  Basin  Area  Rate  Cases,  390  U.b. 
747  (1968). 

»  Shell  Oa  Co.,  et  al.  v.  FJP.C.,  520  F.2<1  1061 
(6th  Cir.  1975),  cert,  denied,  sub  nom.  Cali¬ 
fornia  Co.  V.  FJP.C.,  No.  75-1289,  et  al.,  Jun\. 
l4,  1976. 

*  American  Public  Power  Association,  et  al. 
V.  F.P.C.,  522  F.2d  142  (D.C.  Cir.  1975) . 


to  raise  $175  billion  to  $335  billion  in  the 
next  10  years,  of  which  some  $115  billion 
to  $220  billion  is  projected  to  come  from 
the  capital  market.  Whether  this  figure 
is  exactly  accurate  or  not,  it  is  clear  that 
electric  capital  demands  will  be  very 
large.  In  those  circumstances,  there  is  a 
serious  question  as  to  whether  external 
capital  can  be  raised  if  the  “quality  of 
earnings”  is  diluted  by  large  amounts  of 
AFUDC,  and  whether  tile  necessary  in¬ 
ternally  generated  cash  can  be  achieved. 

There  is  substantial  evidence  in  the 
record  that  beyond  some  point  the  in¬ 
vestment  community  simply  does  not 
treat  the  accounting  earnings  attributed 
to  AFUDC  as  the  equivalent  of  actual 
cash  income.  This  view  of  AFUDC  “earn¬ 
ings”  reduces  the  amoimt  of  borrowing 
that  can  be  sustained  based  on  the  in¬ 
come  allowed  by  regulatory  commissions. 

To  explain  further,  imder  the  present 
system  of  rate  base  calculation,  utilities 
are  allowed  to  include  the  cost  of  fimds 
used  during  construction  in  the  total 
plant  cost  which  will  be  included  in  rate 
base  upon  completion.  They  must  corre¬ 
spondingly  include  such  amounts  as  an 
additicm  to  income,  even  though  no  cor¬ 
responding  amount  of  cash  will  be  re¬ 
ceived  until  after  the  plant  is  placed  in 
service.  Because  of  the  lack  of  current 
cash  fiow,  potential  investors  are  apt  to 
discount  the  value  of  Income  attributable 
to  AFUDC.  As  public  utility  consultant 
W.  Truslow  Hyde,  Jr.  recently  noted: 

Investors  can  hardly  be  expected  to  give 
fuU  value  to  earnings  so  heavily  dependent 
on  the  credit  for  Interest  ChEU'ged  to  Con¬ 
struction  which  results  from  nothing  more 
than  an  arbitrary  credit  and  an  assumption 
that  the  plant  under  construction  will  pro¬ 
duce  sufficient  earnings  to  offset  the  decline 
In  this  credit  when  the  plant  Is  placed  In 
service.  Affidavit  filed  with  the  North  Caro¬ 
lina  UtUittes  Commission  In  Re  Duke  Power 
Co.,  Docket  No.  E-7.  Sub.  128. 

The  New  York  Public  Service  Com¬ 
mission  also  pointed  out  that  investors 
and  bond  rating  agencies  view  income 
which  includes  interest  capitalized  dur¬ 
ing  construction  in  a  less  favorable  light 
than  income  derived  from  the  sales  of 
utility  services.  Re  Long  Island  Lighting 
Co..  99  PUR  3d  460  (1973). 

Phially,  investors  may  also  justifiably 
be  skeptical  of  AFUDC  “earnings”,  as 
their  realization  may  be  dependent  on 
the  timely  allowance  of  future  rate 
increases. 

The  weakening  of  the  “quality  of  earn¬ 
ings”  means  that  a  company  with  large 
amounts  of  CWIP/AFUDC  may  be  re¬ 
quired  to  pay  more  for  capital  than  it 
would  if  it  had  equivalent  amounts  of 
cash  earnings  as  the  result  of  the  ini¬ 
tially  higher  revenues  caused  by  the  in¬ 
clusion  of  CWIP.  Under  such  circum¬ 
stances,  including  CWIP  in  the  rate  base 
will  benefit  consumers  by  the  lower  cost 
of  both  new  and  equity  capital  which  are 
refiected  in  the  rates.  In  addition,  rate¬ 
payers  will  have  lower  rates  in  the  futiue 
imder  CWIP,  because  the  rate  base  will 
then  not  be  infiated  by  capitalization  of 
AFUDC. 

The  record  also  indlc.ates,  however,  a 
number  of  factors  that  would  militate 
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against  the  blanket  inclusion  of  CWIP 
in  all  cases.  These  r^te  primarily  to 
state  commission  treatment,  and  to  the 
lack  of  identity  between  the  present 
ratepayers,  who  benefit  in  the  short  nm 
from  the  use  of  AFUDC,  and  the  future 
ratepayers,  who  are  the  primary  bene¬ 
ficiaries  of  the  use  of  CWIP.  This  lack  of 
identity  may  be  due  to  geographical  mo¬ 
bility,  as  with  service  to  areas  of  ex¬ 
panding  population,  or  to  intergenera- 
tional  factors,  as  explained  by  the  wit¬ 
ness  Rose  Kryzak  at  our  oral  argument, 
who  indicated  that  some  present  rate¬ 
payers  would  not  live  long  enough  to  be 
future  ratepayers.  It  may  also  be  due  to 
the  possibility  that  a  present  wholesale 
customer  of  the  utility  may  not  be  such  a 
custcmier  in  the  futiure. 

The  New  York  Public  Service  Commis¬ 
sion  recently  had  occasion  to  discuss  the 
identity  of  ratepayers  and  the  need  to 
include  CWIP  in  rate  base  under  appro¬ 
priate  circumstances: 

•  •  *  [Wle  recognized  that  large  and 
growing  CWIP  balances  can  be  expected  to 
continue  in  the  foreseeable  future  as  utilities 
attempt  to  meet  expanding  demands  for 
energy.  The  traditional  argument  that  In¬ 
terest  on  construction  should  be  capitalized 
in  order  to  prevent  present  customers  from 
being  burdened  with  costs  Incurred  for  the 
benefit  of  future  customers  has  less  validity 
today,  since  a  substantial  portion  of  these 
construction  requirements  result  from  In¬ 
creasing  demands  made  by  present  customers 
rather  than  growth  in  the  number  of  custo¬ 
mers.  \Long  Island  Lighting  Co..  99  PUR  3d 
460  (1973)] 

All  of  the  above  considerations  lead 
this  Commission  to  conclude  that  it  will 
not  adhere  to  an  absolute  rule  that  plant 
must  be  “used  and  useful”  in  the  tradi¬ 
tional  sense  before  it  may  be  included  in 
rate  base.  Of  course,  in  a  very  real  sense, 
a  plant  under  construction,  which  will 
go  on  line  in  the  future,  is  quite  useful  to 
consumers.  Were  the  plant  not  under 
construction,  the  consumers  mi^t  well 
be  facing  a  certain  danger  of  future 
power  insufficiency,  which  threat  will  be 
alleviated  by  the  new  plant. 

We  are  excluding  natural  gas  com¬ 
panies  from  the  scope  of  this  rulemaking. 
There  are  several  differences  in  the  situ¬ 
ations  of  the  gas  and  electric  industries 
which  justify  this  distinction.  In  1974  the 
Class  A  &  B  Electric  Utilities  had  over  $23 
billion  in  CWIP,  while  the  comparable 
gas  companies  h^  only  a  little  over  one- 
half  billion  dollars,  which  is  only  about 
3%  of  gas  plant  in  service.  While  the  gas 
industry  is  undertaking  a  number  of 
major,  even  mammoth  projects,  these 
are  generally  of  a  distinctive  character 
which  would  make  the  instant  rule  an 
undesirable  a  priori  solution  to  the  ques¬ 
tions  they  raise.  For  just  this  reason, 
these  projects  have  in  the  past  frequently 
been  undertaken  by  some  form  of  project 
financing.  The  possible  use  of  this  tool 
.should  not  be  curtailed  by  the  too  easy 
availability  of  CWIP  financing. 

Additionally,  the  general  condition  of 
identity  between  present  and  future  elec¬ 
tric  consumers  is  much  less  true  in  the 
gas  industry.  There  are  serious  questions 
as  to  the  trend  of  future  gas  usage.  Cur¬ 
rent  ratepayers  could  well  be  curtailed 
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in  the  future,  making  it  unfair  to  force 
them  to  pay  now  for  facilities  they  will 
not  be  able  to  use.  Similarly,  if  the  Com¬ 
mission  were  to  heed  arguments  for  in¬ 
cremental  pricing  of  supplemental  gas 
supplies,  automatic  inclusion  of  CWIP  in 
rate  base  could  lestd  to  a  serious  mis¬ 
match  between  costs  and  benefits.  The 
basic  problem  in  the  gas  pipeline  indus¬ 
try  is  one  of  supply,  not  transmission 
capacity,  and  can  best  be  dealt  with  di¬ 
rectly  through  measures  to  encourage 
supplies. 

liie  allowance  of  CWIP  in  the  rate 
base  involves  a  judgement  that  it  is 
equitable  for  present  ratepayers  to  pro¬ 
vide  funds  that  would  otherwise  be  pro¬ 
vided  by  future  ratepayers.  At  the  pres¬ 
ent  time,  there  is  only  one  area  where 
the  Commission  has  agreed  iot  all  com¬ 
panies  that  this  outcome  would  be 
equitable.  This  is  in  the  area  of  facilities 
which  are  required  because  of  the  cur¬ 
rent  generation’s  commitment  to  the 
control  of  pollution,  or  its  consiunption 
of  existing  stocks  of  natural  resources. 
Thus,  we  will  allow  the  inclusion  of 
CWIP  in  rate  base  where  the  construc¬ 
tion  is  of  facilities  to  be  used  for  pol¬ 
lution  control,  or  for  the  conversion  to 
the  burning  of  other  fossil  fuels  of  plants 
which  now  bum  oil  or  gas.  In  these  cases, 
it  is  the  profligacy  of  the  present  genera¬ 
tion  which  require  the  new  facilities, 
and  we  consider  that  the  equitabel  argu¬ 
ment  favoring  this  allocaticm  of  costs  is 
sufficient  to  tip  the  balance  in  favor 
of  the  allowance  of  CWIP  on  these 
facilities. 

The  definition  of  the  facilities  to  be 
thus  treated  requires  some  care.  It  is  our 
intention  that  pollution  control  facilities 
shall  include  identifiable  structures  or 
portions  of  structures  which  are  designed 
to  reduce  the  amount  of  pollution  pro¬ 
duced  by  the  underlying  power  facility. 
It  is  not  the  intention  of  this  section  to 
permit  such  treatment  for  facilities 
which  lessen  pollution  by  substituting 
a  different  non-polluting  method  of 
generation. 

We  note  as  a  useful  guide  the  language 
adopted  by  the  Internal  Revenue  Serv¬ 
ice  in  connection  with  certain  tax  treat¬ 
ment  of  “pollution  control”  facilities. 
That  definition  includes  “a  new  identi¬ 
fiable  treatment  facility  which  is  used 
*  •  *  to  abate  or  control  water  or  atmos¬ 
pheric  pollution  or  contamination  by 
removing,  altering,  disposing  or  storing 
of  pollutants,  contaminants,  wastes,  or 
heat.  •  *  •”  While  we  do  not  adopt  the 
full  regulation  contains  certain  time  pro¬ 
visions,  and  requires  a  local  certification 
which  frequently  does  not  occur  until 
after  cmnpletion  of  the  facility,  we  be¬ 
lieve  the  quoted  language  is  a  fair  state¬ 
ment  of  the  types  of  facilities  which  will 
be  approved  by  the  Commission. 

We  would  also  note  that  certification 
by  a  local,  state,  or  federal  agency  as 
being  in  conformity  with,  or  required  by, 
a  program  of  pollution  control  would  be 
extremely  important  evidence. 

A  comparable  definition  is  foimd  at 
page  501  of  the  present  PE*C  Form  1 
covering  plant  and  equiiunent  to  be  re¬ 
ported  by  companies  as  environmentel 
protection  facilities.  That  definition  is 


. any  building,  structure,  equip¬ 
ment,  facility  or  improvement  designed 
and  constructed  solely  for  control,  re¬ 
duction,  prevention  or  abatement  of  dis¬ 
charges  or  releases  into  the  environment 
of  gaseous,  liquid  or  solid  substances, 
heat,  noise  *  •  *.” 

The  examples  given  at  items  4A  to  4D 
of  that  schedule  are  a  useful,  though  not 
definitive  guide,  to  items  coming  under 
this  category,  as  follows; 

A.  Air  pollution  control  facilities: 

1.  Scrubbers,  precipitators,  tall  smoke¬ 
stacks,  etc. 

2.  Changes  necessary  to  acc<xnmodate 
use  of  environmentally  clean  fuels  such 
as  low  ash  or  low  sulfur  fuels  including 
storage  and  handling  equipment 

3.  Monitoring  equipment 

B.  Water  pollution  control  facilities: 

1.  Cooling  towers,  ponds,  piping, 
pumps,  etc. 

2.  Waste  water  treatment  equipment. 

3.  Sanitary  waste  disposal  equipment. 

4.  Oil  interceptors. 

5.  Sediment  control  facilities. 

6.  Monitoring  equipment. 

C.  Solid  waste  disposal  costs; 

1.  Ash  handling  and  disposal  equip¬ 
ment. 

2.  Land. 

3.  Settling  ponds. 

D.  Noise  abatement  equipment: 

1.  Structures. 

>2.  Mu£9ers. 

3.  Soimd  proofing  equipment. 

4.  Monitoring  equipment. 

Although  the  operation  of  such  facili¬ 
ties  may  require  some  additional  power, 
the  Commission  under  this  definition  will 
not  allow  the  inclusion  of  any  construc¬ 
tion  simply  designed  to  provide  addi¬ 
tional  power  or  generating  capacity  re¬ 
quired  because  of,  or  for  the  operation 
of,  such  facilities.  Nor  would  we  allow 
CWn*  for  recreational,  aesthetic,'  or 
wildlife  facilities  under  this  definition. 
Thus,  the  items  listed  in  Sections  4E 
through  40  of  the  schedule  on  page  501 
would  not  be  allowed  under  the  cate¬ 
gory  defined  as  pollution  control 
facilities. 

With  regard  to  fuel  conversion  facili¬ 
ties,  current  national  policy  likewise  sup¬ 
ports  the  policy  that  plants  previously 
burning  gas  convert  to  use  of  other  fuels, 
and  that  many  oil  burning  plants  con¬ 
vert  to  fuels  other  than  gas.  The  rea¬ 
sons  for  such  conversion  include  cur¬ 
tailment  of  the  gas  supply  and  related 
policies  of  this  agency  under  the  Nat¬ 
ural  Gas  Act  and  Federal  Power  Act. 
Thus,  we  will  allow  the  inclusion  of 
CWIP  for  facilities  which  are  used  to 
make  conversion  possible,  r^ardless  of 
the  specific  reason  for  the  conversion. 
This  involves  both  alterations  to  the 
internal  plant  workings,  such  as  oil  or 
coal  burners,  soot  blowers,  bottom  ash 
removed  systems,  and  concomitant  air 
pollution  control,  as  well  as  facilities 
needed  for  receiving  and  storing  the 
alternate  fuel,  which  would  not  be  nec¬ 
essary  if  the  plant  continued  to  bum 
gas,  or  oil,  as  originally  designed. 

The  effect  on  FPC  Jurisdictional 
wholesale  rates  of  allowing  CWIP  of 
pollution  control  devices  and  conver¬ 
sions  in  rate  base  would  be  an  initial  rate 
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increase  of  from  one  to  two  percent. 
This  increase  will,  of  course,  be  offset 
on  a  present  werth  basis,  and  more 
than  offset  on  a  gross  dollar  basis,  by 
lower  rates  after  the  equipment  goes 
into  service.  In  1975,  if  the  pollution  con¬ 
trol  equipment  CWIP  reported  on  PPC 
Form  1  had  been  allowed  in  rate  base 
and  rate  schedules  all  had  been  ad¬ 
justed,  wholesale  rates  would  have  been 
higher  by  less  than  one  percent. 

However,  during  roughly  the  next  five 
years  the  CWIP  for  pollution  control 
equipment  and  conversions  is  expected  to 
rise  as  a  percentage  of  total  CWIP. 
This  change  primarily  reflects  the  need 
to  retrofit  air  pollution  control  equip¬ 
ment  in  existing  coal  plants  and  in 
plants  converting  to  coal,  and  the  ex¬ 
pected  large  proportion  of  coal  plants 
in  new  construction  with  their  need  for 
controls.  In  the  eariy  1980’s  retrofitting 
and  conversions  should  be  largely  cmn- 
pleted  and  nuclear  plants  may  bec(»ne 
a  large  percent  of  new  construction. 
During  the  next  10  years,  the  impact  of 
allowing  CWIP  for  pollution  control 
equipment  and  conversions  in  rate  base, 
exclusive  of  the  offsets  mentioned  above, 
is  projected  to  be  wholesale  electric 
rates  one  to  two  percent  higher  than 
what  they  otherwise  would  be.  The  fig¬ 
ure  is  likely  to  be  closer  to  two  percent 
initially,  with  a  decline  after  a  few 
years. 

If  a  plant  is  not  placed  in  service  or 
its  start-up  is  inordinately  delayed,  the 
Commission  would,  under  its  usual  pow¬ 
ers  to  review  expenses  for  prudency. 
entertain  arguments  that  apprc^riate 
measures  should  be  taken  to  redress  the 
excess  costs  based  on  inclusion  in  rate 
base  of  CWIP  for  that  unit.  While  in 
many  instances  such  a  delay  or  abandon¬ 
ment  will  have  occurred  under  conditions 
that  indicate  prudent  management 
throughout,  we  feel  it  is  appropriate  to 
warn  that  the  inclusion  of  CWIP  for 
these  limited  piuposes  is  not  a  blank 
check,  freeing  utilities  from  the  necessity 
to  use  ordinary  care  in  their  construction 
programs. 

The  FPC  will  also  permit,  in  individual 
proceedings,  inclusion  of  CWIP  in  rate 
base  where  the  utility  is  in  severe  finan¬ 
cial  stress.  The  financial  circumstances 
that  we  cont^plate  are  those  in  which 
it  would  be  clearly  detrimental  to  utility 
wholesale  customers  if  some  amount  of 
CWIP  were  not  permitted  in  rate  base. 
In  particular,  we  envision  a  situation  in 
which  the  rate  of  retium  necessary  to 
enabie  the  utility  to  maintain  its  credit 
and  attract  capital  in  accordance  with 
the  standards  of  the  Bluefield  decision 
would  be  materially  in  excess  of  the  cost 
of  capital  for  otherwise  similar  utilities. 
Such  a  circumstance  might  arise,  for 
example,  where  the  exigencies  of  the 
utility’s  construction  program  are  such 
as  to  reduce  its  interest  coverage  to  such 
an  extent  that  additional  capital  cannot 
be  raised  at  reasonable  rates  and  that  an 
amoimt  of  earnings  sufficient  to  attract 
capital  would  require  a  rate  of  return  on 
equity  substantially  in  excess  of  the  cost 
of  equity  capital  to  otherwise  similar 
electric  atilities.  Under  such  circum¬ 


stances,  it  would  be  UTthe  benefit  of  the 
consumer  if  the  additional  earnings  nec¬ 
essary  to  attract  capital  were  permitted 
by  way  of  a  return  on  CWIP  rather  than 
by  way  of  an  inflated  return  on  the  tra¬ 
ditional  rate  base  since  the  former  treat¬ 
ment  would  eventually  be  reflected  in  a 
lower  rate  base  by  way  of  reduced 
AFUDC  allowance,  while  the  latter  would 
not. 

We  cannot  emphasize  too  strongly, 
however,  that  we  will  not  consider  any 
inclusion  of  CWIP  in  rate  base  (apart 
from  the  exceptions  mentioned  above) 
absent  a  clear  showing  of  severe  financial 
difficulty  which  cannot  be  otherwise  al¬ 
leviated  without  materially  increasing 
the  cost  electricity  to  consumers. 
Where  such  a  showing  is  clearly  and 
convincingly  made,  we  will  consider  the 
inclusion  (ff  some  amount  of  CWIP  in 
rate  base  on  a  case-by-case  basis.  Under 
no  circumstances  will  inclusion  of  CWIP 
in  rate  base,  solely  because  of  severe  fi¬ 
nancial  stress,  be  permitted  prior  to  a 
final  Commission  determination  on  re¬ 
hearing  that  financial  circumstances 
justify  inclusion. 

The  Commission  finds:  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  with  respect  to 
the  matters  pres^itly  before  this  Com- 
missimi  through  the  submission,  in  writ¬ 
ing,  of  data,  views,  comments  and  sug¬ 
gestions  in  the  manner  as  described  above 
are  consistent  and  in  accordance  with 
the  procedural  requirements  prescribed 
by  5  U.S.C.  553. 

(2)  Ihe  additions  to  section  2  of  the 
Federal  Power  Commission’s  Rules, and 
Regulations,  General  Policy  and  Inter¬ 
pretations,  herein  prescribe  are  neces¬ 
sary  and  appropriate  for  the  adminis¬ 
tration  of  the  Federal  Power  Act. 

(3)  It  is  necessary  and  appropriate  in 
the  public  interest  and  to  aid  in  the  en¬ 
forcement  of  the  Federal  Powra:  Act  to 
permit  Tate  base  treatment  for  pollution 
control  and  (xmversion  devices  as  here¬ 
inafter  provided. 

(4)  Good  cause  exists  to  adopt  in  part 
the  instant  rulonaking  and  to  terminate 
the  proceedings  in  Docket  No.  RM75-13, 
as  hereinafter  ordered  and  conditioned. 

(5)  Since  the  revisions  prescribed  here¬ 
in  which  were  not  included  in  the  notice 
of  this  proceeding,  are  consistent  with 
the  prime  purpose  of  the  Proposed  Rule- 
making,  further  compliance  with  the 
notice  provision  of  5  U.S.C.  553  is  im- 
necessary. 

The  Commission  orders:  (A)  Part  2 
of  the  Federal  Power  Commission’s 
Rules  and  Regulations,  General  Policy 
and  Interpretations,  is  amended  by  add¬ 
ing  a  new  S  2.16  to  read  as  follows: 

§  2.16  '  Inclusion  of  construction  work  in 
progress  in  rate  base  of  electric 
utilities. 

(a)  The  Commission  will  allow,  upon 
application,  in  a  rate  case  filed  on  or 
after  December  8,  1976.  and  subject  to 
paragraph  (c)  of  this  section,  the  in¬ 
clusion  in  rate  base  of  CWIP  on: 

( 1 )  Pollution  control  facilities;  i.e.  in¬ 
cluding  identifiable  structures  or  por¬ 
tions  of  structures  which  are  designed  to 


reduce  the  amount  of  pollution  produced 
by  the  underlying  power  facility;  Pro¬ 
vided.  however.  That  facilities  which 
lessen  pollution  by  substituting  a  differ¬ 
ent  non-polluting  method  of  generation 
shall  not  be  included  within  this  defini¬ 
tion;  and  Provided  further,  'Riat  the 
definition  herein  prescribed  shall  hot 
include  facilities  for  generation  of  addi¬ 
tional  power  necessitated  by  the  opera¬ 
tion  of  pollution  control  facilities.  In 
determining  which  facilities  qualify  as 
pollution  ccmtrol  facilities,  the  Cmnmis- 
sion  will  consider: 

(1)  Whether  such  facilities  fall  within 
the  Internal  Revenue  Service  language. 
26  U.S.C.  169;  i.e.  “a  new  identifiable 
treatment  facility  which  is  used  *  •  •  to 
abate  or  control  water  or  atmospheric 
pollution  or  contamination  by  [the]  re¬ 
moving,  altering,  disposing  or  storing  of 
pollutants,  contaminants,  wastes  or 
heat;” 

(ii)  Whether  such  facilities  have  been 
certified  by  a  local,  state,  or  federal 
agency  as  being  in  conformity  with,  or 
required  by,  a  program  of  pollution 
control; 

(iii)  Whether  such  facilities  meet  the 
definitions  of  environmental  protection 
facilities  under  Sections  4A  through  4D 
of  page  501  of  FE^  Form  1;  as  well  as 

(iv)  Any  other  relevant  evidence  tend¬ 
ing  to  show  that  such  facilities  are  for 
pollution  control;  and 

(2)  Fuel  conversion  facilities;  i.e. 
facilities  which  enable  a  plant  which 
previously  burned  natmal  gas  to  convert 
to  use  of  other  fuels  and  facilities  which 
enable  oil-burning  plants  to  convert  to 
fuels  other  than  natural  gas.  Such  facili¬ 
ties  would  include  those  which  alter  in¬ 
ternal  plant  workings,  such  as  OH  or  coal 
burners,  soot  blowers,  bottom  ash  re¬ 
moval  systems,  and  concomitant  air  pol¬ 
lution  control  facilities,  as  well  as  facil¬ 
ities  needed  for  receiving  and  storing 
the  alternate  fuel,  which  would  not  be 
necessary  if  the  plan  continued  to  bum 
gas,  or  oil)  as  originally  designed. 

(b)  With  the  exception  of  the  devices 
discussed  and  defined  in  paragraph  (a) 
of  this  section,  the  Commission  shall  per¬ 
mit  CWIP  in  rate  base  only  after:  (1) 
An  electric  utility  has  made  application 
therefor,  and  (2)  The  Commission  by 
final  order  has  approved  such  applica¬ 
tion,  and  (3)  The  utility  has,  following 
(b)  (1)  and  (2)  of  this  section,  filed  to 
include  the  CWIP  in  its  rate  base  in  a 
rate  case  filing  under  section  205  of  the 
Federal  Power  Act.  In  its  application,  the 
utility  must  show  severe  financial  diffi¬ 
culty  which  cannot  be  otherwise  allevi¬ 
ated  without  materially  increasing  the 
cost  of  electricity  to  consumers  and  also 
must  show  that  it  hs^  met  the  require¬ 
ments  of  paragraph  (c)  of  this  section.  In 
no  event  shall  a  utility  collect  amoimts 
related  to  CWIP  under  this  subsection, 
subject  to  refund,  prior  to  the  issuance 
of  a  final  order  on  rehearing  approving 
inclusion  of  such  amounts  in  rate  base. 

(c)  As  a  necessary  condition  of  meet¬ 
ing  the  requirements  of  (a)(1)  and/or 
(a)  (2)  and/or  (b)  of  this  section,  the 
utility  must  show  it  will  discontinue  the 
cajJitalization  of  AFUDC  on  such 
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amounts  of  CWIP  as  may  be  permitted 
by  this  Commission  to  be  included  in 
Jxirisdictional  rate  base.  PurthermOTe,  a 
utility  requesting  inclusion  of  CWIP  in 
rate  base  shall  also  propose  accoimtlng 
procedures  to  ensure  that  wholesale  cus¬ 
tomers  will  not  subsequently  be  charged 
for  any  corresponding  AFDDC  capital¬ 
ized  as  a  result  of  different  accounting 
and  ratemaking  treatment  accorded 
CWIP  by  a  state  commission. 

(B)  To  the  extent  not  specifically  in¬ 
dicated  above,  the  proposals  in  Docket 
No.  RM75-13  shall  not  be  adopted. 

(C)  Docket  No.  RM75-13  is  hereby 
terminated. 

<D)  This  order  shall  be  effective  30 
days  from  the  date  of  issuance. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.’ 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-34416  Piled  ll-19-76;8:46  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  E— PLANNING 

PART  470 — HIGHWAY  SYSTEMS 
Technical  Amendments 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  make  technical  amendments 
to  the  regulation  on  Highway  Systems.  • 

On  Wednesday,  June  30, 1976,  at  41  FR 
26856,  the  Federal  Highway  Administra¬ 
tion  published  a  document  which  deleted 
two  subparts  from  the  Code  of  Federal 
Regulations  effective  July  1, 1976,  23  CFR 
470,  Subpart  A  and  23  CFR  473,  Subpart 
A.  As  of  July  1,  1976,  23  CFR  Part  470, 
published  at  40  FR  42344  (September  12, 
1975),  became  effective  covering  realign¬ 
ment  of  the  Federal-aid  primary,  second¬ 
ary,  and  urban  systems. 

The  title  of  23  CFR  Part  470  is  being 
restored  to  its  former  heading,  “Highway 
Systems  ’;  the  text  of  the  present  Part 
470  is  being  redesignated  as  Part  470, 
Subpart  A,  “Federal-Aid  Highway  Sys¬ 
tems’’;  and  §  470.307  is  being  revised  to 
reflect  the  change  in  FHWA  position  title 
from  Division  Engineer  to  Division  Ad¬ 
ministrator. 

The  matter  affected  relates  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)(2),  therefore,  general 
notice  of  propiosed  rulemaking  is  not  re¬ 
quired. 

In  consideration  of  the  foregoing. 
Chapter  I  of  title  23,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

1.  The  heading  for  Part  470  is 
amended  to  read  “Highway  Systems.” 

2.  The  present  Part  470  is  redesig¬ 
nated  as  Part  470,  Subpart  A — Federal- 
Aid  Highway  Systems — and  §§  470.1 


1  Commissioner  Watt,  concurring,  filed  a 
separate  statement.  Commissioner  Smith, 
concurring  in  part  and  dissenting  In  part, 
filed  a  separate  statement.  Separate  state¬ 
ments  are  filed  as  part  of  original  document. 


through  470.9  anc}  Appendices  A,  B,  &  C 
are  redesignated  as  follows; 

Subpart  A — Federal-Aid  Highway  Syatem* 

Sec. 

470.101  Purpose. 

470.103  Definitions. 

470.105  System  classification. 

470.107  General  procedvures. 

470.109  Specific  system  procedures. 

470.111  Reclassifications,  deletions,  and  re¬ 
instatements. 

470.113  Proposals  for  system  actions. 
470.115  Approval  authM^ity. 

470.117  Realignment  schedule. 

Appendix  A — ^National  System  of  Interstate 
and  Defense  Highways. . 
Appendix  B — Federal-aid  Systems  (Primary 
and  Secondary) . 

Appendix  C — Federal -aid  Urban  System. 

3.  Section  470.307  is  revised  to  read  as 
follows . 

§  470.307  Route  approvals. 

The  FHWA  Division  Administrator  in 
each  State  is  authorized  to  approve 
priority  primary  routes.” 

Issued  on  November  11, 1976. 

Dowell  H.  Anders, 

Acting  Chief  Counsel. 

IFR  Doc.76-34337  Filed  11-19-76:8:45  am] 


SUBCHAPTER  H— RIGHT  OF-WAY  AND 
ENVIRONMENT 

PART  740— RELOCATION  ASSISTANCE 
Revision 
Correction 

In  FR  Docket  76-30327  appearing  at 
page  48682  in  the  issue  for  Thursday, 
November  4,  1976,  the  following  correc¬ 
tions  should  be  made: 

1.  On  page  48682,  in  the  second  column, 
the  seventh  full  paragraph,  should  read 
as  follows: 

“Issued  on:  October  8, 1976.” 

2.  On  page  48699,  in  the  first  column, 
in  §  740.78,  in  paragraph  (b)(3),  the 
eighth  line  should  read  as  follows: 

“out  utilities  to  rent  without  utilities” 

3.  On  page  48704,  third  column,  under 
the  heading.  Development  of  Monthly 
Payment  Figures,  in  paragraph  desig¬ 
nated  B,  the  7th  line  should  read  as 
follows: 

“(Line  8)  ” 


Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 
FeK 

In  the  Federal  Register  of  Septem¬ 
ber  9, 1976,  at  page  38187,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking 
to  amend  the  Department  of  the  Treas¬ 
ury’s  regulations,  at  31  CFR  Part  1,  gov¬ 
erning  fees  for  services  rendered  in  con¬ 
nection  with  the  disclosure  of  records. 
The  purposes  of  the  amendments  are: 
To  more  closely  conform  the  Depart¬ 
ment’s  regula'tions  to  the  Freedom  of 
Information  Act  by  eliminating  mini¬ 
mum  fees:  to  raise  the  fee  charged  for 
locating  records  under  FOIA  to  a  level 


which  more  closely  approximates  the 
cost  of  the  services  rendered,  and;  to 
eliminate  the  imposition  and  collection 
of  fees  when  the  char^  would  be  mini¬ 
mal.  Interested  parties  were  given  thirty 
days,  ending  on  or  before  October  12, 
1976,  in  which  to  submit  written  com¬ 
ments,  suggestions  or  objections  with  re¬ 
gard  to  the  amendments.  As  no  written 
ccMnments  were  received  from  members 
of  the  public  during  the  thirty  day  pe¬ 
riod,  the  Department  finds  that  there  is 
no  cause  to  postpone  implementation  of 
the  proposed  amendments.  Accordingly, 
the  proposed  amendments  are  hereby 
adopted,  effective  November  22,  1976,  as 
follows: 

31  CFR  1.6  (g)(l)*(i)  and  (g)(3)(i) 
are  amended  to  read: 

§  1.6  Fees  for  services. 

«  *  *  «  * 

(g)  .  *  . 

<1)  Duplication,  (i)  Photocopies,  per 
page  up  to  8V2"  by  14”,  $0.10  each,  ex¬ 
cept  that  no  charge  will  be  imposed  for 
copying  10  pages  or  less  when  one  hour  or 
less  is  consumed  in  locating  the  records 
requested. 

*  *  *  *  * 

(3)  Search  services,  (i)  The  fee 
charged  for  sendees  of  personnel  involved 
in  locating  records  shall  be  $5.00  for  each 
hour  or  fraction  thereof,  except  that  no 
charge  .shall  be  imposed  for  a  search 
consuming  one  hour  or  less. 

*  *  •  •  • 

31  CFR  1.6(g)  (3)  (ii)  is  amended  by 
changing  “$3.50”  to  read  "$5.00”. 

Dated:  November  16, 1976. 

Richard  R.  Albrecht, 
General  Counsel. 
(FR  Doc.76-34335  Piled  11-19-76:8:45  am] 

Title  32A — National  Defense  Appendix 

CHAPTER  I— FEDERAL  PREPAREDNESS 
AGENCY,  GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

GOVERNMENT-OWNED  INDUSTRIAL 
PLANT  EQUIPMENT  BY  PRIVATE  IN¬ 
DUSTRY 

Policy  on  Use 

Defense  Mobilization  Order  10  is  re¬ 
vised  to  direct  Federal  departments  and 
agencies  having  control  over  Govern¬ 
ment-owned  industrial  plant  equip¬ 
ment  to  follow  regulations  for  the  use 
of  such  equipment  by  private  industry 
as  are  developed  and  published  by  the 
Secretary  of  Defense  pursuant  to  sec¬ 
tion  809  of  the  Departoent  of  Defense 
Appropriation  Authorization  Act,  J974 
(Fhib.  L.  93-155).  ’The  regulations  to  be 
developed  by  the  Secretary  of  Defense 
will  be  in  consonance  with  this  order. 
The  Department  of  Defense  (DOD)  will 
solicit  the  comments  of  other  concerned 
agencies  in  developing  new  regulations 
affecting  agencies  other  than  than  DOD. 

(Defense  Production  Act  of  1950,  as  amended, 
and  Executive  Orders  10480,  11051,  11490,  and 
11725.) 

Part  110  of  Title  32A  is  revised  as 
follows;  '  • 
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PART  110— POLICY  ON  USE  OF  GOfYERN- 
MENT-OWNEO  INDUSTRIAL  PLANT 
EQUIPMENT  BY  PRIVATE  INDUSTRY 
(DMO-lOA) 

1.  Purpose.  This  order  establishes  pol¬ 
icy  on  the  use  by  private  industry  of 
Government-owned  industrial  plant 
equipment.  This  policy  is  necessary  to 
maintain  a  highly  effective  and  imme¬ 
diately  available  reserve  of  such  equip¬ 
ment  for  the  emergency  preparedness 
programs  of  the  U.S.  Government. 

2.  Cancellation.  This  order  supersedes 
Defense  Mobilization  Order  10,  formerly 
DMO  8555.1A.  dated  June  7.  1968  (33 
FR  10143). 

3.  Scope  and  applicability,  (a)  •  This 
order  applies  to  all  Federal  departments 
and  agencies  having,  for  purposes  of 
mobilization  readiness.  Government- 
owned  industrial  plant  equipment  under 
their  Jurisdiction  or  control  and  having 
emergency  preparedness  functions  as¬ 
signed  by-  Executive  orders  concerning 
use  of  that  equipment. 

(b)  As  usM  herein,  “industrial  plant 
equipment**  means  those  items  of  equip¬ 
ment.  each  with  an  acquisition  cost  of 
$1,000  or  more,  that  fall  within  i^)eci- 
fled  classes  of  equipment  listed  in  DOD 
regulations.  Classes  of  equipment  may 
from  time  to  time  be  added  to  or  de¬ 
leted  from  this  list. 

4.  Policy,  (a)  General. — (1)  Primary 
reliance  for  defense  production  shall  be 
placed  upon  private  industry. 

(2)  When  it  is  determined  by  an 
agency  that,  because  of  the  lack  of  spe¬ 
cific  industrial  plant  equipment,  private 
industry  of  the  United  States  cannot  be 
relied  upon  for  needed  Government  pro¬ 
duction,  that  agency  may  provide  to  pri¬ 
vate  industry  such  Government-owned 
industrial  plant  equipment  as  is  deemed 
necessary  to  ensure  required  production 
capability.  Requirements  for  such 
equipment  should  be  reviewed  at  least 
aanually  to  ascertain  the  continuing 
need,  particularly  with  a  view  toward 
private  Industry  furnishing  the  equip¬ 
ment  for  long  term  requirements. 

(3)  When  it  is  necessary  for  Federal 
agencies  to  supply  Government-owned 
industrial  plant  equipment  to  private  in¬ 
dustry.  these  agencies  will  maintain  uni¬ 
formity  and  fairness  in  the  arrange¬ 
ments  for  the  use  of  this  equipment  by 
following  regulsftions  for  thq,use  of  such 
equipment  as  developed  and  published  by 
the  Secretary  of  Defense  pursuant  to 
section  809  of  Pub.  L.  93-155.  The  regu¬ 
lations  to  be  developed  by  the  Secretary 
of  Defense  shall  be  in  consonance  with 
this  order.  These  regulations  will  at- 
t«npt  to  ensure  that  no  Government 
contractor  is  afforded  an  advantage  ov&e 
his  competitors  and  that^  Government- 
owned  industrial  plant  equlisnent  is 
maintained  properly  and  kept  inunedi- 
ately  available  for  the  emergency  pre¬ 
paredness  needs  of  the  United  States. 

(b)  Interagency  use  of  idle  equip¬ 
ment.  In  any  instances  in  which  a  Gov¬ 
ernment  contractor  cannot  meet  Gov¬ 
ernment  production  schedules  because 
necessary  industrial  plant  equipment  is 
not  available  from  private  industry  (mt 
from  the  contracting  Federal  d^^art- 


ment  or  agency,  idle  industrial  plant 
equipment  under  the  control  of  other 
Federal  agencies  may  be  made  available 
for  this  purpose  through  existing  au¬ 
thorities  on  a  transfer,  loan,  or  replace¬ 
ment  basis  by  interagency  agreement. 

(c)  Availability  of  equipment  for 
emergency  we.  Government-owned  in¬ 
dustrial  plant  equipment  may  be  pro¬ 
vided  by  controlUng  agencies  for  emer¬ 
gency  use  by  essential  Government  con¬ 
tractors  whose  facilities  have  been  dam¬ 
aged  or  destrc^ed. 

(d)  Uniform  rental  rates.  All  new 
agreements  entered  into  by  any  agency 
of  the  Federal  Government  under  which 
private  business  establishments  are  pro¬ 
vided  with  Govemm^t-owned  indus¬ 
trial  plant  equipment  shall  be  subject  to 
rental  rates  established  by  the  Secre¬ 
tary  of  Defense  pursuant  to  secti(m  809 
of  Pub.  L.  93-155.  The  r^tal  rates  shall 
ensure  a  fair  and  equitable  return  to  the 
U.S.  Government  and  be  generally  com¬ 
petitive  with  ccHnmercial  rates  fin*  like 
equliMnent. 

(e)  Use  of  Government-owned  indus¬ 
trial  plant  equipment  for  commercial 
inon-Govemment)  purposes.  Subject  to 
adeqiiate  controls  being  established  un¬ 
der  DOD  regulations  pursuant  to  Pub.  L. 
93-155,  and  statutory  authority  for  leas¬ 
ing,  Government-owned  industrial  plant 
equipment  may  be  authorized  for  ccxn- 
mercial  use  by  contractors  performing, 
contracts  or  subcontracts  for  the  Gov¬ 
ernment  agency  if  it  is  necessary  to  keep 
the  equipment  in  a  high  state  of  opera¬ 
tional  readiness  through  regular  usage 
to  suppmt  the  emergency  preparedness 
programs  of  the  U.S.  Government. 

5.  Disputes.  In  the  event  of  an  inter¬ 
agency  dispute  about  the  regulations  de¬ 
velop^  by  the  Department  of  Defense 
in  accordance  with  this  order,  the  Di¬ 
rector,  Federal  Preparedness  Agency. 
General  Services  Administration,  shall 
adjudicate. 

6.  Reports.  Such  reports  of  operations 
under  this  order  as  may  be  required  by 
the  Federal  Preparedness  Agency,  Gen¬ 
eral  Services  AdminMratimi,  shall  be 
submitted  to  the  Director. 

Dated:  November  9, 1976. 

Jack  Eckem). 

Administrator  of  General  Services. 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
(FRL  630-8] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCES 

Amendments  to  Subpart  D 

Standards  of  performance  for  fossil 
fuel-fired  steam  generators  of  more  than 
73  megawatts  (250  million  Btu  per  hour) 
heat  input  rate  are  provided  under  Sub¬ 
part  D  of  40  CFR  Part  60.  Subpart  D  is 
amended  herein  to  revise  the  application 
of  the  standards  of  performance  for  fa¬ 
cilities  bunfing  wood  residues  in  cmnbi- 
nation  with  fossil  fuel. 


Subpart  D  contains  standards  for  par¬ 
ticulate  matter,  sulfur  dioxide,  nitrogen 
oxides,  and  visible  emissions  from  steam 
generators.  These  standards,  except  fw 
the  one  applicable  to  visible  emissions, 
are  based  on  heat  input.  For  sulfur  di¬ 
oxide.  there  are  separate  standards  for 
liquid  fossil  fuel-fired  and  solid  fossil 
fuel-fired  facilities  with  provisions  for  a 
prorated  standard  when  combinations  of 
different  fossil  fuels  are  fired.  There  is 
no  sulfur  dioxide  standard  for  gaseous 
fossil  fuel-fired  facilities  since  they  eml$ 
negligible  amounts  of  sulfur  dioxide. 

To  date,  there  have  been  two  ways  for 
a  source  owner  or  curator  to  comply 
with  the  sulfur  dioxide  standard:  (1)  By 
firing  low  sulfur  fossil  fuels  or  (2)  by 
using  fine  gas  desulfurization  systems. 
Complying  with  the  standard  by  firing 
low  sidfur  fossil  fuel  requires  an  ade¬ 
quate  supply  of  fuel  with  a  sulfur  con¬ 
tent  low  enough  to  meet  the  standard. 
However,  it  would  be  possible  for  the 
owner  or  operator  to  fire,  for  example,  a 
relatively  high  sulfur  fossil  fuel  with  a 
very  low  sulfur  fossil  fuel  (e.g.  natural 
gas)  to  obtain  a  fuel  mixture  which 
would  meet  the  standard.  The  low  sulfur 
fuel  adds  to  the  heat  input  but  not  to 
the  sulfur  dioxide  emissions  and,  thereby, 
hsis  an  overall  fuel  sulfur  reduction  ef¬ 
fect.  In  the  past,  the  application  of  Sub¬ 
part  D  permitted  the  heat  content  of 
fossil  fuels  but  not  wood  residue  to  be 
used  in  determining  compliance  with  the 
standards  for  particulate  matter,  sulfur 
dioxide  and  nitrogen  oxides:  the  amend¬ 
ment  made  herein  will  allow  the  heat 
content  of  wood  residue  to  be  used  for 
determining  compliance  with  the  stand¬ 
ards.  The  amendment  does  not  change 
the  scope  of  applicability  of  Subpart  D; 
all  steam  generating  imits  constructed 
after  August  17, 1971,  and  capable  of  fir¬ 
ing  fossil  fuel  at  a  heat  input  rate  of 
more  than  73  megawatts  (250  million  Btu 
per  hour)  are  subject  to  Subpart  D. 

Rationale  for  the  Amendments 

Wood  residue,  which  includes  bark, 
sawdust,  chips,  etc.,  is  not  a  fossil  fuel 
and  thus  has  not  been  allowed  for  use  as 
a  dilution  agent  in  complying  with  the 
sulfur  dioxide  standard  for  steam  gener¬ 
ators.  Several  companies  have  requested 
that  EPA  revise  Subpart  D  to  permit 
blending  of  wood  residue  with  high  sulfur 
fossil  fuels.  This  would  enable  them  to 
obtain  a  fuel  mixture  low  enough  in  sul¬ 
fur  to  comply  with  the  sulfur  dioxide 
standard.  Since  Subpart  D  allows  the 
blending  of  high  and  low  sulfur  fossil 
fuels,  EPA  has  concluded  that  it  is  rea¬ 
sonable  to  extend  application  of  this 
principle  to  wood  residue  which,  although 
not  a  fossil  fuel,  does  have  low  sulfur 
content. 

Several  companies  have  expressed  in¬ 
terest  in  constructing  steam  generators 
which  continuously  fire  wood  residue  in 
combination  with  fossil  fuel.  New  facili¬ 
ties  will  comply  with  the  standards  for 
less  cost  than  at  present  because  they 
will  be  able  to  use  wood  residue,  a  valu¬ 
able  source  of  energy,  as  an  alternative  to 
expense  low  sulfur  fossil  fuds.  Also, 
using  wood  residue  as  a  fuel  supplement 
instead  of  low  sulfur  fossil  fuels  will  re- 
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suit  in  substantial  savings  in  the  con¬ 
sumption  of  scarce  natural  gas  and  oil 
resources,  and  will  relieve  what  would 
otherwise  be  a  substantial  solid  waste 
disposal  problem.  Consumption  of  energy 
and  raw  material  resources  will  be  re¬ 
duced  farther  by  minimizing  the  need 
for  flue  gas  desulfurization  systems  at 
new  facilities.  There  will  be  no  adverse 
environmental  impact;  neither  sulfur  di¬ 
oxide  nor  nitrogen  oxides  emissions  will 
increase  as  a  result  of  this  action.  Con¬ 
sidering  the  beneficial,  environmental, 
energy,  and  economic  impacts,  it  is  rea¬ 
sonable  to  permit  wood  residue  to  be  fired 
as  a  low  sulfvu*  fuel  to  aid  in  compliance 
with  the  standards  for  fossil  fuel-fired 
steam  generators. 

In  making  this  amendment,  EPA  rec¬ 
ognizes  that  affected  facilities  which 
bum  substantially  more  wood  residue 
than  fossil  fuel  may  have  difficulty  com¬ 
plying  with  the  43  nanogram  per  Joule 
standard  for  particulate  matter  (0.1 
pound  per  milUon  Btu).  There  is  not 
sufficient  information  available  at  this 
time  to  determine  what  level  of  particu¬ 
late  matter  emissions  is  achievable;  how¬ 
ever,  EPA  is  continuing  to  gather  infor¬ 
mation  on  this  question.  If  EPA  deter¬ 
mines  that  the  particulate  matter  stand¬ 
ard  is  not  ^  achievable,  appropriate 
changes  will  be  made  to  the  standard. 
Any  change  would  be  proposed  for  pub¬ 
lic  comment;  however,  in  the  interim, 
owners  and  operators  will  be  subject  to 
the  43  nanogram  per  joule  standard. 

‘P’  Factor  Determination 

New  facilities  firing  wood  residue  in 
combination  with  fossil  fuel  will  be  sub¬ 
ject  to  the  emission  and  fuel  monitoring 
requirements  of  §  60.45  (as  revised  on 
October  6,  1975,  40  FR  46250).  The  TP’ 
factors  listed  in  §  60.45(f)  (4),  which  are 
used  for  converting  continuous  monitor¬ 
ing  data  and  performance  test  data  into 
imits  of  the  standard,  presently  apply 
only  to  fossil  fuels.  Therefore,  ‘P*  fac¬ 
tors  for  bark  and  wood  residue  have  been 
added  to  §  60.45(f)  (4) .  Any  owner  or  op¬ 
erator  who  elects  to  calculate  his  own 
‘F’  factor  must  obtain  approval  of  t^e 
Administrator. 

International  System  of  Units 

In  accordance  with  the  objective  to 
implement  national  use  of  the  metric  sys¬ 
tem,  EPA  presents  niimerical  values  in 
both  metric  units  and  English  units  in 
its  regulations  and  technical  publica¬ 
tions.  In  an  effort  to  simplify  use  of  the 
metric  imits  of  measurements,  EPA  now 
uses  the  International  System  of  Units 
(SI)  as  set  forth  in  a  publication  by  the 
American  Society  for  Testing  and  Ma¬ 
terials  entitled  “Standard  for  Metric 
Practice”  (Designation;  E  380-76).  The 
following  amendments  to  Subpart  D  re¬ 
flect  the  use  of  SI  units. 

Miscellaneous 

Since  these  amendments  are  expected 
to  have  limited  applicability,  no  environ- 
mental  impact  statement  is  required  for 
this  rulemaking  pursuant  to  section  Kb) 
of  the  “Procedures  for  the  Voluntary 
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Preparation  of  Environmental  Impact 
Statements”  (39  FR  37419) . 

This  action  is  effective  on  November  22, 
1976.  The  Agency  finds  that  good  cause 
exists  for  not  publishing  this  action  as  a 
notice  of  proposed  rulemaking  and  for 
making  it  effective  immediately  upon 
publication  because : 

1.  The  action  is  expected  to  have  lim¬ 
ited  applicability. 

2.  The  action  will  remove  an  existing 
restriction  on  operations  without  in¬ 
creasing  emissions  and  will  have  benefi¬ 
cial  environmental,  energy,  arid  eco¬ 
nomic  effects. 

3.  The  action  is  not  technically  con¬ 
troversial  and  does  not  alter  the  overall 
substantive  content  of  Subpart  D. 

4.  Immediate  effectiveness  of  the  action 
will  enable  affected  parties  to  proceed 
promptly  and  with  certainty  in  conduct¬ 
ing  their  affairs. 

(Secs.  Ill,  114  and  301(a)  ol  the  C3ean  Air 
Act,  as  amended  by  section  4(a)  of  PubX, 
91-604,  84  Stat.  1678,  and  by  section  16(c)  (2) 
of  Pub.L.  91-604,  84  Stat.  1718  (43  UJB.C. 
1857C-6, 1857c-e.  1867g(a) ) .) 

Date;  November  15, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  60  of  (Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

1.  Section  60.40  is  amended  by  revising 
the  designation  of  affected  facility  and 
by  substituting  the  International  System 
(SI)  of  Units  as  follows; 

§  60.40  Applicability  and  designation  of 
affected  facility. 

(a)  ITie  affected  facilities  to  which  the 
provisions  of  this  subpart  e^ly  are;  - 

(1)  Each  fossil  fuel-fired  steam  gener¬ 
ating  unit  of  more  than  73  megawatts 
heat  input  rate  (250  million  Btu  per 
hour) . 

(2)  Each  fossil  fuel  and  wood  residue- 
fired  st^m  generating  unit  capable  of 
firing  fossil  fuel  at  a  heat  input  rate  of 
more  than  73  megawatts  (250  million  Btu 
per  hour) . 

(b)  Any  change  to  an  existing  fossil 
fuel-fired  steam  generating  unit  to  ac¬ 
commodate  the  use  of  combustible  mate¬ 
rials,  other  than  fossil  fuels  as  defined  in 
this  subpart,  shall  not  bring  that  unit 
under  the  applicability  of  this  subpart. 

2.  Section  60.41  is  amended  by  adding 
paragraphs  (d)  and  (e)  as  follows; 

§  60.41  Definitions. 

•  «  •  •  « 

(d)  “Fossil  fuel  and  wood  residue-fired 
steam  gaierating  imit”  means  a  fmmace 
or  boiler  used  in  the  process  of  burning 
fossil  fuel  and  wood  residue  for  the  pur¬ 
pose  of  producing  steam  by  heat  transfer. 

(e)  “Wood  residue”  means  bark,  saw¬ 
dust,  slabs,  chips,  shavings,  mill  trim, 
and  other  wood  products  derived  frtnn 
wood  processing  and  forest  management 
operations. 

3.  Section  60.42  is  amended  by  revising 
paragraph  (a)  (1)  and  by  substituting  SI 
units  in  paragraph  (a)  (1)  as  follows; 


§  60.42  Standard  for  particulate  matter. 

(a)  •  •  • 

(1)  Contain  particulate  matter  in  ex¬ 
cess  of  43  nanograms  per  Joule  heat  in¬ 
put  (0.10  lb  per  million  Btu)  derived 
from  fossil  fueUor  fossil  fuel  and  wood 
residue. 

•  •  •  •  « 

4.  Section  60.43  is  ammded  by  revising 
paragraidis  (a)(1)  and  (a)(2),  sub¬ 
stituting  SI  units  in  paragnq;^  (a)  (1) 
and  (a)  (2),  and  by  revising  the  formula 
in  paragraph  (b)  as  follows; 

§  60.43  Standard  for  sulfur  difixide. 

(a)  •  ?  • 

(1)  340  nanograms  pear  Joule  heat  in¬ 
put  (0.80  lb  per  million  Btu)  derived 
from  liquid  fossil  fud  or  liquid  fossil  fuel 
and  wood  residue. 

(2)  520  nanograms  per  Joule  heat  in¬ 
put  (1.2  lb  per  million  Btu)  derived  from 
solid  fossil  fuel  or  solid  fossil  fuel  and 
wood  residue. 

(b)  When  different  fossil  fuels  are 

burned  simultaneously  in  any  txxnbina- 

tion,  the  applicable  standard  (In  ng/J) 

shall  be  determined  by  proration  using 

the  following  formula; 

T,c  y(340)+*(520) 

PSeo,- - - 

where: 

PSsoi  is  the  prorated  standard  for  sulfur 
dioxide  when  burning  'different  fuels 
simultaneously,  in  nanograms  per 
joule  heat  input  derived  from  all 
fossil  fuels  fired  or  from  all  fossil  fuels 
and  wood  residue  fired, 

y  is  the  percentage  of  total  heat  input 
derived  from  liquid  fossil  fuel,  and 

?  is  the  percentage  of  total  heat  input 
derived  from  solid  fossil  fuel. 

•  «  *  •  • 

5.  Section  60.44  is  amended  by  revising 
paragraphs  (a)(1),  (a)(2),  and  (a)(3); 
by  substituting  SI  units  in  paragraphs 
(a)(1),  (a)(2),  and  (a)(3);  and  by  re¬ 
vising  paragraph  (b)  as  follows; 

§  60.44  Standard  for  nitrogen  oxides. 

(a)  •  •  • 

(1)  86  nanograms  per  Joule  heat  input 
(0.20  lb  per  million  Btu)  derived  from 
gaseous  fossil  fuel  or  griseous  fossil  fuel 
and  wood  residue. 

(2)  130  nanograms  per  Joule  heat  in¬ 
put  (0.30  lb  per  million  Btu)  derived 
from  liquid  fossil  fuel  or  liquid  fossil  fuel 
and  wood  residue. 

(3)  300  nanograms  per  Joule  heat  in¬ 
put  (0.70  lb  per  million  Btu)  derived 
from  solid  fossil  fuel  or  solid  fossil  fuel 
and  wood  residue  (except  lignite  or  a 
solid  fossil  fud  containing  25  percent, 
by  weight,  or  more  of  coal  refuse) . 

(b)  When  different  fossil  fuels  are 
burned  simultaneously  in  any  combina¬ 
tion,  the  applicable  standards  (in  ng/J) 
shall  be  deto'mlned  by  proration.  Com¬ 
pliance  shall  be  determined  by  using  the 
following  formula; 
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_  *(86)+y(130)+*(300) 

- 

where: 

PSno,  is  the  prorated  standard  for  nitro¬ 
gen  oxides  when  burning  different 
fuela  sunultaneously,  in  nanograms 
per  joule  heat  input  derived  from  all 
lossU  fuels  fired  or  from  all  fossil  fuels 
and  wood  residue  fired, 

X  is  the  percentage  of  total  heat  input 
derived  from  gaseous  fossil  fuel, 
y  is  the  percentage  of  total  heat  input 
derived  from  liquid  foMil  fuel,^  and 
z  is  the  percentage  of  total  heat  input 
derived  from  solid  fossil  fuel  (except 
lignite  or  a  solid  fossil  fuel  containing 
26  percent,  by  weight,  or  more  of  coal 
refuse). 

Whoi  lignite  or  a  solid  fossil  fuel  con¬ 
taining  25  percent,  by  weight,  or  more 
of  coal  refuse  is  burned  in  combination 
with  gaseous,  liquid,  other  solid  fossil 
fiel,  or  wood  residue,  the  standard  for 
nitrogen  oxides  does  not  apply. 

6.  Section  60.45  is  amended  by  sub¬ 
stituting  SI  units  in  paragraphs  (e), 
(f)  (1) ,  (f)  (2) .  it)  (4)  (i) ,  if)  (4)  (U) ,  (f) 
(4)(Ui).  (f)(4)(iv),  (f)(5),  and  (f)(5) 

(ii),  by  adding  pxuragraidis  (f)(4)(v) 
and  (f)(5) (ill),  and  by  revising  piara- 
graph  (f)  (6)  as  follows: 

§  60.45  Emission  and  fuel  monitoring. 

•  •  •  *  • 

(e)  An  owner  or  operator  required  to 
install  continuous  monitoring  systems 
under  paragraphs  (b)  and  (c)  of  this 
section  shall  for  each  pellutant  mmi- 
tored  use  the  applicable  conversion  pro¬ 
cedure  for  the  purpxee  of  converting 
continuous  monitoring  data  into  units  of 
the  applicable  standards  (nanograms 
per  joule,  peunds  per  million  Btu)  as 
follows: 

•  •  •  •  * 

(f)  •  •  • 

(1)  F=pellutant  emissions.  ng/J  (lb/ 
million  Btu) . 

(2)  C=pellutant  concentration,  ng/ 
dscm  (Ib/dscf ) ,  determined  by  multiply¬ 
ing  the  average  concentration  (ppm)  for 
each  one-hour  period  by  4.15  xl0‘  M  ng/ 
dscm  per  ppm  (2.59x10**  M  Ib/dscf 
per  ppm)  where  Af=p>ollutant  molecu¬ 
lar  weight,  g/g-mole  (lb /lb-mole ) .  M= 
64.07  for  sulfur  dioxide  and  46.01  for  ni¬ 
trogen  oxides. 

•  •  •  •  * 

(4)  •  •  • 

(i)  For  anthracite  coal  as  classified 
according  to  A.S.T.M.  D  388-66,  F= 
2.723x10*^  dscm/J  (10,140  dscf/million 
Btu)  and  Fc=0.532xl0-^  scm  CO2/J 
(1,980  scf  COi/million  Btu). 

(ii)  For  subbituminous  and  bituminous 
coal  as  classified  according  to  A.S.T.M.  D 
388-66,  F=2.637X10-’  dscm/J  (9,820 
dscf/million  Btu)  and  Fc=0.486X10*'' 
scm  CO2/J  (1,810  scf  COa/million  Btu). 

(iii)  For  liquid  fossil  fuels  including 
crude,  residual,  and  distillate  oils, 
F=2.476xl0-''  dscm/J  (9,220  dscf/mil¬ 
lion  Btu)  and  Fc=0.384  scm  COtfJ 
(1,430  scf  COa/million  Btu). 

(iv)  For  gaseous  fossil  fuels,  F=2.347 
X10-’  dscm/J  8,740  dscf/mlUion  Btu). 


For  natural  gas,  prcqiane,  and  butane  (9,233  dscf/million  Btu)  and  Fe=0iK)7 
fuels,  Fc=0.279xl0~^  scm  COa/J  (1,040  dscm/J  (1,842  dscf/million  Btu).  > 
scf  COa/million  Btu)  for  natural  gas,  (5)  The  owner  or  operator  may  use  the 
0.322X10*''  scm  COa/J  (1,200  scf  COa/  following  equation  to  determine  an  F 
million  Btu)  for  prcgMme,  and  0.338X10*^  factor  (dscm/J  or  dscf/million  Btu)  on 
scm  COa/J  (1,260  scf  COa/million  Btu)  a  dry  basis  (if  it  is  desired  to  calculate  F 
for  butane.  on  a  wet  basis,  consult  the  Administra- 

(V)  POr  bark  F=  1.076  dscm/J  (9,575  tor)  or  Fc  factor  (scm  COa/J,  or  scf  COa/ 
dscf/million  Btu)  and  Fc— 0.217  dscm/J  million  Btu)  on  either  basis  to  lieu  of  the 
(1,927  dscf /million  Btu).  For  wood  resi-  F  or  Fc  factors  spiecified  to  p)aragraph 
due  other  than  bark  F=1.038  dscm/J  (f)  (4)  of  this  section: 

„  227.0(%H)  -1-95.7(%C)  +35.4(%S)  -h8.6(%JV)  -28.5(%0) 

(SI  units) 

„  10*t3.64(%H)-f-1.53(%C)-|-0.57(%S)+0.14(%Ar)-0.46(%O)l 

'  (English  units) 

„  _20.0(%C) 

OCV  - 

(SI  units) 

„  321X10»(%C) 

GCV 


(English  units) 


(!)••• 

(ii)  OCV  is  the  gross  calorific  value 
(kJ/kg,  Btu/lb)  of  the  fuel  combusted, 
determined  by  the  A.S.TJi4.  test  methods 
D  2015-66(72)  for  solid  fuels  and  D 1826- 
64(70)  for  gaseous  fuds  as  applicable. 

(ill)  For  affected  facilities  which  fire 
both  fossil  fuels  and  nonfossil  fuels,  the 
F  or  Ft  value  shall  be  subject  to  the 
Administrator’s  approval. 

(6)  For  affected  facilities  firing  com¬ 
binations  of  fossil  fuels  or  fossil  fuels  and 
wood  residue,  ttie  F  or  F,  factors  deter¬ 
mined  by  paragraphs  (f)  (4)  or  it)  (5)  of 
this  section  shall  be  prorated  in  accord¬ 
ance  with  the  applicable  formula  as  fol¬ 
lows: 

F=f^XiFi  or  Ft='i2,Xi{Fc)  i 

“  j=i 

where: 

Xi=the  fraction  of  total  heat  Input 
derived  from  each  t3q>e  of  fuel 
(e.g.  natural  gas,  bituminous 
coal,  wood  residue,  etc.) 

Fi  or  (Fc)  i=the  applicable  F  or  Ft  factor  f<»: 

each  fuel  typ>e  determined  in 
accordance  with  paragr(q>bs 
(f)(4)  fmd  (f)(6)  of  this 
section.  * 

n=the  niunber  of  fuels  being 
burned  in  combination. 

*  ♦  •  *  * 

7.  Section  60.46  is  amended  by  sub¬ 
stituting  SI  units  to  paragraphs  (b)  and 
(f)  and  paragraph  (g)  is  revised  as  fol¬ 
lows  : 

§  60.46  Test  methods  and  procedures. 

*  ♦  •  *  • 

(b)  For  Method  5,  Method  1  shall  be 
used  to  select  the  sampling  site  and  the 
number  of  traverse  sampling  px>tots.  The 
sampling  time  for  each  nm  shall  be  at 
least  60  minutes  and  the  minimum 
sampling  volume  shall  be  0.85  dscm  (30 
dscf)  except  that  smaller  sampling  times 
or  volumes,  when  necessitated  by  process 


variables  or  other  factors,  may  be  ap¬ 
proved  by  the  Administrator.  The  probe 
and  filter  holder  heating  systems  to  the 
sampling  train  shall  be  set  to  provide  a 
gas  temperature  no  greater  than  433  K 
(820*F) . 

•  *  •  •  • 

(f)  For  each  run  using  the  methods 
specified  by  paragraphs  (a)(3),  (a)(4), 
and  (a)(5)  of  this  section,  the  raiissions 
expressed  to  ng/J  (Ib/million  Btu)  shall 
be  determined  by  the  following  pro¬ 
cedure: 

_ ^0-^ _ 

20.9  —percent  Oj 

where: 

(1)  E=poUutant  emission  ng/J  (lb/ 
million  Btu) . 

.  (2)  C= pollutant  concentration,  ng/ 
dscm  (lb/  dscf),  determined  by  method  5,  6, 
or  7. 

(3)  Percent  0,= oxygen  content  by  vol¬ 
ume  (expressed  as  percent),  dry  basis.  Per¬ 
cent  oxygen  sb4ll  be  determined  by  using  the 
Integrated  or  grab  sampling  and  analysis 
procedures  of  Method  3  as  appUcable. 

The  sample  shall  be  obtained  as  follows: 

•  '  •  •  •  * 

(g)  When  combinations  of  fossil  fuels 
or  fossil  fuel  and  wood  residue  are  fired, 
the  heat  input,  expressed  to  watts  (Btu/ 
hr),  is  determined  during  each  testing 
period  by  multiplying  the  gross  calorific 
value  of  each  fuel  fired  (to  J/kg  or 
Btu/lb)  by  the  rate  of  each  fuel  burned 
(to  kg/sec  or  Ib/hr).  Gross  calorific 
values  are  determined  to  accordance  with 
A.S.T.M.  methods  D  2015-^6(72)  (solid 
fuels),  D  240-64(73)  (liquid  fuels),  or  D 
1826-64(7)  (gaseous  fuels)  as  applicable. 
The  method  used  to  determine  calorific 
value  of  wood  residue  must  be  approved 
by  the  Administrator.  The  owner  or  (H>er- 
ator  shall  determine  the  rate  of  fuels 
burned  during  each  testing  period  by 
suitable  methods  and  shall  confirm  the 
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rate  by  a  material  balance  over  the  steam 
generation  system. 

iSectlons  111,  114.  •»<*  301  (•)  <rf  the  Clean 
A1  Act  as  amended  by  section  4(a)  ol  Pub.  L. 
91-604.  84  Stat.  1678  and  by  section  16(c)  (2) 
of  Pub.  L.  91-604.  84  Stat.  1713  (42  U.S.C. 
1867C-6, 1867C-9.  1857g(a)). 

(FR  Doc.76-33966  Piled  ll-19-76;8:45  am] 


bined  residues  of  the  herbicide  2-chloro- 
N-(2-ethyl  -  6  -  methylphenyl)  -  N  -  (2  - 
methoxy-l-methylethyl)  acetamide  and 
its  metabolites  determined  as  2*((2- 
ethyl-6-methylphenyl>  amino )  propanol 
and  4-(2-et^l-6-methylphenyl)-2-hy- 
droxy-5-methyl-3-morpholinone  in  or  (« 
the  raw  agricultural  commodity  com 
grain  (excluding  popcorn)  to  read  as 
follows: 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 

(FBL  647-7;  PP5P1606/B1161 


PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  tolerances  FOR  PEOTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 


2-Chloro-N-(2-Ethyl-6-Methylphenyl)-N- 

(2-Methoxy-l-Methylethyl)Acetamide 

On  September  13,  1976,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  a  notice  of  proposed  rulemaking  in 
the  Pedirai.  Recisi**  (41  FR  38784)  in 
response  to  a  pesticide  petition  (PP 
5F1606)  submitted  to  the  Agency  by 
Ciba-Geigy  Cmrp.,  P.O.  Box  11422, 
Greensboro  NC  27409.  This  petition  re¬ 
quested  that  40  CFR  180  be  amended  by 
the  establishment  of  a  tolerance  for  com- 
bined  residues  of  the  herbicide  2-chloro- 
N-(2-ethyl-6-methylphenl  -  N  -  (2  -  me- 
thoxy-l-methylethyl)  acetamide  and  its 
metabolites  determined  as  2-((2-ethyl-6- 
methylphenyl)  amino)  propanol  and  4- 
(2-eth3d-6-methylphenyl)  -2-hydroxy-5- 
methyl-3-morpholinone  (each  expressed 
as  the  parent  compound)  in  or  on  the  raw 
agricultural  commodity  com  grain  (ex¬ 
cept  p<mcom)  at  0.1  part  per  million 
(ppm) .  No  comments  or  requests  for  re¬ 
ferral  to  an  advisory  cmnmittee  were  re¬ 
ceived  in  response  to  this  notice  of  pro¬ 
posed  rulemaking. 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR  180 
should  be  ad<^p4ed  without  change,  and  it 
has  been  determined  that  this  regulation 
will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation,  may  (m  or  before  December 
22,  1976,  file  written  objections  with  the 
Hearing  Clerk,  Envlronmmtal  Protection 
Agency,  Rm.  1019,  East  Tower,  401  M 
St.  SW,  Washington,  D.C.  20460.  Such 
objections  shoud  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 


Effective  November  22,  1976,  Part  180, 
Subpart  C,  is  amended  by  adding  the 
new  8  180.368  as  set  forth  below. 


(Sec.  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)  (3) ).) 

Dated:  November  16, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

40  CFR  Part  180,  Subpart  C  is  amended 
by  the  establishment  of  a  new  §  180.368 
containing  a  0.1  ppm  tolerance  for  com- 


§  180.368  2  -  chloro  -  N  •  (2  -  elhyl  -  6  • 

methyli^eByl)  -  N  -  (2  -  methoxy  -  1  - 
methyl^yl)  acetamide ;  Hderances 
for  residues. 

A  tolerance  is  established  for  com¬ 
bined  residues  of  the  herbicide  2-chloro- 
N-(2-  etlwl  -  6  -  methylphenyl)  -  N  -  (2  - 
methoxy-l-methylethyl) acetamide  and 
its  metabolites,  determined  as  the  de¬ 
rivatives,  2-(2-ethyl-6-methylphenyl) 
amino)  propanol  and  4-(2-ethyl-6-meth- 
ylphenyl)  -2-hydroxy-5-methyl-3  -  mor  - 
pholinone,  each  expressed  as  the  parent 
compound,  in  or  on  the  following  raw 
agricultural  commodity : 


Parts 

per 

Commodity :  million 

Com  grain  (exc.  pop) -  6. 1 


{FR  Doe.76-34494  FUed  ll-19-76;8:45  am] 


[8FRL  647-8;  OPP-2600a8] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Repeal  of  Tolerance  for  the  Pesticide 
Chemical  Leptophoe 

On  May  31,  1974,  the  Environmental 
Protection  Agency  (EPA)  published  In 
the  Federal  Register  (39  FR  19208)  a 
Emulation  (8  180.345)  which  established 
tolerances  for  combined  residues  of  the 
Insecticide  leptophoa  (0-(4-bromo-2,5- 
dichlorophenyl)  0-methyl  phenyli^os- 
phonothioate)  and  its  metabolites  0-(4- 
bromo  -  2,5  -  dichlorophenyl  0  -  methyl 
phenylphosphonate,  4  -  bnuno  -  2,5  -  di- 
chlorophenol,  and  0  -  (2,5  -  dichlmo- 
phenyl)  0-methyl  phenyli^osphonothi- 
oate,  calculated  as  l^tophos  (herein¬ 
after  leptophos) ,  in  or  on  the  raw  agri¬ 
cultural  commodities  lettuce  at  10  parts 
per  million  (ppm)  and  tmnatoes  at  2 
ppm.  Section  180.3(e)  was  also  amended 
at  that  time  to  Include  leptophos  in  the 
list  of  cholinesterase-inhibiting  pesti¬ 
cides.  These  regulatiims  were  established 
based  on  data  submitted  by  the  Velsicol 
Chemical  Corp.,  341  East  Ohio  8t.,  Chi¬ 
cago  IL  60611,  in  connection  with  a  pesti¬ 
cide  petition  (PP  2F1228)  which  pro¬ 
posed  the  establishment  of  such  toler¬ 
ances.  After  the  establishment  of  the 
above  tolerances,  a  reevaluation  of  the 
petition  and  other  data  confirmed  that 
leptophos  is  an  agent  which  produces  de¬ 
layed  neurotoxicity  in  hens.  Additional 
information  on  leptophos  was  necessary 
to  evaluate  the  possiUe  hazard  to  man 
and  othCT  nontarget  species  from  the 
potential  effects  of  its  use.  EPA  deter¬ 
mined  that  there  was  a  reasonable  basis 
to  propose  revocation  of  the  established 
tolerances  for  residues  until  adequate 
data  were  provided  by  the  petitioner  to 


show  that  the  use  of  leptophos  on  lettuce 
and  tomatoes  will  not  be  detrimental  to 
the  public  health. 

Accordingly,  on  May  27,  1975,  EPA 
published  a  notice  in  the  Federal  Reg¬ 
ister  proposing  to  revoke  the  established 
tolerances  for  combined  residues  of  lep¬ 
tophos  on  lettuce  and  tomatoes  (40  FR 
22847).  Persons  who  were  registrants  or 
who  had  submitted  an  application  tot 
registration  of  a  product  containing 
leptophos  imder  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (7  U.S.C.  136  et  seq.)  were 
given  the  opportunity  to  request  within 
thirty  days  the  referral  of  the  proposed 
revocation  to  an  advisory  committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Ihrug,  and  Cosmetic  Act 
(FFDCA)  (21U.S.C.346a(e)). 

Velsicol  made  a  timely  request  for  the 
referral  of  the  proposed  revocaticm,  and 
on  May  17. 1976,  EPA  published  a  notice 
in  the  Federal  Register  (41  FR  20210) 
announcing  the  appointment  of  an  Ad¬ 
visory  Committee  pursuant  to  sections 
408  (e)  and  (g)  of  the  FFDCA  (21  UB.C. 
346  (e) ,  (g) ) .  The  members  of  the  Com¬ 
mittee  were  Julius  M.  Coon,  PhJJ.,  MD.. 
Chairman;  S^mour  L.  Friess,  PhD.; 
Tetsuo  R.  Fukuto,  Ph.D.:  Bernard  P. 
McNamara,  PhD.;  and  Gerald  Rosen. 
Ph.D.  The  Committee  was  charged: 

To  consider  and  evaluate  all  relevant  sci¬ 
entific  evidence  concerning  the  safety  of 
leptophoe  •  •  •  (and]  to  submit  a  report 
and  recommendation  on  the  proposed  revoca¬ 
tion  of  the  ttfieranoes  on  lettuce  and  toma¬ 
toes  together  with  all  undertying  data  and  a 
statement  of  the  reasmis  and  basis  for  the 
recmnmendatlon.  (41  FR  20210). 

The  Committee  first  met  in  Washing¬ 
ton,  D.C.  on  July  20-21,  1976.  at  which' 
time  the  tolerance  petition  PP  2F1228 
was  presented  to  it.  Under  section  408(e) 
the  Advisory  Committee  had  sixty  days 
after  it  received  the  petition  to  submit 
its  report  to  EPA.  subject  to  a  request 
by  the  Chairman  for  an  additional  thirty 
days  to  complete  the  report.  The  Chair¬ 
man  requested  the  additional  thirty 
days. 

On  August  18,  1976,  Velsicol  withdrew 
its  request  for  referral  of  the  matter  to 
the  Advisory  Committee.  Nevertheless, 
EPA  informed  the  Advisory  Cmnmittee 
on  August  27, 1976,  of  its  desire  that  the 
Committee  furnish  its  report  and  make 
its  recommendations  imder  Ihe  charge 
previously  given. 

On  October  20,  1976,  the  Committee 
submitted  its  report  to  EPA-  The  Com¬ 
mittee  concluded  that: 

No  scientifically  supportable  “no  effect" 
dose  or  tolerance  limits  can  be  established 
at  the  present  time  because  of  insufficient 
data  on  chronic  toxicity  In  a  sensitive  species. 
l.e.,  the  chicken.  (Report  of  the  Leptophos 
Advisory  Committee  at  67.) 

Among  the  recommendations  made  by 
the  Committee  was  the  following : 

The  existence  of  tolerances  implies  that 
the  specified  limits  are  safe.  This  cannot  be 
proven  at  the  present  time.  Consequently, 
the  currently  existing  tolerances  should  be 
revoked. 

Based  on  the  available  information, 
including  evidence  of  delayed  neuro- 
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toxicity  in  chickens  and  the  Report  of 
the  Leptophos  Advisory  Committee,  the 
Agency  has  determined  to  amend  and 
repeal  the  regtUations^which  established 
the  tolerances  for  leptophos  on  lettuce 
at  10  ppm  and  tomatoes  at  2  ppm. 

Any  person  adversely  affected  by  this 
regulation  may  file  objections  thereto 
with  the  Administrator  on  or  before 
December  22.  1976.  The  objections  shall 
specify  with  particularity  toe  provisions 
of  the  regulation  deemed  objectionable, 
state  reasonable  grounds  therefore,  and 
request  a  public  hearing  upon  such  ob¬ 
jections.  Pursuant  to  40  CPR  180.13, 
objections  shall  be  submitted  in  *quin- 
tuplicate  to  toe  Hearing  Clerk  (A-110), 
Room  1019,  East  Tower.  Environmental 
Protection  Agency,  401  M  St.  SW,  Wash¬ 
ington  D.C.  20460,  and  shall  be  suxx>m- 
panied  by  a  filing  fee  of  $1,000. 

Copies  of  toe  R^rt  of  toe  Lept(H>hos 
Advisory  CommittM  are  available  for 
inspection  at  the  office  of  toe  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-S69),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  H 
St.,  SW.,  Washington,  D.C.  20460  (202- 
755-4854) ,  from  8:30  ajn.  to  4  p.m.,  Mon¬ 
day  torou^  Friday. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  regulation 
to  toe  office  of  the  Federal  Register  Sec¬ 
tion  at  toe  above  address.  Three  copies  of 
toe  comments  should  be  submitted  to  fa¬ 
cilitate  toe  work  of  toe  Agency  and  of 
others  interested  in  reviewing  them.  TTie 
comments  must  be  received  within  on  or 
before  December  22, 1976  and  should  bear 
the  identifytog  notation  (OPP-260022) . 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public  in¬ 
spection  in  toe  office  of  toe  Federal  Reg¬ 
ister  Section  as  noted  above. 

Effective  <m  November  22,  1976,  40 
CFR  180.3(e)  (5)  is  amended  and  S  180.- 
345  is  revoked  as  set  forth  below. 

(Secs.  40e  (e)  and  (m)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UA.O.  346a  (e) 
and  (m) ) .) 

Dated:  November  16.  1976. 

AmiREW  W.  Breioenbach, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

§  180.3  [Amended] 

1. '  Part  180,  Subpart  A.  S  180.3(e)  (5) 
is  amended  by  deleting  toe  sentoice 
“Leptophos  and  its  cholinesterase-inhib¬ 
iting  metabolites”. 

§  180.345  [Removed] 

2.  Part  180,  Subpart  C  is  amoided  by 
revoking  i  180.345. 

[FB  Doc.76-34492  FUed  11-19-76:8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 
Nomenclature  Changes 
A  reorganization  within  the  Office  of 
the  Secretary  has  made  necessary  an 


amendment  to  toe  Department  of  the 
Interior’s  regulations  for  handling  ap¬ 
peals  from  denials  of  freedom  of  infor¬ 
mation  act  requests.  Tlie  authority  to 
decide  aiH>eals  has  been  vested  in  the  As¬ 
sistant  Secretary — ^Program  Develop¬ 
ment  and  Budget.  The  amendment  will 
reassign  that  authority  to  toe  Assistant 
Secretary — Administration  and  Manage¬ 
ment.  The  functions  and  responsibili¬ 
ties  of  toe  Solicitor,  toe  Director  of  Com- 
munications,  and  toe  program  Assistant 
Secretaries  with  respect  to  appeals  are 
not  affected,  however. 

The  effective  date  of  this  amend¬ 
ment  is  Novonber  15, 1976.  The  Depart¬ 
ment  of  the  Interior  will  institute  in¬ 
ternal  procedures  to  assure  that  appeals 
and  correspondence  relating  to  appeals 
are  prompt  redirected  to  toe  Assistant 
Secretary — ^Administration  and  Manage¬ 
ment.  The  Department  asks,  however, 
that,  to  insure  timely  processing  of  ap¬ 
peals,  persm  submitting  appeals  or  cor¬ 
responding  with  toe  Department  con¬ 
cerning  appeals  make  timely  address 
changes. 

§§  2.15,  2.16,  2.17,  and  2.18  [Amended] 

I  Pursuant  to  the  authority  of  5  U.S.C. 
301  and  552,  43  CTR  Part  2  is  amended 
by  substituting  the  words  “Assistant 
Secretary — Administration  and  Man¬ 
agement”  for  toe  words,  “Assistant  Sec¬ 
retary — ^Program  Development  and 
Budget”  in  toe  following  places:  §  2.15 
(e)(4),  (g);  §  2.16(d)  (3),  (e)(2); 

9  2.17(a).  (c)(2);  9  2.18(a).  (c)  (1)  and 
(2).  (d)  (1)  and  (2).  (e). 

It  is  the  general  policy  of  toe  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
rulemaking  process.  This  amendment  is 
entirely  administrative  in  nature,  how¬ 
ever.  flood  cause  for  waiver  of  toe  public 
rulemaking  process  therefore  exists. 

This  amendment  is  effective  Novem¬ 
ber  15,  1976. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

W.  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

Novuder  12.  1976. 

(FB  Doc.76-34339  FUed  11-19-76:8:46  am) 


CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5608:  AA-92S4,  11181) 

ALASKA 

Exclusion  of  Lands  From  Chugach  National 
Forest 

By  virtue  of  the  authority  vested  in 
toe  President  by  section  1  of  toe  Act  of 
June  4.  1897,  16  U.S.C.  473  (1970),  and 
pursuant  to  Executive  (^der  No.  10355 
of  May  26.  1952  (17  FR  4831),  it  is  or¬ 
dered  as  follows: 


The  following  described  tracts  of  na- 
ti<mal  forest  land  in  Alaska,  occupied  as 
homesites,  are  hereby  excluded  frmn  toe 
Chugach  National  Forest  and  restored  to 
the  public  dmnain,  subject  to  valid  exist¬ 
ing  rights,  for  purchase  as  homesites  un¬ 
der  section  10  of  toe  Act  of  May  14, 1898, 
as  amended,  43  U.S.C.  687a: 

Chugach  National  Forest 

SEWARD  MERIDIAN 

HomeSite  No.  222,  Clear  Lake  Group,  Lot  3, 
U.S.  Survey  No.  4979,  Containing  1.58  acres. 
HomeSite  No.  205,  Clear  Lake  Group,  Lot  1, 
UJS.  Survey  No  4979,  Containing  1.67  acres. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

November  16.  1976. 

(FR  Doc.76-34470  FUed  li-19-76;8:45  am] 


Title  45— Public  WeHare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Limitation  on  Coverage  of  Inpatient 
Hospital  frosts 

Notice  of  proposed  rulemaking  was 
published  on  April  23,  1976,  in  toe  Fed¬ 
eral  Register  (41  FR  16971),  relating  to 
payment  for  inpatient  hospital  services 
under  State  Medicaid  programs  (title 
XIX,  Social  Security  Act) .  The  purpose 
of  toe  proposal  was  to  conform,  where 
applicable,  requirements  imder  Medicaid 
with  Medicare  regulations  which  estab¬ 
lish  cost  limits. 

The  basis  of  toe  proposal  was  section 
223  of  Pub.  L.  92-603,  which  amends  sec¬ 
tion  1861  (v)(l),  of  toe  Social  Security 
Act  as  amended,  and  section  1902(a)  (13) 
(D)  of  the  Act.  which  requires  that 
Medicaid  payments  tar  toe  reasonable 
cost  of  inpatient  hospital  services  not 
exceed  toe  amoimts  which  would  be 
determined  under  section  1861  (v)(l)  as 
toe  reasonable  cost  of  such  services 
under  Medicare. 

The  Medicare  regulations  provide 
that: 

1.  The  determination  of  allowable  pro¬ 
vider  costs  excludes  those  estimated  to 
be  unnecessary  to  the  effici^t  delivery 
of  needed  health  services.  This  is  accom¬ 
plished  through  toe  estabUshmait  of 
prospective  per  diem  cost  limitations  on 
the  inpatimt  general  routine  service 
costs.  These  limitations  are  subject  to  pe¬ 
riodic  change. 

2.  A  provider  of  services  which  cus¬ 
tomarily  furnishes  an  individual  items  or 
services  which  are  more  expensive  than 
those  determined  to  be  necessary  in  the 
efficient  delivery  of  needed  health  serv¬ 
ices  may,  subject  to  meeting  certain 
criteria,  charge  an  individual  entitled  to 
benefits  under  Medicare  tar  them  even 
though  they  were  not  requested  by  toe 
individual. 

Title  XIX  regulations  currently  require 
that,  except  where  an  alternative  reim¬ 
bursement  metood  is  aniroved,  reim¬ 
bursement  for  inpatient  hospital  swvices 
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must  be  made  of  the  same  basis  as  deter¬ 
mined  under  Medicare,  excluding  the 
routine  nursing  salary  cost  differential 
recognized  by  Medicare.  However,  under 
Medicaid  hospitals  must  accept  the 
State’s  vendor  payment  as  payment  in 
full  for  the  services  rendered.  (45  CPR 
250.30(a)(8)). 

The  proposed  Medicaid  regulations: 

1.  Cross-referred  to  the  appropriate 
new  sections  added  to  the  Medicare 
reimbursement  regulaticms. 

2.  Specified  that,  under  Medicaid,  the 
Medicare  option  for  hospitals  to  charge 
individuals  for  services  not  reimbursed 
under  the  routine  services  cost  limita¬ 
tions  is  not  applicable. 

Conunents  were  received  from  2  hos¬ 
pital  associations,  1  county  ass(x;iatimi. 

1  hospital,  and  1  Stmte  (which  expressed 
approval  of  the  regulation).  Specific 
major  concerns  expressed  and  the  De¬ 
partment’s  respcmse  are  as  follows: 

1.  Comment.  The  delay  in  publication 
of  the  Medicaid  propo^  regulations 
(since  the  Medicare  regulations  were 
published  on  June  6,  1974) .  and  the  ret¬ 
roactive  effective  date,  jdace  hospitals 
in  a  position  of  risk. 

Response.  Under  the  statute  and  exist¬ 
ing  regulations.  Medicare  cost  reimburse¬ 
ment  limits  apply  under  Medicaid.  The 
purpose  of  the  proposed  rule  making  was 
to  update  the  references  to  the  Medicare 
regulations  and  to  make  it  clear  that  the 
option  to  charge  b^eficiaries  does  not 
apply  under  Medicaid.  Thus,  the  retro¬ 
active  effective  date  does  not  place  the 
hospitals  at  a  disadvantage  since  the 
Medicare  regulations  were  already  ap¬ 
plicable  under  Medicaid. 

2.  Comment.  ’The  proposed  rules  state 
that,  in  determining  the  cost  limitations, 
an  adjustment  must  be  made  for  the 
nursing  salary  cost  differential  rec¬ 
ognized  under  Medicare.  It  is  reccun- 
mended  that  the  same  cost  limitation 
set  by  Medicare  be  used  for  Medicaid. 

Response.  The  Medicare  limitations  as 
published,  in  fact,  do  apply  to  Medicaid. 
The  exclusion  of  the  inpatient  routine 
nursing  salary  cost  differential  does  not 
represent  a  ciuTMit  revision  in  regula¬ 
tions  in  relation  to  the  cost  limits,  but 
continues  in  Medicaid  regulations  to  pro¬ 
vide  for  the  exclusion  of  any  nursing  sal¬ 
ary  cost  differential  recognized  by  Medi¬ 
care  under  its  regulations  in  20  CFR 
405.430. 

3.  Comment.  Presently,  hospitals  can 
seek  an  exception  to  the  Medicare  lim¬ 
itations  by  filing  a  request.  The  proposal 
should  indicate  that  Medicaid  will  abide 
by  the  Medicare  determinaticois. 

Response.  An  Information  Memoran¬ 
dum  to  Medicaid  single  State  agencies 
(SRS-IM-76-32.  July  12,  1976)  provides 
that  Medicare  determinations  on  requests 
for  exceptions,  exemptions  and  classifica¬ 
tion  adjustments  are  also  applicable  for 
purposes  of  Medicaid  reimbursem^t. 
Where  Medicaid  agencies  employ  the 
Medicare  reimbursement  principles. 
Medicare  determinations  are  specifically 
applicable  in  terms  of  dollar  limits  on 
routine  services  costs  for  Medicaid  pur¬ 
poses,  Where  an  alternative  reimburse¬ 
ment  method  is  used,  such  Medicare  de- 


terminaticms  serve  to  adjust  the  total 
upper  limit  for  Medi(»ild. 

4.  Comment.  'Ihe  Bureau  of  Health  In¬ 
surance  will  not  review  exceptions  for 
Medicaid  participating  hospitals  which 
do  not  have  Medicare  beneficiaries.  In 
some  cases,  hospitals  having  no  Medi¬ 
care  utilizaticm  have  sent  exception  re¬ 
quests  to  Medicare  mily  to  be  advised 
that  authority  for  determining  their  re¬ 
quests  lies  with  SRS.  The  proposal  does 
not  address  this  problon. 

Response.  Administration  of  requests 
for  exceptions,  exemptions,  and  cUtssi- 
fication  adjustments  in  cases  where  there 
is  no  Medicare  utilization,  is  the  respon¬ 
sibility  of  the  Medicaid  State  agoicy. 
Criteria  in  Medicare  regulations  under  20 
CFR  405.460(f)  and  in  the  Medicare  Pro¬ 
vider  Reimbursement  Manual  would  be 
applied  under  Medicaid  in  States  utiliz¬ 
ing  Medicare’s  methodology  for  deter¬ 
mining  reastmable  cost.  Infcumation 
Memorandum  SRS-IM-76-32  provides 
that  hospitals  should  be  advised  of  the 
State  agency’s  deciskm  cm  requests  with¬ 
in  30  woricing  days  after  receipt  of  the 
request. 

5.  Comment.  Medicare  regulations  al¬ 
low  facilities  to  charge  patients  for  the 
excessive  cost  of  services.  Medicaid’s  I'eg- 
ulations  prohibit  such  charges  to  its  pa¬ 
tients.  If  a  patient  is  eligible  under  both 
programs  may  the  facility  charge  such 
patients  for  excessive  costs? 

This  p<dicy  of  allowing  facilities  to 
charge  Medicare  but  not  Medicaid  pa¬ 
tients  for  services  in  excess  of  those  con¬ 
sidered  to  be  “routine  service  costs’’  will 
encourage  two  service  systons,  with  and 
without  frills. 

Response.  Medicaid  regulations  do  not 
permit  hospitals  to  bill  recipients  for 
costs  in  excess  of  those  allowed  undo* 
the  Medicare  cost  limitations.  This  ap¬ 
plies  whether  or  not  the  Medicaid  recipi¬ 
ent  is  also  covered  under  the  Medicare 
program. 

The  cost  limitations  do  not  relate  to 
levels  of  services  available  to  Medicare 
beneficiaries  as  distinct  from  services 
available  to  Medicaid  recipients  but  to  a 
total  pasment  which  exce^  reasonable 
cost. 

Accordingly,  the  proposed  regulations 
with  modification  are  hereby  adopted. 

Section  250.30  of  Part  250,  Chapter  n. 
Title  45  of  the  Code  of  Federsd  Regula¬ 
tions  is  amended  by  revising  subpara¬ 
graphs  (a)  (2)  (i)  and  (iii)  and  para¬ 
graph  (b)(1)  as  set  forth  below: 

§  250.30  Reasonable  charges. 

(a)  State  plan  reQuirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 

•  «  «  «  • 

( 2)  Provide  for  payment  of  the  reason¬ 
able  cost  of  inpatient  hospital  services 
as  determined  in  accordance  with  meth¬ 
ods  and  standards,  consistent  with  the 
provisions  of  section  1122  of  the  Social 
Security  Act  for  participating  States, 
which  shall  be  developed  by  the  State 
and  approved  in  advance  of  implementa¬ 
tion  by  the  Regional  Commissioner,  So¬ 
cial  and  Rehabilitation  Service.  Under 
this  requirement : 


(i)  Plans  for  payment  of  reasonable 
cost  will  be  approved  which  adopt  the 
title  XVin  standards  and  principles  de¬ 
scribed  in  20  CPR  405.402-405.455  (ex¬ 
cluding  the  inpatient  routine  nmsing 
salary  cost  differential)  and  which,  in 
addition,  are  subject  to  the  limitations 
on  coverage  of  costs  established  by  the 
Secretary  pursuant  to  20  Cfn  405.460. 
With  respect  to  cost  reporting  periods 
beginning  after  December  3L,  1973,  pay¬ 
ments  to  hospitals  for  inpatient  services 
shall  be  based  on  the  lesser  of  the  rea¬ 
sonable  cost  of  services  or  the  customary 
charges  to  the  general  public  for  such 
services,  or,  in  the  case  of  public  hospitals 
rendering  services  free  of  or  at  a  nominal 
charge,  on  the  basis  of  fair  compensation 
for  such  services,  in  accordance  with  the 
provisions  of  title  XVm  regulations. 

•  .  •  *  •  * 

(iii)  Plans  for  payment  of  reasonable 
cost  will  not  be  approved  tmder  which 
payment  for  inpatient  hospital  services 
exceeds  the  amoimt  which  would  b$  de¬ 
termined  as  reasonable  cost  using  the 
title  XVm  standards  and  principles  de¬ 
scribed  in  20  CFR  405.402-405.460  (ex¬ 
cluding  the  inpatient  routine  nursing 
salary  cost  differential)  as  modified 
under  paragraph  (a)  (2)  (i)  of  this  sec¬ 
tion. 

h  •  *  •  # 

(b)  Upper  limits.  •  •  • 

(1)  Inpatient  hospital  services.  The 
upper  limits  for  payment  shall  not  exceed 
the  payment  which  would  be  determined 
as  reasonable  cost  using  the  title 
XVIII  standards  and  principles  described 
in  20  CFR  405.402-405.460  (excluding 
the  inpatient  routine  nursing  salary  cost 
differential).  Under  title  XIX,  the  title 
XVin  option  for  hospitals  to  charge  in¬ 
dividuals  for  services  not  reimbursed  un¬ 
der  the  routine  services  cost  limitations  is 
not  applicable.  With  respect  to  cost  re¬ 
porting  periods  beginning  after  Decem¬ 
ber  31,  1973,  payments  to  hospitals  for 
inpatient  services  shall  be  based  on  the 
lesser  of  the  reasonable  cost  of  services 
or  the  customary  charges  to  the  general 
public  for  such  services,  or,  in  the  case  of 
public  hospitals  rendering  services  free 
of  or  at  a  nominal  charge,  on  the  basis 
of  fair  compensation  for  such  services,  in 
accordance  with  the  provisions  of  title 
XVm  regulations. 

*  *  •  •  • 

(Sec.  1102,  49  Stat.  647  (42  UJS.O.  1802).) 

Effective  date:  The  regulations  in  this 
section  are  effective  wltii  cost-reporting 
periods  beginning  after  June  1974. 

Answers  to  specific  questions  may  be 
obtained  by  calling  Joseph  E.  Dougherty, 
202-245-0256. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program.) 

Dated:  Sept^nber  13,  1976. 

Robert  FVlton, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  November  12, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

IPR  Doc.76-34440  Filed  11-19-76:8:45  am) 
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Title  47 — Telecommunicatioa 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

PART  94— PRIVATE  OPERATIONAL-FIXEO 
MICROWAVE  SERVICE 

Technical  Standards  for  Microwave  Radio 
Stations 

In  the  Matter  of  Editorial  amendment 
of  Part  94  of  the  Commission’s  Rules  to 
insert  therein  the  technical  standards 
applicable  to  “grandfathered”  micro- 
wave  stations. 

1.  On  May  6.  1975,  the  Commission 
amended  its  Rules  (Docket  No.  19869)  to 
establish  a  Private  Operational-Fixed 
Microwave  Radio  Service  (Part  94). 

2.  New  technical  standards  for  micro- 
wave  stations  were  established  and  de¬ 
fined  in  Part  94,  Subpart  C.  The  new 
technical  standards,  which  became  effec¬ 
tive  July  1, 1976,  apply  to  authorizations 
for  new  stations  and  for  changes  in  sta¬ 
tions  presently  authorized.  Stations  au¬ 
thorized  prior  to  July  1, 1976,  are  allowed 
to  continue  to  be  operated  imtil  July  31, 
1985,  under  previously  applicable  micro- 
wave  technical  standards  contained  in 
Parts  89,  91,  and  93  of  the  Commission’s 
Rules. 

3.  Those  standards,  however,  were 
deleted  from  Parts  89,  91,  and  93  when 
Part  94  was  established,  and  are  not 
presently  in  Part  94.  Since  there  are 
many  stations  whose  technical  stand¬ 
ards  have  been  “grandfaUiered”  and 
whose  continued  operation  imtil  July  31, 
1983,  will  be  governed  by  those  stand¬ 
ards.  it  is  felt  that  they  should  be  inserted 
in  Part  94  of  the  Rules  for  convenient 
reference. 

4.  This  action  is  purely  editorial  and, 
therefore,  it  may  be  taken  without  com¬ 
pliance  with  ^e  requirements  of  5 
U.S.C.  553.  Accordingly,  it  is  ordered, 
effective  November  22,  1976,  pursuant  to 
the  authority  contained  in  Sections  4(i) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.231  of  the 
Commission’s  Rules,  That  Subpart  C 
of  Part  94  of  the  Commission's  Rules  is 
amended  as  shown  below. 

(Secs.  4. 303, 48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Adopted:  Novembers,  1976. 

Released :  November  12, 1976. 

Federal  Communications 
^  Commission. 

Richard  D.  Lichtwardt, 

Executive  Director. 

Part  94  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  94.61(a)  is  revised  to  read  as 
follows: 

§  94.61  Applicability. 

(a)  The  technical  standards  of  this 
subpart  shall  govern,  effective  July  1, 
1976,  the  issutmce  of  authorizations  for 
new  statiims  and  changes  in  authorized 
stations  as  specified  in  §  94.45.  Stations 


authorized  prior  to  this  date  not  meeting 
the  provisions  of  this  subpart  may  con¬ 
tinue  to  be  authorized  for  operation 
under  previous  technical  standards  as 
shown  in  §  94.92  through  July  31,  1985. 
Except  as  provided  in  §94.65,  effective 
August  1,  1985,  all  stations  will  be  re¬ 
quired  to  (H>erate  in  accordance  with  the 
provisions  of  this  subpart. 

•  •  •  •  • 

2.  Secticm  94.92  is  added  to  read  as 
follows: 

§  94.92  Technical  standards  fftr  stations 
authorized  prior  to  July  1,  1976. 

(a)  The  technical  standards  indicated 
in  the  table  in  this  section  sq?ply  to  pri¬ 
vate  microwave  systems  using  the  fre¬ 
quency  bands  above  952  MHz  listed  in  the 
table  and  which  were  authmlzed  prior 
to  July  1,  1976,  but  after  July  20.  1961. 

(b)  These  standards  shall  not  be  ap¬ 
plicable  to  transmitting  equipment  (in¬ 
cluding  antennas)  which  were  author¬ 
ized  to  be  (HTerated  on  these  frequencies 
prior  to  July  20,  1961,  or  for  wiiich  an 
authorization  is  issued  based  on  an  ap¬ 
plication  filed  with  the  Commission  prior 
to  July  20. 1961.  Such  licensees  of  equip¬ 
ment  and  systems  not  subject  to  these 
technical  standards,  including  their  suc¬ 
cessors  or  assigns  in  business,  will  be 
permitted  to  utilize  such  equipment  pro¬ 
vided  such  operati(m  does  not  result  in 
harmful  interference  to  anoUier  station 
or  system  which  is  conforming  to  these 
technical  standards,  m  case  of  such 
harmful  interference,  such  ncmconform- 
tng  licoisee  will  be  required  to  take  what¬ 
ever  measures  are  necessary  to  alleviate 
the  interference. 

Microwave  technical  standards  taMe 


Frequency  Toler-  Beam- 

band—  Power  >  ance  Band-  width » 
megahertE  (watts)  (per-  width*  (degrees) 


952-960 .  *30  a  0005  100 kHz  *20 

1850-1990 .  18  .02  8  MHz  10 

2180-2150 . •  15  .  001  800  kHz  10 

2150-2160 . 15  .001  10  MHz  360 

2180-2200 .  15  .  001  800  kHz  10 

2450-2500* .  12  (*)  (*)  (») 

2550-2656* . 

2662-2668* . ! . . . 


2674-2680*. 

2686.9375*. 

2687.9375*. 

2688.9375*. 


6525-6575 .  7  .02  25  MHz  7 

6575-6875 .  7  .02  lOMHz  5 

10550-10680  .  5  (*)  25  MHz  4 

12200-12700  .  5  .  05  20  MHz  4 

Above  16000....  5  (*)  50  MHz  (*) 


*  Maximum  rated  power  output  of  transmitter.  Power 
in  excess  of  that  shown  herein  will  be  authorized  only  if 
specifically  provided  on  a  particular  frequency  or  under 
exceptional  circumstances  based  upon  a  factuu  showing 
of  need.  For  pulsed  systems  average  power  shall  be 
limited  to  the  values  shown,  peak  power  shall  not  exceed 
five  times  this  limit. 

*  Maximum  bandwidth  (necessary  or  occ  wied,  which¬ 
ever  is  greater)  which  will  be  authorized.  Except  in  the 
2130-2iW.and  2180-2200  MHz  bands,  consideration  will  be 
given,  on  a  case-by-case  basis,  to  requests  fw  additional 
adjacent  channels  based  upon  a  complete  and  specific 
factual  showing  of  unique  or  unusual  circumstances, 
apart  from  economic  considerations,  requiring  such 
additional  chaimels.  In  the  band  952-960  MHz,  band- 
widths  up  to  500  kHz  may  be  authorized. 


*  Idaximum  beamwidth  of  major  lobe  between  OA 
power  points  in  horizontal  idane.  Exceptions  may  be 
granted  for  stations  in  remote  areas  or  until  harmful 
interference  is  caused  to  other  stations  operating  areas  or 
until  harmful  interference  Is  caused  to  other  stations 
operating  in  accordance  frith  these  (mvisions. 

*  SubjMt  to  no  protection  from  ISM  equipment  on  2450 
MHz. 

*  To  be  specified  in  the  station  authorizatum. 

*  This  frequency  band  is  available  only  for  operational 
fixed  stations  employing  television  transmisnons.  The 
transmitting  equipment  for  such  stations  shall  meet  the 
technical  standards  prescribed  for  instructional  television 
fixed  stations  contained  in  part  74,  subpart  I,  {  74.901, 
et  seq.  of  this  chapter.  Use  of  these  frequencies  in  the 
industrial  radio  service  is  secondary  to  stations  in  the 
public  safety  radio  service.  Operational  fixed  stations 
authorized  in  the  band  2500-2^  MHz  prior  to  July  16, 
1971,  may  continue  to  be  authorized  on  a  coequal  basis  to 
other  stations  operating  in  accordance  with  the  Table  of 
Frequency  allocations.  No  expansion  of  existing  systems 
on  frequencies  not  allocated  to  this  service  will  be  per¬ 
mitted.  Additional  stations  or  new  assignments  may  ba 
authorized  only  in  accordance  with  the  provisions  of  this 
section. 

'  Except  for  the  frrequencies  952.1,  952.2,  952A,  962.4, 
956.4, 956.5, 9593,  and  ^.9  MHz  whm  the  antenna  may 
be  omnidirectional,  and  except  for  the  frequencies  952A, 
952.9, 956.2,  and  956.3  MHz  which  may  be  used  only  with 
directional  antennas  with  a  minimum  gain  of  7A  dBd  in 
the  major  lobe  and  no  more  them  —3  dBd  gain  in  any 
direction  90°  or  more  off  the  axis  of  the  major  lobe. 

*  Except  for  the  frequencies  952.1,  952.2,  952A,  952.4, 
956.4,  9S6A,  969A,  and  959.9  MHz  where  the  maximum 
power  may  be  100  W. 

*  Response  frequencies.  When  authorized  they  are  to 
be  paired  respectively  with  the  bands  2650-2656,  2662- 
2668,  and  2674-2680  MHz,  and  used  in  accordance  with  the 
technical  standards  prescribed  for  IT  FS  response  stations 
in  part  74,  subpart  1,  of  this  chapter. 

(FR  Doc.76-34188  FUed  11-19-76:8:46  am| 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32— HUNTING 
Browns  Park  National  Wildlife  Refuge, 
Colorado 

The  following  special  regulati<m  is  is¬ 
sued  and  is  effective  November  22,  1976. 

§  32.22  Special  regulations ;  upland 

game;  for  individual  wildlife  refuge 
g^reas. 

Colorado 

BROWNS  PARK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  for  cottontail  rabbits 
is  permitted  on  the  Browns  Park  Na¬ 
tional  Wildlife  Refuge,  Ck>lorado,  except 
in  those  areas  designaited  by  signs  as 
closed  to  hunting.  This  open  area,  com¬ 
prising  4,501  acres,  is  delineated  on  maps 
available  at  rd^uge  headquarters.  Grey- 
stone,  Colorado,  and  from  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Serv¬ 
ice,  10597  West  Sixth  Avenue,  Denver, 
Colorado  80215. 

Hunting  shall  be  in  accordance  with 
all  c^licable  State  regulations  cover¬ 
ing  the  hunting  and  possession  of  cot¬ 
tontail  rabbits. 

The  provisions  of  this  special  regula- 
timi  supplement  the  regulations  vdiich 
govern  hunting  of  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  February  28. 
1977. 

Herbert  O.  Troxster, 
Refuge  Manager;  Browns  Park 
National  Wildlife  Refuge, 
Vernal,  Utah. 

November  12, 1976. 

(FR  Doc.76-34397  PUed  11-19-76:8:45  Rm| 


FEDERAL  REGISTER,  VOL.  41,  NO.  226— MONDAY,  NOVEMBER  22,  1976 


51404 


proposed  rules 

This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules.  ' 


DEPARTMENT  OF  AGRICULTURE 

_  Agricultural  Marketing  Service 

[  7  CFR  Parts  1094  and  1096  ] 

(Docket  Noe.  AO-103-A40  and  AO-267-A28] 

MILK  IN  THE  NEW  ORLEANS-MISSISSIPPI 
AND  QREATER  LOUISIANA  MARKETING 
AREAS 

Postponement  of  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  Orders 

A  notice  was  issued  on  November  3, 
1976  (41  FR  49112)  giving  notice  of  a 
public  hearing  to  be  held  at  the  Oak 
Manor  Motor  Hotel,  8181  Airline  High¬ 
way,  Baton  Rouge,  Louisiana,  beginning 
at  1:30  p.m.  on  November  22,  1976,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders,  regulating  the  handling  of 
milk  in  the  New  Orleans-Mlssissippi  and 
Greater  Louisiana  marketing  areas. 

Notice  is  hereby  given,  pursuant  to  the 
rules  of  practice  applicable  to  these  pro¬ 
ceedings  (7  CFR  Part  900)  that  the  said 
hearing  is  postponed  until  a  date  to  be 
annouiK;ed  at  a  later  time. 

Signed  at  Washington,  D.C.  on:  No¬ 
vember  17  1976. 

William  T.  Manley, 

Deputy  Administrator 
Program  Operations. 

(PR  Doc  76-34442  Piled  11-19-76:8:46  am] 

Farmers  Home  Administration 
[  7  CFR  Parts  1822  and  1933  ] 

SELF-HELP  TECHNICAL  ASSISTANCE 
GRANTS 

Proposed  Revision;  Redesignation 

Notice  is  hereby  given  that  the  Farmers 
Home  Administration  (FmHA)  has  un¬ 
der  consideration  the  establishment  im- 
der  Chapter  XVin,  Title  7,  a  new  Sub¬ 
chapter  J — "Loan  and  Grant  Programs 
(Group) — Part  1933,  Low  and  Grant  Pro¬ 
grams  (Group),”  in  the  Code  of  Federal 
Regulations.  Subpart  I,  “Self-Help  Tech¬ 
nical  Assistance  Grants,”  (§$  1933.401- 
1933.450)  of  this  new  Part  1933  is  re¬ 
vised,  transferred  and  redesignated  from 
Part  1822,  Subpart  I  (35  PR  11226,  as 
amended  at  37  PR  3802;  40  PR  52837;  41 
FR  7486)  of  this  Chapter  XVHI.  This 
regulation  will  contain  the  general  reg¬ 
ulations,  material  and  forms  that  are 
common  to  the  Self-Help  Technical  As¬ 
sistance  Grant  program. 

In  addition,  the  proposed  subpart  im¬ 
plements  new  procedures  for  applica¬ 
tions,  approval,  supervision  ^d  servicing 
of  grants.  Also,  it  implements  provisions 
of  the  Housing  and  Community  Develop¬ 


ment  Act.  including  the  site  option  loan 
program. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions  or 
objections  regarding  the  proposed  sub¬ 
part  to  the  OflBce  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  South  Building, 
Washington,  D.C.  20250,  on  or  before 
December  22,  1976.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  Office  of  the  Chief,  Directives 
Management  Branch,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 

Subpart  I — Self-Help  Technical  Assistance 
[Redesignated] 

As  proposed.  Subpart  I  of  Part  1822  of 
Title  7  CFR  Chapter  XVIti  is  redesig¬ 
nated  as  Subpart  I  of  Part  1933. 

As  proposed,  SulHiart  I  of  Part  1933 
as  revised  and  redesignated  reads  as 
follows; 

SUBCHAPTER  J— LOAN  AND  GRANT  PROGRAMS 
(GROUP) 

PART  1933— LOAN  AND  GRANT 
PROGRAMS  (GROUP) 

Subpart  I — Salf-Halp  Tachnical  Assistance 
Grants 

Sec. 

1933.401  Purpose. 

1933.402  Authority. 

1933.403  Definitions. 

1933.404  Eligibility. 

1933.405  Purposes. 

1933.406  Conditions  for  approving  an  agree¬ 

ment. 

1933.407  Limitations. 

1933.408  (Reserved]. 

1933.409  Other  considerations. 

1933.410  Processing  preapplications,  appli¬ 

cations  and  completing  grant 
dockets. 

1933.411  [Reserved]. 

1933.412  Planning  and  performing  develop¬ 

ment. 

1933.413  (Reserved]. 

1933.414  Docket  preparation. 

1933.416  [Reserved]. 

1933.416  Approval  and  closing  action. 

1933.417  Subsequent  grants. 

1933.418  Management  a&istance. 

1933.419  Orant  closeout,  suspension,  and 

termination. 

1933.420  Review  of  decision. 

Exhibit  A — Self-help  technical  assistance 
grant  agreement. 

Exhibit  B — Personnel  Guidelines. 

Exhibit  C — Sample  personnel  forms. 

Exhibit  D — Amendment  to  self-help  technical 
assistance  grant  agreement. 

Exhibit  E — ^Evaluation  of  self-help  technical 
assistance  (TA)  grants. 

Exhibit  F — Site  option  loan  to  technical  as¬ 
sistance  grantees. 

Authobitt:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  2.23; 


delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  7  CFR  2.70. 

Subpart  I— Self-Help  Technical  Assistance 
Grants 

§  1933.401  Purpose. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  providing  Technical  Assistance  (TA) 
funds  to  eligrible  applicants  to  finance 
programs  of  technical  and  supervisory 
assLstance  for  self-help  housing  as  au¬ 
thorized  under  Section  523  of  the  Hous¬ 
ing  Act  of  1949.  This  financial  assistance 
may  pay  part  or  all  of  the  costs  of  de¬ 
veloping,  administering,  or  coordinating 
programs  of  technical  and  supervisory 
assistance  to  aid  needy  families  in  car¬ 
rying  out  mutual  self-help  housing  ef¬ 
forts  in  rural  areas. 

§  1933.402  Authority. 

The  State  Director  is  authorized  to 
approve  or  disapprove  TA  grants  in  ac¬ 
cordance  with  this  subpart.  For  an,  ini¬ 
tial  grant  in  excess  of  $150,000  or  in' any 
case  in  which  the  amount  of  the  grant 
plus  any  unexpended  funds  from  a  pre¬ 
vious  grant  will  exceed  $250,000,  the 
prior  written  consent  of  the  National 
Office  will  be  required.  In  such  cases,  the 
docket  along  with  the  State  Director’s 
recommendations  will  be  submitted  to 
the  National  Office  f<»  review. 

§  1933.403  Definitions. 

As  used  in  this  instruction; 

(a)  Agreement.  The  contract  between 
Farmers  Home  Administration  (FmHA) 
and  the  applicant  which  sets  forth  the 
terms  and  conditions  under  which  TA 
funds  will  be  made  available. 

(b)  Agreement  period.  The  period  of 
time  for  which  an  agreement  Is  in  force. 

(c)  Applicant  or  grantee.  An  organi¬ 
zation  which  applies  for  or  receives  TA 
funds  under  an  agreement.  “Grantee” 
also  means  a  borrower  under  Exhibit  P 
of  this  subpart. 

(d)  Date  of  completion.  The  date 
when  all  work  under  a  grant  is  com¬ 
pleted  or  the  date  in  the  TA  grant 
agreement,  or  any  supplement  or  amend¬ 
ment  to  it,  when  Federal  assistance  ends. 

(e)  Disallowed  costs.  Those  charges  to 
a  grant  which  FmHA  determines  cannot 
be  authorized. 

(f)  Grant  closeuot.  The  process  by 
which  FmHA  determines  that  the  grant 
period  has  expired  and  all  applicable  ad¬ 
ministrative  actions  and  all  required 
work  to  be  fimded  with  the  grant  have 
been  completed  by  the  grantee  and 
FmHA. 

(g)  Mutual  self-help.  The  construction 
method  by  which  participating  families, 
usually  organized  in  groups  of  6  to  10 
families,  utilize  their  own  labor  to  reduce 
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the  total  construction  cost  of  their  homes. 
Participating  families  complete  construc¬ 
tion  worlF  on  their  homes  by  exchanging 
actual  labor  with  one  another.  The 
mutual  self-help  method  will  be  used 
only  for  new  construction  unless  an  ex¬ 
ception  is  obtained  from  the  National  Of¬ 
fice  in  accordance  with  S  1933.409(a) . 

(h)  Organization.  (1)  A  State  or  polit¬ 
ical  subdivision  or  public  nonprofit  cor¬ 
poration  authorized  to  receive  and  ad- 
ministw  TA  funds;  or 

(2)  A  private  nonprofit  corporation 
that  is  owned  and  controlled  by  private 
persons  or  interests  and  is  organized  and 
operated  for  purposes  other  than  making 
gains  or  profits  for  the  corporation  and 
is  legally  precluded  from  distributing  any 
gains  or  profits  to  its  members. 

(i)  Participating  fiamUy.  Needy  indi¬ 
viduals  and  their  families  who  agree  to 
build  homes  by  the  mutual  self-help 
method.  Participating  families  may  ob¬ 
tain  the  necessary  home  financing  from 
FmHA  or  from  other  sources.  A  partici¬ 
pating  family  must  have  financing  ar¬ 
rangements  completed  before  the  start 
of  constructicm  and  have  sufBcient  time 
and  show  a  desire  to  work  with  other 
families  in  building  their  own  home. 
Each  family  should  contribute  at  least 
700  hours  of  labor  in  building  each  others 
homes  in  order  for  the  mutual  self-help 
method  to  be  carried  out.  The  available 
time  of  a  participating  family  must  coin¬ 
cide  with  the  other  group  members  so 
that  the  mutual  concept  of  the  project 
can  he  met. 

(j)  Rural  area.  Open  country  or  rural 
places  as  defined  in  9  1822.3  of  this  chap¬ 
ter  (FhiHA  Instruction  444.1). 

(k)  Sponsor.  An  existing  entity  that  is 
willing  and  able  to  assist  an  applicant 
without  charge,  in  applying  for  a  grant 
and  in  carrying  out  its  responsibilities 
under  the  agreement.  Examples  oi 
sponsors  are  local  rural  electric  coopera¬ 
tives  and  instltuticxis  of  higher  educa¬ 
tion. 

H)  Suspension  of  a  grant.  An  action  by 
FmHA  which  temporarily  suspends  Fed¬ 
eral  assistance  under  the  grant  pending 
corrective  action  by  the  grantee  or  pend¬ 
ing  a  decisi<xi  to  terminate  the  grant  by 
FmHA. 

(m)  Termination  of  a  grant.  The  can¬ 
cellation  of  Federal  assistance,  in  whole 
or  in  part,  under  a  grant  at  any  time  be¬ 
fore  the  date  of  c(Mnpletion. 

(n)  Technical  assistance.  The  orga¬ 
nizing  and  supervising  of  groups  of  fam¬ 
ilies  in  the  building  of  their  own  homes 
and  includes  such  fimctions  as; 

(l)  Recruiting  families  who  are  in¬ 
terested  in  sharing  labor  in  the  con¬ 
struction  of  each  other’s  homes  and  as¬ 
sisting  such  families  in  obtaining  hous¬ 
ing  loans. 

(2)  Assisting  at  meetings  of  the  fam¬ 
ilies  at  which  the  self-help  program  and 
subjects  related  to  home  ownership,  such 
as  loan  payments,  taxes  and  insiurance, 
are  explained  and  discussed: 

(3)  Helping  families  locate  suitable 
building  sites: 

(4)  Assisting  families  in  selecting 
house  plans  for  homes  which  will  meet 
their  needs  and  which  they  can  afford: 


(5)  Assisting  families  in  obtaining  cost 
estimates  for  construction  materials  and 
any  subccmtracting  that  will  be  required: 

(6)  Providing  assistance  in  the  prep¬ 
aration  of  loan  applications; 

(7)  Providing  technical  supervision 
and  training  for  families  while  they  con¬ 
struct  their  homes; 

(8)  Assisting  families  in  solving  other 
housing  problems. 

§  1933.404  EligibUity. 

(a)  Eligibility  of  applicant.  To  be  eligi¬ 
ble  to  receive  a  grant  the  applicant  must: 
(1)  Be  an  organization  as  defined  in 
9  1933.403(h). 

(2)  Have  the  financial,  legal,  admin¬ 
istrative.  and  actual  capacity  to  assmne 
and  carry  out  the  responsibilities  im¬ 
posed  by  the  agreement.  To  meet  this  re¬ 
quirement  of  actual  capacity  it  must 
eitho-; 

(i)  Have  necessary  background  and 
experience  with  proven  ability  to  per¬ 
form  responsibily  in  the  field  of  mutual 
self-help  or  other  business  management 
or  administrative  ventures  which  in¬ 
dicate  an  ability  to  perform  responsibly 
in  the  field  of  mutual  self-help;  or 

(ii)  Be  sponsored  by  an  organization 
which  has  such  background  experience 
and  ability  and  which  agrees  in  writing 
that  it  will  provide,  without  charge,  the 
help  the  applicant  will  need  to  carry  out 
its  responsibilities. 

(3)  Legally  obligate  itself  to  admin¬ 
ister  TA  funds,  provide  an  adequate  ac- 
coimting  of  the  expenditure  of  such 
funds,  and  comply  with  the  agre^nent 
and  FmHA  regvdations. 

(4)  If  the  organization  is  a  private 
nonprofit  corporation,  it  should  also; 

(i)  Be  a  corporation  organized  for  the 
primary  purpose  of  assisting  low-  and 
moderate-income  families  to  obtain  ad¬ 
equate  housing. 

(ii)  Have  local  representation  among 
its  membership. 

(iii)  Adopt,  if  it  is  being  newly  organ¬ 
ized,  Articles  of  Incorporati(»i  and  By¬ 
laws  that  generally  conform  to  Exhibits 
D  and  E  of  Subpart  D  of  art  1822  of  this 
chapter,  which  are  available  in  FmHA 
offices,  with  changes  appropriate  to  in¬ 
clude  the  purposes  and  powers  of  an 
eligible  applicant  imder  this  subpart. 
The  Office  of  the  General  Counsel  (CXIC) 
should  be  requested  to  review  and  adopt 
the  exhibits  for  use  in  the  respective 
States. 

(iv>  Have  a  Board  of  Directors  which 
will  consist  of  not  less  than  five  but 
generally  not  more  than  nine  members. 
The  number  of  Directors  to  be  paid  or 
reimbursed  from  TA  funds  for  attending 
meetings  will  not  exceed  five. 

(V)  If  engaged  ih  or  plans  to  be  en¬ 
gaged  in  other  activities  that  will  affect 
the  operation  of  the  TA  grant,  be  able 
to  provide  sufficient  evidence  and  docu¬ 
mentation  that  it  will  have  sufficient 
funds  to  assure  continued  operation  for 
at  least  the  period  of  the  grant  agree¬ 
ment. 

(b)  Authorized  representative  of  ap¬ 
plicant.  FmBEA  will  deal  only  with  au¬ 
thorized  representatives  of  the  appli¬ 
cant.  The  authorized  representatives 


must  be  members  of  the  iqiplicant- 
organization  and  have  no  pecuniary  in¬ 
terest  in  the  award  of  any  engineering, 
architectural,  or  construction  contracts, 
purchase  of  the  necessary  equipment, 
or  purchase  or  development  of  the  land. 

§  1933.405  Purposes. 

TA  funds  will  be  used  only  for  the 
following  purposes; 

(a)  Hiring  personnel  as  authorized  in 
the  agreement. 

(b)  Payment  of  necessary  and  rea¬ 
sonable  office  expenses  such  as  office 
rental,  office  utilities,  uid  office  equip¬ 
ment  rental. 

(c)  Purchase  of  office  supplies  such 
as  paper,  pens  and  pmicils. 

(d)  Payment  of  necessary  reasonable 
administrative  costs  such  as  workmen’s 
compensation,  liability  insurance,  audit 
reports,  travel  and  training,  and  em¬ 
ployer’s  share  of  social  security  and 
health  ben^ts. 

(e)  Purchase  and  maintenance  of 
power  or  specialty  tools  such  as  a  power 
saw,  electric  drill,  and  sabre  saw  which 
are  needed  but  are  not  readily  available 
to  participating  families  on  a  rental 
basis  at  reasonable  cost. 

(f)  Payment  of  reasonable  fees  for 
necessary  training  of  grantee  personnel. 

(g)  Payment  for  technical  and  con¬ 
sultant  services  not  readily  available 
without  cost  to  the  participating  fami¬ 
lies. 

(1)  Generally,  however,  training  and 
consulting  will  be  limited  to  obtaining 
outside  expertise  to  help  the  grantee’s 
employees  with  local  problems  they  are 
encountering  in  administering  the  TA 
proposal. 

(2)  Ordinarily,  FmHA  will  furnish 
needed  guidance  for  the  development  of 
a  TA  application.  The  State  Director 
may,  however,  with  the  prior  approval 
of  the  National  Office,  authorize  the  use 
of  TA  funds  to  enable  an  applicant  to 
pay  a  qualified  consulting  organization 
or  foimdation,  operating  on  a  nonprofit 
basis,  charges  for  necessary  services,  for 
development  of  such  an  application; 
Provided.  The  State  Director  determines 
that: 

(i)  Either  the  applicant,  even  with 
the  available  FmHA  guidance,  cannot 
develop  a  sound  TA  application  without 
the  professional  services;  or  the  services 
would  permit  significant  financial  sav¬ 
ings  to  the  Government,  either  directly 
or  by  reducing  the  workload  in  proc¬ 
essing  applications;  and. 

(ii)  Tlie  charges  are  reasonable  con¬ 
sidering  the  amoimt  of  TA  funds  cov¬ 
ered  by  the  agreement  and  the  cost  of 
similar  services  in  the  same  or  similar 
nural  areas. 

§  1933.406  Conditions  for  approving  an 
agreement. 

An  agreement  may  be  approved  for 
an  eligible  applicant  only  when  all  the 
following  conditions  are  present: 

(a)  A  need  clearly  exists  in  the  area 
for  self-help  housing  and  is  likely  to 
continue  for  several  years. 

(b)  Evidence  is  available  that  the  ap¬ 
plicant  has  or  can  hire  qualified  people 
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to  carry  out  its  responsibilities.  The 
Board  of  Directors  will  hire  the  TA  Di¬ 
rector  with  the  written  approval  of  the 
State  Director.  The  State  Director  should 
authorize  approval  only  after  the  candi¬ 
date’s  qualifications  are  reviewed  and 
show  that  the  candidate  is  capable  of 
carrying  out  these  responsibilities. 

(c)  Funds  for  the  proposed  TA  project 
are  not  available  from  other  sourees. 

(d)  'The  applicant  must  have  at  least 
the  first  self-help  group  organized  and 
the  group’s  Rural  Housing  (RH)  502 
loans  approved  before  the  grant  is  closed. 
The  group  should  be  ready  to  begin  con¬ 
struction,  generally,  within  30  days  after 
grant  closing. 

(e)  Sites  are  available  for  the  initial 
group  and  are  o  rwill  be  available  for 
subsequent  groups.  An  RH  site  loan  to 
the  applicant  may  be  considered  for 
approval  simultaneously  with  or  before 
approval  of  the  agreement  if  necessary 
to  obtain  adequate  sites. 

§  1933.407  Limitations. 

The  size  of  the  TA  grant  will  depend 
on  the  experience  and  capability  of  the 
applicant.  In  any  case,  the  application 
will  fully  justify  the  ntimber  of  homes 
proposed. 

(a)  Maximum  amount.  An  initial  TA 
grant  will  not  exceed  $150,000  without 
prior  approval  of  the  National  Office. 

(b)  Average  TA  cost.  An  agreement 
should  be  developed  on  the  basis  of 
reasonable  costs  per  house.  A  new  or¬ 
ganization  may  have  higher  costs  be¬ 
cause  of  difficulties  encountered  during 
the  early  stages  of  operation.  During  the 
first  year  of  operation  the  TA  cost  should 
not  exceed  $2,500  per  house.  As  a  gen¬ 
eral  guide,  the  TA  cost  should  average 
not  more  than  $2,000  per  house  for  an 
applicant  with  a  year  or  more  experi¬ 
ence  in  self-help  housing.  The  savings, 
in  any  case,  should  be  significantly  more 
than  the  TA  cost  as  determined  on  line 
9  of  Exhibit  E  of  this  subpart. 

>(c)  Agreement  period.  An  agreement 
will  cover  a  period  not  to  exceed  2  years 
from  the  date  the  TA  grant  is. closed. 

(d)  Advances.  Funds  may  be  advanced  ^ 
initially  under  an  agreement  to  cover  TA 
needs  for  the  balance  of  the  month  in 
which  the  grant  is  closed  and  the  next 
month.  Each  additional  advance  'will  be 
made  for  a  1 -month  period  in  accord¬ 
ance  with  §  1933.416(d)  (4)  and  (5). 

(e)  Prohibited  use  of  funds.  An  appli¬ 
cant  may  use  TA  funds  only  for  the  pur¬ 
poses  stated  in  §  1933.405.  Among  the 
purposes  for  which  TA  funds  ■will  not  be 
used  are  the  following; 

(1)  Hiring  personnel  to  perform  any 
of  the  construction  work  for  partici¬ 
pating  families  in  the  self-help  projects. 

(2)  Buying  real  estate  or  building  ma¬ 
terials  or  other  property  of  any  kind  for 
participating  families. 

(3)  Paying  anv  debts,  expenses,  or 
costs  which  should  be  the  responsibility 
of  the  participating  families  in  the  self- 
help  projects,  other  than  those  listed  in 
S  1933.405 

(f)  Obligations  incurred  before  execu¬ 
tion  of  the  agreement.  An  applicant 


should  not  obligate  itself  for  any  debts 
before  executing  the  agreonent.  If, 
nevertheless,  the  applicant  incurs  debts 
for  technical  and  consultant  services  of 
the  type  listed  in  !  1933.406(g)  and  Uie 
requirements  of  that  paragraph  are  met, 
fimds  may  be  lased  to  pay  these  debts. 

§  1933.408  [Reserved] 

§  1933.409  Other  coiuiderathmi. 

(a)  Type  of  construction.  An  applica¬ 
tion  will  be  based  only  on  the  need  to 
build  new  houses  by  the  mutual  s^-help 
method,  unless  prior  approval  for  r^Dair 
work  is  obtained  from  the  National  Office. 
Some  forms  of  manufactured  housing 
may  be  used  such  as  precut  or  pcmelized 
exterior  'walls  which  will  reduce  con- 
structicoi  time  for  the  families.  However, 
each  family  should  contribute  at  least 
700  hours  of  labor  in  order  for  Uie  mu¬ 
tual  self-help  method  to  be  carried  out. 
’The  family  labor  contribution  must  re¬ 
sult  in  a  significant  cost  savings.  Orant- 
ees  may,  after  they  begin  working  in  an 
area,  find  that  a  need  exists  for  a  mutual 
self-help  project  to  en£d>le  homeowners 
to  make  rep^s  to  their  homes.  'Hiese 
repairs  may  be  either  minor  or  extensive. 
With  prior  aiH>roval  of  the  National  Of¬ 
fice,  an  applicant  may  organize  a  mutual 
self-help  project  for  purposes  other  than 
new  construction,  provided  all  the  fid- 
lowing  additional  conditions  are  met: 

(1)  The  self-help  group  must  be  com¬ 
posed  entirely  of  individuals  and  fami¬ 
lies  needing  to  repair  their  homes.  The 
repair  wort:  cm  all  homes  should  be  rea- 
sonaldy  c<«iparable  in  the  amount  of 
labor  exchange  that  is  required. 

(2)  Participating  families  must  have 
the  time  and  atdlity  to  complete  the  type 
of  work  required  in  the  iMWject. 

(3)  Participating  families  must  assure 
the  aivlicant  that  they  will  follow 
through  to  the  conclusion  oi  the  project. 

(b)  Staffing  of  applicant — (1)  Initial 
staff.  The  initial  staff  for  a  new  organi¬ 
zation  will  consist  of  the  TA  Director. 
The  TA  Director  will  be  responsible 
for  contracting  and  organizing  the  first 
families  into  groups,  coordinating  all  ac- 
ti'vities  necessary  in  promoting  self-help 
housing,  and  hiring  the  balance  of  the 
staff.  ’The  director  will  perform  the  work 
of  director  and  coordinator-trainer  until 
the  volume  of  work  justifies  hiring  a  co¬ 
ordinator-trainer.  (Xher  staff  members 
will  be  hired  only  when  needed. 

(2)  Typical  staff,  (i)  One  director. 

(ii)  One  to  two  coordinator- trainers 
who  will  work  with  participating  fam¬ 
ilies  during  the  planning  and  develop¬ 
ment  stages  and  will  m'ovide  any  neces¬ 
sary  and  appropriate  assistance  through¬ 
out  construction. 

(iii)  One  secretary-bookkeeper  who 
should  be  hired  part-time  until  the  vol¬ 
ume  of  woi^  justifies  a  full-time  position. 

(iv)  One  to  three  construction  super¬ 
visors  who  will  provide  gtiidance  and  in¬ 
structions  to  tiarticipating  families  dur¬ 
ing  the  (xmsl^ction  oi  their  homes.  A 
construction  supervisor  who  hsis  not 
worked  with  self-help  families  before 
shoiild  work  with  groups  of  6  to  10  fam¬ 
ilies  and,  after  gaining  experience,  should 


be  able  to  work  with  groups  of  10  to  20 
participating  families.  A  construction 
supervisor  must  be  available  when  fam¬ 
ilies  can  work  on  their  houses,  and  may 
be  hired  initially  on  an  hourly  basis. 

(v)  Other  staff  positions  to  be  paid 
for  with  grant  funds  may  be  added  (Xily 
if  the  State  Director  determinees  they  are 
necessary  for  the  success  of  the  TA  grant 
and  justified  fnmi  an  economic  stand¬ 
point. 

(c)  Area  to  be  served.  An  application 
for  TA  funds  must  specify  the  area  to  be 
served  under  the  proposed  agreement. 
Generally,  the  area  will  not  include  more 
than  the  area  of  a  single  county.  In  any 
event,  it  will  be  restricted  to  the  area 
served  by  one  Cbimty  Office,  unless  spe¬ 
cific  authOTity  for  an  exception  Is  given 
by  the  National  Office  before  approval  of 
the  grant. 

(d)  Authorizing  resolution.  A  resolu¬ 
tion  will  be  ad(vted  by  the  aiH^licant’s 
governing  body  authorizing  the  appro¬ 
priate  officers  to  apply  to  FmHA  for  a 
specified  amount  of  TA  funds  and  to 
execute  Exhibit  A,  “Self-Help  Technical 
Assistance  Grant  Agreement,”  and  Form 
FteHA  400-4,  “Nondiscrimination  Agree¬ 
ment.”  ’The  applicant’s  board  of  directors 
and  officers  should  fully  understand  the 
“Self-Help  ’Technical  Assistance  Grant 
Agreement”  and  the  “Nondiscrimination 
Agreement”  to  be  aware  of  their  respon¬ 
sibilities.  A  certified  copiy  of  the  author¬ 
izing  resolution  will  be  included  in  the 
agreement  docket  before  the  agreement  is 
approved. 

(e)  Nondiscrimination.  The  applicant 
will  be  bound  by  the  nondiscrimination 
and  equal  employment  opportunity  cove¬ 
nants  contained  in  the  “Self-Help  ’Tech¬ 
nical  Assistance  Agreement”  and  will  ex¬ 
ecute  Form  FYnHA  409-4  which  will  be- 
cmne  a  part  of  the  agreement  docket. 

(f)  Compliance  with  local  codes  and 
regulations.  Applicants  must  insure  that 
the  planning  and  development  of  self- 
help  housing  will  conform  with  any  ap¬ 
plicable  laws,  ordinancees,  codes,  and 
regulations  governing  such  matters  as 
constructi(m,  heating,  plumbing,  electri¬ 
cal  installation,  fire  prevention,  health, 
sanitation,  and  zoning. 

(g)  Reports.  Applicants  receiving  TA 
funds  will  be  required  to  sulunit  to  the 
County  Office: 

(I)  “Request  for  Advance  or  Reim¬ 
bursement”  on  Form  AD-628  and  the  in¬ 
formation  requested  in  Exhibit  E  of  this 
subpart  by  the  16th  of  each  month. 

(1)  Names  and  salaries  of  personnel 
hired, 

(II)  Number  of  families  contacted, 

(iii)  Number  who  have  indicati^  a 
willingness  to  be  a  participating  family, 

(iv)  Number  of  mutual  self-help  groups 
organized, 

(V)  Progress  on  any  cmistruction 
started,  and 

(Vi)  Any  problems  that  have  been*  en¬ 
countered. 

(2)  An  audit  of  the  grantee’s  accoimts 
at  the  end  of  each  year  of  operation  in 
accordance  with  the  handbook,  “In¬ 
struction  to  Independent  Certified  Pub¬ 
lic  Accountants  and  Licensed  Public  Ac- 
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countants  Performing  Audits  of  Farmers 
Home  Administration  Borrower  and 
Grantees.”  A  copy  of  the  handbook  may 
be  obtained  from  any  FinHA  Office. 

(3)  Form  AD-626.  ‘‘Financial  Status 
Report.”  at  the  end  of  the  agreement  pe¬ 
riod.  The  report  will  be  on  a  cash  or  ac¬ 
crual  basis  and  submitted  to  the  County 
Supervise:  within  90  days  after  the  end 
of  the  grant  period  or  the  completion  or 
terminaticm  of  the  program. 

(h)  Use  and  accountability  lor  TA 
funds.  All  TA  fimds  will  be  placed  in  a 
depository  bank  which  is  a  member  of 
the  Federal  Deposit  Insurance  Corpora¬ 
tion.  Collateral  for  such  deposits  also 
will  be  pledged  in  accordance  with  Part 
1803  of  this  chapter.  The  use  of  minority 
banks  is  encouraged.  Checks  must  be 
signed  by  at  least  two  authorized  officials 
of  the  applicant  who  have  been  properly 
bonded  in  accordance  with  paragraph 

(i)  of  this  section.  No  expenditures  will 
be  made  for  items  or  amoimts  not  au¬ 
thorized  under  the  agreement.  When 
necessary  to  assure  proper  use,  the  State 
Director  may  require  TA  funds  to  be  de¬ 
posited  in  a  supervised  bank  accoimt  in 
accordance  with  Part  1803  of  this 
chapter. 

(I)  Bonding.  The  applicant  will  pro¬ 
vide  fidelity  bond  coverage  for  its  officers 
and  Mnployees  entrusted  with  the  re¬ 
ceipt,  cust^y,  or  disbursement  of  its 
funds,  and  the  custody  of  any  other  ne¬ 
gotiable  or  readily  salable  personal  prop¬ 
erty.  The  amount  of  the  bond  will  be  at 
least  equal  to  the  maximum  amount  of 
such  funds  and  propertv  that  the  appli¬ 
cant  will  have  in  its  possession  or  control 
at  any  tiim,  including  funds  in  bank  ac¬ 
counts,  except  that  State  or  local  imits 
of  government  will  not  be  required  to 
provide  fidelltv  bonds  over  and  above 
those  normally  required  for  their  opera¬ 
tions.  If  nqt  pr(^ibited  by  State  law.  the 
United  States  will  be  named  co-obligee 
on  the  bond.  Form  FmHA  440-24,  “Po¬ 
sition  Fidelity  Schedule  Bond.”  may  be 
used  if  oermitted  by  State  law. 

(j)  Records.  If  the  applicant  is  a  pri¬ 
vate  nonorofit  organization,  it  must  sub¬ 
mit  to  FmHA,  by  the  end  of  the  first 
months,  evidence  that  it  has  established 
an  accounting  system  which,  in  the  opin¬ 
ion  of  a  certified  or  otherwise  duly  li¬ 
censed  public  accoimtant,  is  adequate  to 
meet  the  purposes  of  the  agreement.  If 
this  requirement  cannot  be  met  by  the 
time  specified,  the  applicant  must  show 
that  such  an -accounting  system  is  in  the 
process  of  development,  ^th  a  definite 
completion  date.  Establishment  of  such 
certified  adequate  system  must  in  any 
event  be  completed  before  the  third 
monthly  advance  is  made. 

(k)  Site  option  (SO)  Zoan.s.  A  TA 
grantee  may  obtain  a  site  option  loan 
for  the  purchase  of  land  omtlons  in  ac¬ 
cordance  with  Exhibit  F  of  this  subpart. 

S  1933.410  Processing  preanolioations. 
aoplirations  and  rompleting  grant 
dockets. 

(a)  Form  AD-621.  "PreappUcation  for 
Federal  Assistance.”  Form  AD-621  will 
be  submitted  by  each  applicant  in  an 


original  and  two  copies  to  the  County 
Supervisor.  It  will  be  used  to  establish 
communication  between  the  applicant 
and  FmHA,  determine  the  applicant’s 
eligibility,  determine  how'well  the  project 
can  cmnpete  with  similar  applications 
from  other  organizations  and  eliminate 
any  proposals  which  have  little  or  no 
chance  for  Federal  funding  before  appli¬ 
cants  incm  insignificant  expenditures  for 
prepcuing  an  application.  The  following 
infcHmation  wiU  be  attached  to  and  be¬ 
come  a  part  of  the  preapplication,  as 
Part  rv.  Program  Narrative  Statement: 

(1)  Complete  information  about  the 
{^licant’s  previous  experience  and  ca¬ 
pacity  to  carry  out  the  objective  of  the 
agreement. 

(2)  If  ttie  applicant  is  already  formed, 
a  copy  of,  or  an  accurate  reference  to, 
the  specific  provisions  of  State  law  under 
which  the  applicant  is  organized :  a  cer¬ 
tified  copy  of  the  applicant’s  Articles  of 
Incorporation  and  Bylaws  or  other  evi¬ 
dence  of  corporate  existence;  certificate 
of  incorporation  for  other  than  public 
bodies;  evidence  of  good  standing  frwn 
the  State  when  the  corporation  has  been 
in  existence  1  year  or  more;  the  names 
and  addresses  of  the  applicant’s  mem¬ 
bers,.  directors,  and  officers;  and  if  an¬ 
other  organization  is  a  member  of  the 
applicant-organization,  its  name,  ad¬ 
dress.  and  principal  business.  If  the  ap- 
plicaid;  is  not  already  formed,  copies  of 
the  proposed  organi^tlonal  documrats 
as  outlined  in  §  1933.404(a)  (4)  (ill). 

(3)  A  current,  dated,  signed  financial 
statement  showing  the  amounts  and  spe¬ 
cific  nature  of  assets  and  liabilities,  to¬ 
gether  with  information  on  the  repay¬ 
ment  schedule  and  status  of  any  debt 
owed  by  the  applicant.  If  the  applicant  is 
a  new  organization  being  sponsored  by 
another  oi^ranizatlon,  the  same  type  of 
financial  statement  also  should  be  pro¬ 
vided  by  the  applicant’s  sponsor. 

(4)  A  narrative  statement  which  In¬ 
cludes  information  about  the  amoimt  of 
the  grant  request,  area  to  be  served,  the 
need  for  self-help  housing  in  the  area, 
and  the  number  of  self-help  units  that 
can  be  built  in  the  agreement  period. 

(5)  A  list  of  other  activities  the  appli¬ 
cant  is  engaged  in  and  expects  to  con¬ 
tinue,  and  a  statement  as  to  whether  it 
will  have  sufficient  funds  to  assure  con¬ 
tinued  operation  of  the  other  activities 
for  at  least  the  period  of  the  agreement. 

(b)  Preapplication  retneto.  The  Coimty 
Supervisor  will  review  Form  AD-621  and 
other  information  submitted  with  it.  The 
preapplication  and  the  County  Supervi¬ 
sor’s  comments,  reccanmendations,  and 
any  additional  information  will  be  for¬ 
warded  to  the  State  Director  for  advice 
about  further  processing.  The  State  Di¬ 
rector  will  review  the  preapplication 
and  related  information  to  determine 
whether  it  meets  the  eligibility  require¬ 
ments. 

(1)  'The  State  Director  will  review  the 
applicant’s  Articles  of  Incorporation  and 
Bylaws  and,  if  they  conform  to  apnroved 
model  forms  for  the  State  as  provided  in 
§  1933.404  (a)  (4)  (iii),  the  State  Direc¬ 
tor  need  not  obtain  a  preliminary  opin¬ 


ion  regarding  the  legality  of  organiza¬ 
tion  of  applicant  from  OOC.  In  all  other 
cases,  the  State  Director  will,  and,  in  any 
case,  may.  submit  the  preapplicaticm 
with  any  comments  or  questions  to  OGC 
for  a  preliminary  opinion  as  to  whether 
the  applicant  is  or  will  be  a  legal  organi¬ 
zation  of  the  typq  required  by  these  reg¬ 
ulations  and  for  advice  on  any  other  as¬ 
pects  of  the  preapplication. 

(2)  ’The  State  Director,  if  unable  to 
determine  eligibility  or  qualifications 
with  the  advice  of  the  OOC,  may  submit 
the  preapplication  to  the  National  Office 
for  review.  ’The  preapplication  will  con¬ 
tain  a  memorandum  from  CXIC,  setting 
forth  the  results  of  its  review.  The  State 
Director  will  identify  in  the  transmittal 
memorandum  to  the  National  Office  the 
specific  problem,  and  will  recommend 
possible  solutions.  Any  information 
about  the  applicant  which  would  be 
helpful  to  the  Nati(»ial  Office  in  reach¬ 
ing  a  decision  also  should  be  included. 

(c)  Form  AD-622,  "Notice  of  Preap¬ 
plication  Revietp  Action.”  The  State  Di¬ 
rector  will  authorize  the  Coimty  Super¬ 
visor  to  prepare  and  execute  Form  AD- 
622  informing  applicants  about  the  re¬ 
sults  of  the  review. 

(1)  If,  sifter  review  of  the  preapplica¬ 
tion,  the  applicant  is  not  eligible  or  if 
the  applicant  is  eligible  and  no  funds 
are  available,  the  appllcsmt  will  be 
promptlv  notified. 

(2)  If  the  State  Director  determines 
that  the  apolicsmt  is  eligible  and  could 
csury  out  the  agreement,  and  if  funds 
have  not  been  allocated  to  a  State  to 
cover  the  request,  the  State  Director  will 
contsu;t  the  National  Office  as  to  the 
availability  of  funds.  If  funds  su'e  avsdl- 
able,  the  applicant  will  then  be  requested 
to  submit  an  aonlication  and  other 
necesssuT  docket  items. 

(3)  If  the  preapplication  review  can¬ 
not  be  performed  within  45  days,  the 
anplicsmt  will  be  informed  by  letter  sis  to 
when  the  review  will  be  completed.- 

(d)  Form  AD-625,  "Application  for 
Federal  Assistance  (Short  Form).”  'The 
applicant  wlirsubmlt  Form  AD-625  in  an 
original  smd  two  copies  to  the  County 
Supervisor.  ’The  applicant  also  should 
provide  a  detailed  proposal  of  its  goals 
including  infmmation  about: 

(1)  Evidence  of  the  need  for  self-help 
housing  in  the  area,  including  the  fol¬ 
lowing: 

(i)  Housing  conditions  of  low-  and 
moderate- income  families  in  the  area. 

(ii)  Reasons  why  families  cannot  ob¬ 
tain  sidequate  housing  without  self-help 
sissistance. 

(iii)  Names  smd  addresses  of  families 
who  have  been  personsillv  contacted  by 
the  applicant  and  are  interested  in  par¬ 
ticipating  in  a  self-help  housing  project. 
Cbmmunity  organizations  including  mi¬ 
nority  organizations  may  be  used  as  a 
source  of  names  of  people  interested  in 
self -help  housing. 

(iv)  Ability  of  prospective  participat¬ 
ing  families  to  nualify  for  financial  as¬ 
sistance  fraom  FmHA  or  other  sources. 

(V)  Cost  of  sidequate  but  modest  hous¬ 
ing  in  the  area. 
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(2>  Proposed  staff  needed,  including 
qualifications,  experience,  proposed  hir¬ 
ing  schedule,  and  availability  of  any 
prospective  employees. 

(3)  Name,  suldress,  and  official  position 
of  applicant’s  representative  or  repre¬ 
sentatives  authorized  to  act  for  the  ap¬ 
plicant  and  work  with  the  County  Super¬ 
visor. 

(4>  Budget  information  including 
items  such  as  a  proposed  monthly  prog¬ 
ress  schedule  showing  the  proposed  dates 
for  hiring  employees  and  starting  and 
completion  of  homes  in  each  group,  a  de¬ 
tailed  budget  based  upon  the  needs  out¬ 
lined  in  the  proposal  for  the  agreement 
period,  and  a  proposed  monthly  schedule 
of  the  funds  that  will  be  needed. 

i5>  Personnel  procedures  and  prac¬ 
tices  that  will  be  established  in  accord¬ 
ance  with  Exhibit  B  of  this  subpart.  Ex¬ 
hibit  C  of  this  subpart  contains  sample 
forms  that  applicants  can  use  in  main¬ 
taining  their  personnel  records.  Any 


forms  to  be  used  will  be  submitted  with 
the  application. 

§  1933.411  [Reserved! 

§  1933.412  Planning  and  performing 
development  work. 

The  develtHiment  work  will  be  planned 
and  completed  in  accordance  with  Sub¬ 
parts  A  and  D  of  Part  1804  of  this 
chapter. 

§  1933.413  [Reserved] 

§  1933.414  Docket  preparation. 

(a)  Assembly.  When  the  application 
and  all  items  required  for  the  complete 
docket  have  been  received,  they  will  be 
thoroughly  examined  by  the  County 
Supervisor  to  insure  that  they  have  been 
properly  and  accurately  prepared  and  in¬ 
clude  the  required  dates  and  signatures. 
The  agreement  docket  items  will  be  as¬ 
sembled  in  the  following  order  and  dis¬ 
tributed  as  indicated: 


Form  N'o. 


Name  of  form  or  document 


Total  Signed  by  Number  for  Copy  for 
number  applicant  agreement  docket  applicant 
of  copies 


AD-621 


AD-622 
AD -625 


FmHA  440-1 
FmHA  400-4 


Preapplication  for  Federal  assistance  (with 
attachments). 

Notice  of  pre-application  review  action . 

Application  for  Federal  assistance  (short  form) 
(with  attachments). 

Requestior  obligation  of  funds . 

Nondiscrimination  agreement . 

Certified  copy  of  authoriring  resolution. . 

Self-help  technical  assistance  grant  agreement 
(exhibit  A). 

Any  personnel  forms  to  be  used . 


1  1  original  and 
2  copies. 

. . .  1  copy .  .  - 

1  1  original  and 

2  copies. 

2  4  original  and 

3  copies. 

1  I  original . 

1  . 

I  . do . 


2 . do . 


(b)  Review.  (1)  The  County  Supervisor 
will  review  the  docket,  cennment  on  the 
need  for  self-help  housing  in  the  area, 
the  applicant’s  capacity  to  carry  out  the 
agreement,  and  evaluate  and  verify  the 
applicant’s  financial  statement.  'These 
comments  and  the  docket  will  be  sub¬ 
mitted  to  the  State  Director  for  review. 

(2)  The  State  Director  will  review  the 
docket  and  determine  either  that  it  is 
complete  or  it  is  incomplete  and  requires 
additional  Information. 

§  1933.415  [Reserved] 

§  1933.416  Approval  and  closing. 

(a)  Responsibilities  of  approval  offi¬ 
cial.  The  approval  official  will  review  the 
docket  to  determine  compliance  with 
established  policies  and  all  pertinent  reg¬ 
ulations  and,  specifically,  determine  that 
the: 

(1)  Applicant  is  eligible. 

(2)  Funds  are  requested  for  author¬ 
ized  purposes. 

(3*  Proposal  is  sound. 

(4)  Preapproval  requirements  have 
been  met. 

(b>  A ppromf  o/ grant.  To  approve  the 
grant,  the  approval  official  will:  (1)  Ex¬ 
ecute  and  distribute  form  FmHA  440-1, 
“Request  for  Obligation  of  Funds,’’  in 
accordance  with  instructions  contained 
in  the  Forms  Manual  Insert  (FMI) .  TTie 
initial  advance  of  TA  grant  funds  will 
not  be  requested  on  Form  FmHA  440-1. 

(2)  Prepare  and  distribute  Form 
FmHA  071-1,  “Project  Information 
Card,’’  in  accordance  with  FmHA  In¬ 
struction  2015-C. 


(c)  Disapproval  of  grant.  If  a  grant  is 
disapproved  after  the  docket  has  been 
developed,  the  approval  official  will  state 
the  reason  on  the  original  Form  FmHA 
440-1,  or  in  a  memorandum  to  the  County 
Supervisor.  The  County  Supervisor  will 
notify  the  applicant  of  the  disapproval 
and  the  reasons  for  disaiH>roval.  The 
docket  will  then  be  handled  in  accordance 
with  FmHA  Instruction  151.1. 

(d)  Actions  subsequent  to  approval  of 
a  grant.  (1)  Change  in  amount  of 
grant. — If  it  becomes  necessary  for  the 
amount  oS.  TA  funds  provided  for  in  the 
agreement  to  be  increased  or  decreased 
before  closing,  the  County  Supervisor 
wUl  request  that  all  distributed  docket 
forms  be  returned  to  the  County  Office. 
The  grant  docket  will  be  revised  accord¬ 
ingly  and  reprocessed. 

(2)  CancellaUon  of  an  approved 
grant. — An  ai%>roved  grant  may  be  can¬ 
celed  before  closing,  if  the  applicant  is 
determined  to  no  longer  be  eligible,  or 
the  proposal  is  no  longer  feasible,  or  the 
applicant  requests  cancellation.  Cance¬ 
lation  will  be  accomplished  as  follows  : 

(1)  The  County  Supervisor  will  pre¬ 
pare  Form  FmHA  440—10,  “Cancellation 
of  Loan  or  Grant  Check  and/or  Obliga¬ 
tion,’’  in  an  original  and  two  copies,  or 
three  copies  if  the  TA  check  has  been  re¬ 
ceived  in  the  County  Office  from  the  dis¬ 
bursing  office.  The  form  will  be  revised 
by  changing  the  word  “loan’’  to  “grant" 
wherever  the  word  appears.  Form  FmllA 
440-10  will  be  sent  to  the  State  Director 
with  the  reasons  for  requesting  cancel¬ 
lation. 


(ii)  If  the  State  Director  approves  the 
request  for  cancellation,  he  will  fMward 
the  original  of  the  form  to  the  Finance 
Office.  After  making  appropriate  record 
changes,  a  copy  of  Form  FmHA  440-10 
wUl  be  returned  to  the  County  Office.  If 
the  TA  check  is  received  in  the  County 
Office,  the  Coimty  Supervisor  will  return 
it  to  the  Uhited  States  Treasury,  Re¬ 
gional  Disbursing  Office.  Kansas  City. 
Kansas,  with  a  copy  of  Form  FhiHA 
440-10. 

(ill)  The  applicant  and  aU  other  in¬ 
terested  parties,  including  the  National 
Office,  will  be  notified  of  the  cancella^n. 

(3)  Requesting  initial  TA  Check.— (D 
The  initial  TA  check  may  cover  the  ap¬ 
plicant’s  needs  fm*  the  fimt  calendar 
month.  If  the  initial  check  is  for  a  partial 
month,  it  wiU  cover  the  needs  for  the 
partial  month  and  the  next  whole  month. 
For  example,  if  it  is  delivered  on  Febru¬ 
ary  10.  it  will  cover  the  applicant’s  needs 
for  the  balance  of  "February  and  the 
month  of  March. 

(ii)  The  initial  advance  of  TA  grant 
funds  may  not  be  requested  simultane¬ 
ously  with  the  request  for  obligation  of 
TA  grant  funds  on  Form  FmHA  440-1. 
The  initial  TA  grant  check  must  be  re¬ 
quested  on  Form  FmHA  440-57,  “Ac¬ 
knowledgement  of  C)bligated  Funds/ 
Check  Request,’’  in  Itccordance  with  the 
FMI  after  Form  FmHA  440-57  has  been 
received  from  the  Finance  Office  indicat¬ 
ing  that  funds  will  be  obligated.  ■ 

(4)  Requiting  additional  TA  checks. — 
Additional'advances  may  be  made  each 
month  provided : 

(i)  A  satisfactory  monthly  /eport  on 
Form  AD-628,  “Request  for  Advance  or 
Reimbursement,"  and  the  information 
requested  in  Exhibit  E  of  this  subpart  has 
been  received. 

(U)  The  quartely  progress  reports  have 
been  submitted  to  FmHA  as  outlined  in 
S  1933.409  (g) :  (2)  and, 

(ill)  The  monthly  and  quarterly  re¬ 
ports  verify  that  the  applicant  has  fully 
complied  with  the  agreement.  ’The  finan¬ 
cial  transaction  will  be  reviewed  care¬ 
fully  to  ascertain  that  all  TA  funds  are 
used  only  for  authorized  purposes  as  out¬ 
lined  in  fi  1933.405.  Additional  TA  checks 
will  not  be  requested  until  all  previous 
expenditures  of  TA  funds  have  been  de¬ 
termined  to  be  in  accordance  with  the 
authorized  purposes.  Reimbursements  for 
unauthoriz^  expenditures  may  be  ac¬ 
cepted  from  the  applicant,  or  subsequent 
advances  reduced  by  the  amount  of  the 
unauthorized  expenditures.  Reimburse¬ 
ments  will  be  sent  to  "the  Finance  Office 
as  returned  grant  funds. 

(A)  If  the  County  Supervisor  questions 
the  applicant’s  compliance '  with  the 
terms  of  the  agreement,  the  County  Su¬ 
pervisor  will  immediately  request  the  ad¬ 
vice  of  the  State  Director. 

(B)  If  the  State  Director  determines 
that  the  applicant  has  failed  to  comply 
with  the  terms  of  the  agreement,  he  will, 
with  the  advice  of  OGC,  determine  ap¬ 
propriate  corrective  action  to  be  taken. 

(5)  Receiving  additional  TA  checks. — 
If  the  applicant’s  reports  are  satisfactory, 
the  County  Supervisor  and  the  applicant 
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will  determine  the  amount  of  funds 
necessary  for  the  next  month.  An  ad¬ 
vance  of  TA  grant  funds  will  then  be  re¬ 
quested  on  Form  PmHA  440-57  in  ac¬ 
cordance  with  the  FMI.  Form  FmHA 
440-57  requesting  the  check  should  be 
forwarded  to  the  Finance  Office  in  suffi¬ 
cient  time  to  allow  check  delivery  to  be 
made  on  the  flrs^t  day  of  the  following 
month. 

<i)  To  show  the  timing  of  additional 
advances,  if  an  applicant’s  initial  ad¬ 
vance  covered  part  of  February  and  all 
of  March,  the  additional  advance  should 
cover  the  month  of  April.  The  additional 
advance  check  would  be  delivered  on 
April  1.  The  next  advance  would  be  de¬ 
livered  on  May  1.  The  applicant  will 
normally  receive  operating  f\mds  for  each 
month  on'the  first  day  of  the  month  un¬ 
less  otherwise  agreed  upon. 

(e)  Grant  closing.  A  grant  will  be  con¬ 
sidered  closed  on  the  date  the  agreement 
is  executed  by  the  applicant  and  the 
Government,  and  the  initial  advance 
check  is  delivered  to  the  applicant.  The 
agreement  should  be  executed  and  the 
check  delivered  on  the  same  date.  Coun¬ 
ty  Supervisors  and  Assistant  Cofinty 
Supervisors  are  authorized  to  execute  the 
"Self-Help  Technical  Assistance  Agree¬ 
ment”  on  behalf  of  the  Government.  The 
applicant  will  execute  the  agreement  as 
authorized  hi  its  Authorizing  Resolution. 

(f)  Extending  and  revising  grant 
agreements.  (1)  Extending  time  of  grant 
agreement. — ^The  State  Director  may  ex¬ 
tend  the  time  of  an  agreement  for  as 
long  as  1  year  on  determining  that  the 
extension  is  justified  and  that  the  ap¬ 
plicant  is  likely  to  complete  the  goals 
outlined  in  the  initial  proposal  during 
that  period.  This  will  be  done  by  the  State 
Director  authorizing  the  Coimty  Super¬ 
visor  to  execute  on  behalf  of  the  Govern¬ 
ment  an  “Amendment  to  Self-Help  Tech¬ 
nical  Assistance  Grant  Agreement”  in  the 
form  of  Exhibit  D.  In  paragraph  2,  line 
2,  the  word  “none”  will  be  inserted  in  the 
blank  space  to  indicate  that  no  additional 
funds  are  being  made  available..  The 
County  Supervisor  and  the  applicant’s 
authorized  officials  will  execute  ^e  form 
at  the  same  time. 

(2)  Additional  funding  during  the 
grant  agreement  period. — If  an  appli¬ 
cant  needs  additional  funds  to  achieve 
the  goals  set  out  in  the  initial  application 
and  the  increase  is  justified,  the  following 
actions  will  be  taken : 

(i)  The  State  Director  will  require 
and  review  a  copy  of  the  new  proposed 
budget,  and  a  complete  justification  for 
the  request. 

(ii)  After  determining  that  funds  are 
available  and  the  total  grant  is  within 
his  approval  authority,  the  State  Direc¬ 
tor  may  approve  the  request  in  accord¬ 
ance  with  this  subpart.  If  funds  have  not 
been  allocated  to  a  State  or  are  not  avail¬ 
able  on  a  national  basis  to  cover  a  re¬ 
quest.  or  if  the  grant  is  not  within  the 
State  Director’s  approval  authority,  the 
State  Director  will  contact  the  National 
Office  as  to  the  availability  of  funds  and 
approval  authority. 


<iii)  Checks  will  be  ordered  and  han¬ 
dled  in  accordance  with  paragraph  (d) 
(3),  (4). (5),  and  (6)  of  this  sectkm. 

(iv)  The  County  Supervisor,  Assistant 
County  Supervisor,  and  the  applicant’s 
authorized  officials  will  execute  an 
“Amendment  to  Self-Help  Technical  As¬ 
sistance  Grant  Agreement”  (see  Exhibit 
D). 

§  1933.417  Subsequent  grants. 

A  subsequent  grant  is  a  self-help  TA 
grant  made  to  an  applicant  that  has 
previously  received  a  grant  and  has 
achieved  or  nearly  achieved  the  goals  set 
up  for  the  previous  grant  and  is  sub¬ 
mitting  a  new  proposal  for  TA  funds.  A 
new  “Self-Help  Technical  Assistance 
Agreement  will  be  required  for  each  sub¬ 
sequent  grant. 

(a)  The  State  Director  may  approve 
subsequent  grants  in  accordance  with 
the  authority  of  this  subpart  providing 
the  following  conditions  exist: 

(1)  The  applicant  has  complied  with 
the  terms  of  the  initisd  grant  agreement 
and  has  made  satisfactory  progress 
towards  achieving  its  goals. 

(2)  A  continuing  need  clearly  exists  in 
the  local  area  for  self-help  housing. 

(3)  The  fimdlng  period  of  the  subse¬ 
quent  grant  will  not  begin  until  the  end 
of  the  grantees  current  funding  period 
unless  the  proposal  covers  a  different 
geographical  ai'ea. 

(4)  The  State  Director  has  examined 
the  new  application  and  determined  that 
the  approval  conditions  can  be  met. 

(5)  Funds  arc  available.  If  funds  have 
not  been  allocated  to  a  State.  c»:  are  not 
all  available  on  a  National  basis,  the 
State  Director  will  contact  the  National 
Office  as  to  the  availability  of  funds. 

(b)  When  the  subsequent  grant  is  ap¬ 
proved  or  disapproved,  the  State  Director 
will  prepare  and  distribute  the  forms  in 
accordance  with  1933.416  (b) . 

(c)  The  p>eriod  of  the  subsequent  grant 
may  not  be  more  than  2  years. 

(d)  Subsequent  grant  checks  will  be 
delivered  in  the  same  manner  as  initial 
grants. 

§  1933.418  Management  assistance. 

The  State  Director  will  see  that  each 
TA  grantee  receives  the  management  as¬ 
sistance  necessary  to  achieve  a  successfifi 
program. 

(a)  Training.  TA  employees  who  will 
be  locating  and  recruiting  families 
should  receive  training  in  packaging  RH 
loans  for  self-help  housing  when  or 
shortly  after  they  are  hired  so  they  can 
work  more  effectively.  The  grantee’s 
other  employees  also  should  receive  train¬ 
ing  on  FmHA  policies,  procedures,  and 
requirements  appropriate  to  their  posi¬ 
tions.  The  County  Supervisor  or  other 
FmHA  employees  should  give  this 
training. 

(b>  Coordination  of  management  os- 
sistance.  The  County  Supervisor  should 
advise  the  TA  Director,  of  the  necessity 
of  working  closely  with  and  coordinating 
all  activities  with  the  County  Office. 
Meetings  should  be  scheduled  between 
the  director  and  the  County  Supervisor 


at  least  monthly.  These  meetings  should 
coincide  with  the  time  when  I’orm  AD- 
628  and  the  information  requested  in 
Exhibit  E  of  this  subpart  are  submitted 
by  the  grantee  in  accordance  with 
S  1933.409(g)  (1) .  'The  County  Supervisor 
will  report  any  problems  that  cannot  be 
resolved  to  the  State  Director. 

(c)  Evaluating  grantees.  Each  grantee 
will  be  required  to  prepare  and  submit 
a  monthly  evaluatimi  of  its  performance 
by  the  completion  of  a  report  in  the  form 
of  Exhibit  E  of  this  subpart.  The  evalua¬ 
tion  will  be  submitted  in  duplicate  to  the 
County  Supervisor  who  will  review  it  and 
make  sure  that  the  information  is  cor¬ 
rect  and  forward  it  to  the  State  Director. 
The  State  Director  should  evaluate  each 
grantee’s  performance  monthly  by  re¬ 
viewing  Exhibit  E  and  any  comments 
from  the  County  Supervisor.  At  the  end 
of  each  grantee’s  12th  month  of  opera¬ 
tion,  a  copy  of  the  12th  Erihibit  E  is  to 
be  forwarded  to  the  National  Office.  The 
State  Director  may  submit  a  problem  or 
unusual  case  to  the  National  Office  at  any 
time.  A  copy  of  Exhibit  E  should  accom¬ 
pany  any  request  for  assistance  from  the 
National  Office.  When  analyzing  the 
monthly  reports  submitted,  the  State  Di¬ 
rector  should  consider  if  the  TA  cost  is 
excessive,  the  problem  causing  the  high 
costs  should  be  determined.  ’The  savings, 
in  any  case,  should  be  significantly  more 
than  the  TA  cost  as  determined  on  line 
9  of  Exhibit  E.  If  the  problems  can  be 
corrected,  the  grant  should  be  continued 
and  specific  actions  agreed  to  by  the 
grantee  to  be  taken  within  a  specified 
period.  If  it  is  determined  that  the 
grantee  cannot  correct  the  problems, 
lower  the  TA  cost  to  a  reasonable  level, 
or  grant  purposes  have  not  been  accom¬ 
plished,  the  grant  should  be  suspended. 
The  grantee  should  be  promptly  notified 
in  writing  of  this  determination  and 
given  the  reasons  for  and  the  effective 
date  of  suspension. 

§  1933.419  Grant  closeout,  suspension, 
and  termination. 

(a)  Grant  purposes  completed. 
Promptly  after  the  date  of  completion, 
grant  closeout  actions  will  be  taken  to 
allow  the  orderly  discontinuance  of 
grantee  activity. 

(1)  The  grantee  will  immediately  re- 
fimd  to  FmHA  any  balance  of  grant 
funds  advanced  that  are  not  committed 
for  the  pa3mient  of  authorized  expenses. 

(2)  ’The  grantee  will  send  Form  PmHA 
AD-626  to  PmHA  within  90  days  after 
the  date  of  completion  of  the  grant.  All 
other  financial,  performance,  and  other 
reports  require^i  as  a  condition  of  the 
grant  also  will  be  completed. 

(3)  The  grantee  will  account  for  any 
property  acqmred  with  TA  grant  funds 
or  otherwise  received  from  PmHA. 

(4)  After  the  grant  closeout  PmHA  re¬ 
tains  the  right  to  recover  any  disallowed 
costs  which  are  discovered  as  a  resiilt  of 
the  final  audit. 

(b)  Grant  purposes  not  completed.  (1) 
Suspension. — ^When  the  grantee  has 
failed  to  comply  with  the  terms  of  the 
agreement,  the  County  Supervisor  will 
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promptly  r^jort  the  facts  to  the  State 
Director.  The  State  Director  will  deter¬ 
mine  the  action  to  be  taken  and  promptly 
notify  the  grantee  in  writing  of  the  deter¬ 
mination  and  give  the  reasons  for  and 
the  effective  date  of  the  suspension.  The 
State  Director  will  also  withhold  further 
payments,  or  prohibit  the  grantee  from 
incurring  additional  obligations  of  grant 
funds,  pending  corrective  action  by  the 
grantee  or  a  decision  to  terminate  in  ac¬ 
cordance  with  paragraph  (b)  (2)  of  this 
section.  PmHA  may  allow  all  necessary 
and  proper  costs  which  the  grantee  could 
not  reasonably  avoid  during  the  period  of 
suspension.  If  the  grantee  corrects  the 
reasons  for  the  suspension  within  a  rea¬ 
sonable  time  satisfactory  to  the  State  Di¬ 
rector.  the  grant  may  be  reinstated. 

(2)  Termination. — ^If  the  grantee  fails 
to  correct  the  conditions  giving  rise  to  the 
suspension,  the  State  Director  will  con¬ 
sider  termination  of  the  grant.  Termina¬ 
tion  will  be  handled  as  follows : 

(i)  Termination  for  cause.  The  grant 
agreement  may  be  terminated  in  whole, 
or  in  part,  at  any  time  before  the  date 
of  completion,  whenever  PmHA  deter¬ 
mines  that  the  grantee  has  failed  to  com¬ 
ply  with  the  terms  of  the  agreement. 
PmHA  will  promptly  notify  the  grantee 
in  writing  of  the  determination  an(^  give 
the  reasons  for  and  the  effective  date  of 
the  termination  in  accordance  with  the 
provisions  of  the  agreement. 

(ii)  Termination  for  convenience. 
PmHA  or  the  grantee  may  terminate  the 
grant  in  whole,  or  in  part,  when  both 
parties  agree  that  the  continuation  of 
the  project  would  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  fiends.  The  two  parties 
will  agree  to  the  termination  conditions 
including  the  effective  date  and,  in  the 
case  of  partial  termination,  the  portion 
to  be  terminated. 

§  1933.420  Review  of  decision. 

If  the  State  Director  suspends  or  ter¬ 
minates  the  grant,  the  grantee  may  re¬ 
quest  the  Administrator  to  review  the 
State  Director’s  decision  by  writing  to: 
Administrator,  Parmers  Home  Admin¬ 
istration,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
The  request  for  review  must  be  in  accord¬ 
ance  vith  the  agreement. 

§  1933.42 1-1933..'>0  [Reserved] 

Exhibit  A 

SELF-HELP  TECHNICAL  ASSISTANCE  GBANT 
AGKEEMENT 

This  Grant  Agreement  dated  _ _ 

19 _ _  between _ 


a  nonprodt  corporation,  herein  called 
“Grantee,"  organized  and  operating  under  .. 


( authort^ng  State  statute) 


and  the  United  States  of  America  acting 
through  the  Farmers  Home  Administration. 
Department  of  Agriculture,  herein  called 
“PmHA." 

Witnesseth: 

In  consideration  of  financial  assistance  in 

the  amount  of$ _ (herein  called 

“Grant  Funds")  to  be  made  avaUable  by 
PmHA  to  Grantee  under  section  S23b(l)  (A) 
of  the  Housing  Act  of  1040  to  be  used  in 

(specify  area  to  be  served) _ 

-  for  the  purpose 

of  providing  or  assisting  a  program  of  tech¬ 
nical  and  supervisory  assistance  which  wUl 
aid  low-income  families  in  carrying  out  mu¬ 
tual  self-help  housing  efforts. 

DefiniUons:  (1)  “Date  of  Completion" 
means  the  date  when  all  work  under  a  grant 
is  completed  or  the  date  in  the  TA  grant 
Agreement,  <n*  any  supplement  or  amend¬ 
ment  thereto,  on  which  Federal  assistance 
ends. 

(2)  “Disallowed  costs"  are  those  charges 
to  a  grant  which  the  FmHA  determines  can¬ 
not  be  authorized. 

(3)  “Grant  Closeout"  Is  when  the  grant 
pertod  has  expired  and  FmHA  has  determined 
that  aU  applicable  administrative  actions 
and  all  required  work  to  be  funded  with  the 
grant  have  been  completed  by  the  applicant 
and  the  nnHA. 

(4)  “Suspension"  of  a  grant  is  an  action  by 
FmHA  which  temporarUy  suspends  Federal 
assistance  under  the  grant  pending  correc¬ 
tive  action  by  the  grantee  or  pending  a  deci¬ 
sion  to  terminate  the  grant  by  the  FmHA. 

(5)  “Termination"  of  a  grant  means  the 
cancellation  ot  Federal  assistance,  in  whole 
or  in  part,  under  a  grant  at  any  time  prior  to 
the  date  of  completion. 

Grantee  covenants,  promises,  and  agrees 
as  foUows: 

(a)  This  grant  Agreement  shall  terminate 

_ years  from  this  date  unless  extended 

or  sooner  terminated  under  paragraphs  5  and 
6  below. 

(b)  Grantee  shall  carry  out  the  self-help 
housing  activity  described  in  the  application 
docket  which  is  attached  to  and  made  a  part 
of  this  Agreement.  Grantee  will  be  bound  by 
the  conditions  set  forth  in  the  docket  and 
the  further  conditions  set  f<»th  in  this  Agree¬ 
ment.  If  any  of  the  conditions  in  the  docket 
are  inconsistent  with  those  in  the  Agreement, 
the  latter  will  govern  A  waiver  of  any  condi¬ 
tion  must  be  in  writing  and  must  be  signed 
by  an  authorized  representative  of  FmHA. 

(c)  Grantee  shall  use  grant  funds  only  for 
the  purposes  and  activities  specified  in  FmHA 
regulations  and  in  the  application  docket  ap¬ 
proved  by  FmHA  Including  the  approved 
budget.  Any  uses  not  provided  for  in  the 
approved  budget  must  be  approved  by  FmHA 
in  advance. 

(d)  If  the  grantee  is  a  private  nonprofit 
corporation,  expenses  charged  for  travel  or 
per  diem  shall  not  exceed  those  approved 
by  FmHA.  If  the  grantee  is  a  public  body,  the 
rates  will  be  those  that  are  allowable  under 
the  customary  practice  in  the  government  of 
which  the  grantee  Is  a  part. 

(e)  Grant  closeout  suspension  and  termi¬ 
nation  procedures  will  be  as  follows; 

(1)  Promptly  after  the  date  of  completion, 
grant  closeout  actions  are  to  be  taken  to 


allow  the  orderly  discontinuation  of  grantee 
activity 

(1)  The  grantee  shall  Immediately  refund 
to  FmHA  any  uncommitteed  balance  of  grant 
funds. 

(il)  The  grantee  will  furnish  to  the  FmHA 
within  90  days  after  the  date  of  completion 
of  the  grant  a  “Financial  Status  Report," 
Form  AD-626.  All  financial,  performance,  and 
other  reports  required  as  a  condition  of  the 
grant  will  also  be  completed. 

(ill)  The  grantee  shall  account  for  any 
property  acquired  with  technical  assistance 
(TA)  grant  funds,  or  otherwise  received  from 
FmHA. 

(Iv)  After  the  grant  closeout,  FmHA  re¬ 
tains  the  right  to  recover  any  disallowed  costs 
which  may  be  discovered  as  a  result  of  the 
audit.  .  . 

(2)  When  there  is  reasonable  evidence  that 
the  grantee  has  failed  to  comply  with  the 
terms  of  this  Agreement  the  FmHA  may,  on 
reasonable  notice,  suspend  the  grant,  and 
withhold  further  payments,  or  prohibit  the 
grantee  from  incurring  additional  obliga¬ 
tions  of  grant  funds,  pending  corrective  ac¬ 
tion  by  the  grantee.  FmHA  shall  promptly 
notify  the  grantee  In  writing  of  the  determi¬ 
nation,  and  give  the  reasons  for  and  the 
effective  date  of  the  i^uspension.  The  FmHA 
may  allow  all  necessary  and  proper  costs 
which  the  grantee  could  not  reasonably  avoid 
during  the  ^rlod  of  suspension.  The  grantee 
may  request  a  hearing  concerning  the  FmHA 
determinations  before  the  State  Director.  The 
State  Director  will  duly  consider  any  addi¬ 
tional  facts  presented.  If  ccurective  actions 
do  not  result  in  compliance  with  this  Agree¬ 
ment,  FmHA  may,  on  reasonable  notice,  ter¬ 
minate  the  grant  as  provided  in  paragraph 

(3)  below. 

(3)  Grant  termination  will  be  handled  as 
outlined  in  this  paragraph. 

( i)  Termination  for  cause.  This  grant  may 
be  terminated  In  whole,  or  in  part,  at  any 
time  before  the  date  of  completion,  whenever 
FmHA  determines  that  the  grantee  has  failed 
to  comply  with  the  terms  of  the  agreement. 
The  reasons  for  termination  may  Include  but 
are  not  limited  to  such  problems  as: 

(A)  Actual  TA  costs  exceeding  the  amount 
stipulated  in  the  proposal. 

(B)  The  number  of  homes  being  built  is 
less  than  or  not  on  schedule  in  accordance 
with  the  prosposal. 

(C)  The  cost  of  housing  not  being  appro¬ 
priate  for  the  self-help  program. 

(D)  Failure  of  grantee  to  use  p-ant  funds 
only  for  authorized  purposes. 

(E)  Failure  of  grantee  to  submit  adequate 
and  timely  reports  of  its  operation. 

(F)  Failure  of  grantee  to  require  families 
to  work  together  in  groups  by  the  mutual 
self -‘help  method. 

(G)  Serious  or  repetitive  violation  of  any 
of  the  provisions  of  any  laws  administered  by 
FmHA  or  any  regulation  Issued  thereunder. 

(H)  Violation  of  any  nondiscrimination  or 
equal  opportunity  requirements  administered 
by  FmHA  in  connection  with  any  FmHA 
programs. 

(li)  Termination  for  convenience.  FmHA 
or  the  grantee  may  terminate  the  grant  in 
whole,  or  in  part,  when  both  parties  agree 
that  the  continuation  of  the  project  would 
not  produce  beneficl^d  results  commensurate 
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with  the  further  expendlUire  of  funds.  The 
two  parties  shaU  agree  upon  the  termination 
conditions.  Including  the  effective  date  and, 
In  case  of  partial  termination,  the  portion 
to  be  terminated. 

(f)  PmHA  shall  promptly  notify  the 
grantee  In  writing  of  the  determination  and 
the  reasons  for  and  the  effective  date  of  the 
termination.  The  grantee  may  appeal  the 
determination  of  FmHA  directly  to  the  State 
Director. 

(g)  If  FmHA  suspends  or  terminates  the 
grant,  the  grantee  may  after  appealing  to  the 
State  Director,  request  the  Administrator  of 
RnHA  to  review  the  State  Director's  deci¬ 
sion.  The  address  la:  Administrator,  Farmers 
Home  Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

( 1 )  The  request  for  review  must  be  In  writ¬ 
ing  and  must  be  made  within  60  days  after 
the  grantee  receives  notice  of  the  actlcm  to 
which  objection  Is  being  made,  and  must  be 
accompanied  by  supporting  material  and  doc¬ 
umentation.  A  copy  of  the  request  and  sup¬ 
porting  material  must  be  sent  by  the  request¬ 
ing  party  to  the  State  Directs  at  the  same 
time  such  party  forwards  the  original  to  the 
Administrator. 

(2)  Upon  receipt  of  the  copy  of  the  mate¬ 
rial,  the  State  Director  will  furnish  a  full 
report  on  the  matter  to  the  Administrator. 

(8)  The  Administrator  will  act  on  the  re¬ 
quest  as  expeditiously  as  possible  under  all 
the  circumstances,  and  will  nolify  the  re¬ 
questing  party  and  the  State  Director  In  writ¬ 
ing  of  his  decision  and  the  reason  therefore. 

(4)  Extension  of  this  grant  may  be  ap¬ 
proved  by  FmHA  provided  In  Its  opinion,  the 
extension  le  Justified  and  there  Is  a  likeli¬ 
hood  that  the  grantee  can  accomplish  the 
goals  set  out  an  iq>proved  In  the  application 
docket  during  the  period  of  the  extension. 

(5)  Grant  funds  may  not  be  used  to  pay 
obligations  Incurred  prior  to  the  date  of  this 
Agreement  except  as  authorized  In  applicable 
FmHA  regulations.  The  grantee  will  not  ob¬ 
ligate  grant  funds  subs^uent  to  the  grant 
termination  or  ccmpletlon  date. 

(6)  As  requests  and  In  the  manner  ^>ec- 
Ifled  by  FmHA,  the  grantee  will  make  finan¬ 
cial  and  program  progress  reports  monthly, 
a  financial  status  report  at  the  end  of  the 
grant  period,  and  other  repmrts,  and  permit 
on-slte  Inspections  of  program  progress  by 
FmHA  representatives.  Grantee  will  main¬ 
tain  records  and  accounts.  Including  prop¬ 
erty,  personnel  and  financial  records,  to  as¬ 
sure  a  proper  accounting  of  all  grant  funds. 
These  records  will  be  made  available  tor  audit 
purposes  to  the  FmHA  and  will  be  retained  by 
grantee  for  three  years  after  the  termination 
or  completion  of  this  grant. 

(7)  Title  to  personal  property  acquired 

with  grant  funds  shall  vest  In  the  grantee: 
Provided,  That  the  grantee  shall  not  sell, 
assign,  lease,  encumber,  o'e  otherwise  dl^>ose 
of  such  property  or  any  Interest  therein 
^without  the  written  consent  of  FmHA. 
Grantee  agrees  that,  if  this  grant  Is  com¬ 
pleted,  terminated,  suspended  or  canceled 
for  any  reason,  ownership  and  possession  of 
all  such  i>ersonal  property  will  be  promptly 
transferred  to  another  grantee  approved  by 
FmHA,  conveyed  to  nnHA  or  other  Govern¬ 
ment  agency,  or  disposed  of  as  authorized 
by  the  FmHA  State  Director.  , 

(8)  Results  of  the  program  assisted  by 
grant  funds  may  be  published  by  the  grantee 
without  prior  review  by  FmHA,  provided 
that  such  publications  acknowledge  the  sup¬ 
port  provided  by  funds  pxirsuant  to  the 
provisions  of  Title  V  of  the  Housing  Act  of 
1949  and  that  five  copies  of  each  such  pub¬ 
lication  are  furnished  to  the  local  representa¬ 
tive  of  FmHA. 

(9)  Gfantee  certifies  that  no  person  or 
organization  has  been  employed  or  retained 
to  solicit  or  secure  this  grant  for  a  commis- 
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Sion,  percentage,  brokerage,  or  contingent 
fee. 

( 10)  No  person  In  the  United  States  shall, 
on  the  grounds  of  race,  creed,  color,  sex, 
marital  status,  national  origin  or  a  mental 
or  physical  handicap,  be  excluded  from  par¬ 
ticipating  In,  be  denied  the  proceeds  of,  or 
be  subject  to  discrimination  In  connection 
with  the  use  of  grant  fimds.  Grantee  will 
comply  with  regulations  of  the  FmHA. 

(11)  That  In  all  hiring  or  employment 
made  possible  by  or  resulting  from  this 
grant,  grantee:  (a)  Will  not  discriminate 
against  any  employee  or  applicant  for  em¬ 
ployment  because  of  race,  color,  sex,  marital 
status,  national  tn^gln  or  a  mental  or  phys¬ 
ical  handicap,  and  (b)  will  take  affirmative 
action  to  Insure  t^t  applicants  are  em¬ 
ployed.  and  that  employees  are  treated  dur¬ 
ing  employment  without  regard  to  their  race, 
creed,  color,  sex,  marital  status  or  national 
origin  or  a  mental  or  physical  handlciq>.  This 
requirement  shall  apply  to.  but  not  be 
limited  to,  the  following:  Employment,  up¬ 
grading,  demotion,  or  transfer;  recruitment 
CHT  recruitment  adv^islng;  layoff  or  termina¬ 
tion;  rates  of  pay  or  other -^orms  of  com¬ 
pensation;  and  selections  for  training.  In¬ 
cluding  apprenticeship.  In  the  event  grantee 
signs  a  contract  which  would  be  covered  by 
any  Executive  Order,  law  or  regulation  pro¬ 
hibiting  discrimination,  grantee  shall  In¬ 
clude  In  the  contract-  the  “Equal  Employ¬ 
ment  Clause"  as  specified  by  FmHA. 

(12)  Grantee  shall  not,  without  the  prior 
written  approval  of  FmHA,  enter  Into  any 
contract  obligating  It  to  perform  any  service 
or  expenditure  of  funds  except  as  necessary 
to  carry  out  Its  planned  activities  as'  Indi¬ 
cated  in  the  grantee’s  approved  application 
for  f\mds  or  approved  revtslons  thereof.  If 
the  grantee  is  engaged  In  activities  other 
than  self-help  technical  assistance,  the 
grantee  will  submit  for  approval  only  those 
contracts  affecting  the  TA  operation. 

(13)  It  Is  understood  and  agreed  by 
grantee  that  any  assistance  granted  imder 
this  Agreement  will  be  administered  subject 
to  the  limitations  of  Title  V  of  the  Housing 
Act  of  1949  as  amended,  42  U.S.C.  1472  et. 
seq.,  and  related  regulations  and  that  ri^ts 
granted  to  FmHA  herein  or  elsewhere  may 
be  exercised  by  it  in  its  sole' discretion  to 
carry  out  the  purposes  of  the  assistance,  and 
protect  FmHA’s  financial  Interest. 

Agreed  to  this - day  of - 

19—. 


(Name  of  Grantee) 

By . 

(Signature) 


(•ntle) 

United  States  of  America. 

By . 

(Signature) 


(•ntle) . 

Farmers  Home  Administration. 

PERSONNEL  GTTIDXLINES 

I.  Personnel  Procedures:  The  personnel 
procedures  and  practices  outlined  below  con¬ 
stitute  the  basic  guidelines  which  will  be 
followed  by  the  grantee  in  the  selection  and 
employment  of  stoff  members. 

(A)  Employment  Policy. — (1)  Standards 
For  Selection.  In  selecting  staff,  each  appli¬ 
cant  will  be  reviewed  and  considered  on  the 
basis  of  sound  character.  Individual  skills, 
and  qualifications  for  the  Job.  Education 
qualifications,  unless  required  by  State  or 
local  law  or  regulations,  will  not  be  made  a 
condition  of  employment  or  advancement  if 
a  candidate  is  otherwise  qualified  to  perform 
the  duties  of  the  position. 

(2)  Equal  employment.  No  person  shall  be 
excluded  from  employment  or  participation 
in  any  aspect  of  the  program  on  the  grounds 
of  sex,  religion,  race,  creed,  colw,  marital 
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status,  national  origin,  mental  or  jdiyslcal 
handicap. 

(3)  Persons  ineligible  for  employment,  (a) 
Any  person  serving  as  a  voting  member  of  the 
Board  of  Directors,  or  othor  major  policy- 
advisory  body,  may  not  be  employed  by  the 
organization. 

(b)  No  person  may  hold  a  position  over 
which  any  member  of  bis  or  her  Immediate 
family  or  household  has  authority  or  re¬ 
sponsibility  either  as  a  member  of  the  gov¬ 
erning  body  or  as  an  employee  of  the 
organization. 

(B)  Hiring  procedure.  (1)  The  Board  of 
Directors  will  hire  the  TA  Director  with  the 
written  approval  of  the  FmHA  State  Direc¬ 
tor.  The  salary  for  the  TA  Director  will  be 
recommended  by  the  Board  of  Directors 
within  the  FmHA  approved  salary  range  and 
approved  by  the  FmHA  State  Director. 

(2)  All  other  staff  will  be  hired  by  the  TA 
Director. 

(3)  The  appointment  period  for  each  em¬ 
ployee  will  be  consistent  with  the  time  each 
is  needed. 

(C)  Employment  Practices — (1)  Salary 
Schedules,  (a)  The  salary  range  for  all  posi¬ 
tions  will  be  established  by  the  Board  of 
Directors  within  the  following  guidelines: 


Position 

Basic 

starting 

salary 

Maximoni 

salary 

Director . 

$13,482 

$16,256 

Coordinator-trainer _ 

11,046 

18,482 

Constraction  supervisor _ 

*8,925 

11,046 

Secretary-bookkeeper . 

7,102 

8.925 

(b)  Beginning  salaries  for  each  position, 
other  ,  than  Director,  will  be  determined  by 
the  TA  Director  with  approval  of  FmHA  with¬ 
in  the  ranges  given  above  and  within  budget 
limitations.  If  necessary  becatise  of  high  wage 
levels  In  the  area,  higher  salaries  for  Con¬ 
struction  Supervisors  may  be  authorized  by 
the  State  Director  to  obtain  qualified  persons 
to  fill  these  positions. 

(c)  Each  staff  member  will  be  evaluated 
by  the  TA  IMrector  12  months  after  employ¬ 
ment  and  annually  thereafter.  This  evalua¬ 
tion  will  be  in  writing.  Step  Increases  may 
be  given  annually  to  all  employees  with  satis¬ 
factory  evaluations.  An  employee  whose  posi¬ 
tion  is  changed  will  receive  future  smnual 
Increases  12  months  after  this  change  and 
annually  thereafter  subject  to  satisfactory 
evaluations. 

(d)  Step  Increases  are  each  6  percent  of 
the  basic  starting  salary  for  the  first  5  years 
of  employment  by  the  grantee.  Any  Increase 
after  that  will  be  on  the  basis  of  a  schedule 
devel<^)ed  by  the  organization  with  the  ap¬ 
proval  of  FmHA. 

(2)  Vacations,  (a)  Each  full-time  em¬ 
ployee  will  receive  12  working  days  (96  hours) 
of  vacation  per  year  with  pay. 

(b)  After  a  minimiinn  of  3  month's  em¬ 
ployment,  earned  vacation  may  be  taken. 
Vacation  will  be  taken  with  the  prior  ap¬ 
proval  of  the  TA  Director. 

(c)  Vacation  time  is  accrued  at  the  rate 
of  1  day  (8  hours)  per  month.  Employees 
who  start  on  or  before  the  15th  of  the  month 
begin  to  accrue  vacation  time  the  same 
month;  those  who  start  after  the  15th  of 
the  month  begin  to  accrue  vacation  time  the 
following  month. 

(d)  Unused  vacation  time  is  to  be  carried 
over  to  the  following  year.  The  maximum 
vacation  time  that  may  be  accrued  by  an 
employee  is  30  working  days. 

(e)  Upon  resignation  or  discharge,  all  ac- 
cvunulated  vacation  time  may  be  taken  be¬ 
fore  separation. 

(3)  Sick  Leave,  (a)  Each  employee  will  re¬ 
ceive  12  days  (96  hoiu^)  sick  leave  per  year 
with  pay. 

(b)  Sick  leave  will  be  accumulated  at  the 
rate  of  1  day  (8  hours)  per  month.  Employees 
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who  start  on  or  before  the  15th  of  the  month 
begin  to  accrue  sick  leave  the  same  month; 
those  who  start  after  the  15th  begin  to  ac¬ 
crue  sick  leave  the  following  month. 

(c)  Unused  sick  leave  Is  to  be  carried  over 
to  the  following  year.  The  maximum  sick 
leave  that  may  be  accrued  by  an  employee  is 
60  working  days. 

(d)  Sick  leave  maybe  taken  for  personsd 
Illness,  Injury,  and  medical  appointments. 
Usually  no  more  than  5  consecutive  days  of 
sick  leave  may  be  taken,  unless  a  medical 
certificate  Is  presented  to  the  leave  approval 
official. 

(e)  Upon  i«.slgnatlon  or  discharge,  all  ac¬ 
cumulated  sick  leave  will  be  considered  lost. 

(4)  Holidays.  The  foUowlng  wlU  be  recog¬ 
nized  as  official  paid  holidays:  New  Year's 
Day,  Washington’s  Birthday,  Memorial  Day, 
the  Fourth  of  July,  Labor  Day,  Columbus 
Day,  Veteran’s  Day,  Thanksgiving,  and 
Christmas. 

(5)  Work  Week.  For  accoimtlng  purposes, 
a  40  hour  work  week  Is  to  be  considered  the  - 
minimum  requirement  for  each  full-time 
staff  member.  However,  hours  worked  must 
be  fiexlble  to  fit  Job  need.  Some  night  and 
weekend  work  is  probable.  Compensatory 
time  can  be  taken  as  work  permits,  with  per¬ 
mission  of  the  TA  Director. 

(6)  Employee  Benefits.  The  grantee  will 
participate  In  and  provide  for  Workmen's 
Compensation,  Federal  Insurance  Contribu¬ 
tions  Act  and  Unemplo]rment  Compensation 
Insurance,  If  applicable,  and  up  to  40  per¬ 
cent  of  the  health  benefits  cost. 

(7)  Discharge.  An  employee  Is  subject  to 
discharge  for  good  cause.  The  TA  Director  Is 
responsible  for  discharging  employees.  The 
Board  of  Directors  is  responsible  for  discharg¬ 
ing  the  Director,  and  will  review  his  capabil¬ 
ity  of  continuing  the  management  of  the 
program  upon  the  request  of  the  FmHA  State 
Director. 

(D)  Personnel  Records.  Exhibit  C  contains 
sample  forms  that  may  be  used  by  applicants 
In  maintaining  personnel  records, 
n  Official  travel,  mileage  and  per  diem 
policies.  Prior  written  approval  from  the 
FmHA  State  Director  must  be  obtained  for 
reimbursement  for  travel  outside  of  the 
State. 

(A)  Reimbursement  mileage.  (1)  Mileage 
will  be  paid  for  travel  from  the  office  to  the 
Job  (construction  site,  home  Interview  loca¬ 
tion,  group  meetings,  and  so  forth)  and  for 
any  travel  needed  to  expedite  the  Job. 

(2)  TravM  from  the  employee’s  residence 
to  the  office  will  not  be  paid.  However,  if  a 
staff  member  lives  closer  to  the  Job  than  to 
the  office,  the  mileage  incurred  traveling  to 
and  from  the  Job  may  be  ooimted.  Under 
certain  drcumstanoes,  such  as  staff  meetings, 
travel  will  be  paid  to  the  oOoe.  The  validity 
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of  these  claims  will  be  determined  by  the 
TA  Director. 

(3)  The  TA  Director,  with  prior  written 
approval  of  the  FmHA  State  Director,  must 
authorize  all  trips  outside  the  area  covered 
by  the  grant.  Where  such  travel  has  been  au¬ 
thorized,  mileage  may  be  paid. 

(B)  Mileage  summary.  Employees  should 
submit  their  travel  claims  to  the  office  on 
a  weekly  basis  no  later  than  10:00  a.m.  each 
Friday. 

(C)  Mileage  rate.  The  mileage  rate  tor 
travel  is  $.11  per  mile  for  motorcycles  and 
$.155  per  mile  for  all  other  privately  owned 
vehicles,  or  lowest  commercial  rate  on  ren¬ 
tal  vehicle.  Except  that  for  a  grantee  that 
Is  a  public  body  the  travel  rates  will  be  those 
allowable  under  the  customary  practice  In 
the  Government  of  which  the  grantee  Is  a 
part. 

(D)  Per  diem.  With  written  approval  nf 
the  TA  Director,  staff  members  whose  offi¬ 
cial  duties  require  overnight,  out-of-town 

'travel  are  allowed  $16  a  day  tor  meals  and 
the  actual  cost  of  lodging:  Provided.  The 
total  does  not  exceed  $35  per  day.  Grant 
funds  will  not' be  used  to  pay  for  the  cost 
of  meals  for  employees  or  officials  of  grantee 
except  when  In  travel  status.  For  a  grantee 
that  is  a  public  body  the  per  diem  will 
be  that  allowable  under  the  customary  prac¬ 
tice  In  the  Government  of  which  the  grantee 
Is  a  part.  * 

(E)  Reimbursable  experuses  of  Board  of 
Directors.  (1)  Members  of  the  Board  of  Di¬ 
rectors  with  extremely  low  Incomes  who 
have  difficulty  meeting  expenses  arising  from 
their  official  duties  and  responsibilities  may 
be  reimbursed  for  transportation  to  and 


from  meetings,  or  other  official  appointments 
and  for  lodging  and  meals  when  an  official 
meeting  or  appointment  requires  overnight 
lodging. 

(2)  With  the  prior  approval  of  the  State 
Director,  the  Board  may  establish  rates  of  re¬ 
imbursement  for  eligible  Board  members  not 
to  exceed  the  amounts  authorized  in  para¬ 
graphs  A,  B,  C  and  D  of  this  Exhibit. 

m.  Code  of  conduct.  The  grantee  will 
maintain  a  code  or  standards  of  conduct 
which  will  govern  the  performance  of  Its 
officers,  employees,  or  agents.  Grantee’s  offi¬ 
cers,  employees  or  agents,  will  neither  scdlclt 
nor  accept  gratuities,  favors,  or  anything  of 
monetary  value  from  suppliers,  contractors, 
or  others  doing  business  with  the  grantee. 
To  the  extent  permissible  by  State  or  local 
law,  rules  or  regulations,  such  standards  will 
provide  for  penalties,  sanctions,  or  other 
disciplinary  actions  to  be  taken  for  violations 
of  such  standards. 

Exhibit  C 

(SAMPLE]  PERSONNEL  FORMS 

Sample  Forms.  The  following  are  sug¬ 
gested  sample  forms  that  organizations  may 
use  for  maintaining  personnel  records. 

Time  and  attendance  report _  * 

Employee  leave  record _ 

’Travel  authorization _ 

Mileage  summary _ 

Out  of  town  travel  expense  state¬ 
ment  _ 

Telephone  calls  log  for  the  months 
of  _ _ _ 


TIME  AND  ATTEMDANCE  REPORT 
NAME: _  l-EK  ENDING: _ 


comFonIST  total  HRS.  frT.  iki.  sun.  jSSiT  TUEsI  BEF;  tflCm'i 

SELF-HELP  _ 

HOUSING _ ^ _ _ 

Using  the  code  letters  shown  below,  insert  daily  hours  and  pertinent  code  letter  foe  each  dat. 
(Exaaple:  8-W) 

SUMMARY _ 


Hours  Worked 
Holiday 

Sick  Leave  Taken 
Vacation  Taken 
Leave  w/out  Fay 
Conp.  Tine  Taken 

TOTAL  HOURS 


W-WORKEO 
H-HOLIDAY 
S-SICK  LEAVE 
V- VACATION 

E-AUTHORIZEO  EHEKCEHCY  LEAVE 
LOP-LEAVE  WITHOUT  PAY 
C-COMPENSATOKY  TINE  TAKEN 


Compensatory 
Time  Earned: 


I  certify  that  the  report  information  is  correct: 

Employee  Date  Supervisor  Date 
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MILEAGE  SUMMARY 


FOR  THE  PERIOD 


THRU 


SUBMITTED  BY: 


DATE: 


DATE 


BEGIN  END  TOTAL 

MILEAGE  MILEAGE  .  MILES  PURPOSE  OP  TRIP 


TOTAL  MILES  _ 

TOTAL  MILES  _ 

AMOUNT  PAID  FOR  MILEAGE  $ 

PAID  BY  CHECK  NO.  _ 

AUTHORIZED  BY: 


@  $.11  PER  M1LE«  $ 
@$.135  PER  MILE-  $ 


DATED: 


(SIGNATURE) 
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NAME: 


OUT-OF-TOWN  TRAVEL  EXPENSE  STATEMENT 
_ ,  TITLE; 


DEPARTURE _ 

POINTS  OF  TRAVEL 

ARRIVAL 

DATE 

HOUR  FROM 

TO 

DATE 

HOUR 

TRANSPORTATION  BY  COMMON  CARRIER,'  IF  NOT  PREPAID 

BY  OFFICE:  $  _ 

TRANSPORTATION  BY  EMPLOYEE'S  MOTORCYCLE:  MILES  0  $.11 

PER  MILE  $ _ 

BEGIN  MILEAGE _  END  MILEAGE _ 

TRANSPORTATION  BY  ANY  OTHER  PRIVATELY  OWNED  VEHICLE 

_ MILES  0  $.155  PER  MILE  $ 


PER  DIEM  ALLOWANCE: _  DAYS  0  PER  DAY:  $ _ 

(Per  Diem  Allowance  equals  $l6  per  day  for  food  plus  average  actual  cost  of 
lodging  not  to  exceed  $35  per  day) 

TOTAL  EXPENSES  CLAIMED;  $ 

TRAVEL  ADVANCE  GIVEN:  YES  _  NO  _ AMOUNT:  $  _ 

AMOUNT  DUE  (EMPLOYEE):  $ _ 

AMOUNT  DUE  (AGENCY):  $ _ 

I  certify  that  this  statement,  the  amounts  claimed  and  attachments  are  true, 
correct  and  complete  to  the  best  of  my  knowledge  and  belief,  and  that  payment 
for  the  amount  claimed  has  not  been  received. 

hEQUESXED  BY  DATE  APPROVED  BY  BaTE 
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AmendaenC 
to  ' 

Self-Help^  technical  Assistance  Grant  Agreeneitt 

This  Agreement  dated  ‘  19  ^  between 

a  nonprofit  corporation,  herein  called  ^'Grantee, organized  and  operating 
under  and  the  United  States  of  America 

(authorizingState  Statute) 

acting  through  the  Farmers  Home  Administration,  Department  of  Agriculture, 

^  herein  called  "FmHA,"  amends  the  Self-Help  Technical  Assistance  Grant 

Agreement"  between  the  parties  hereto  dated  _ ,  19 _ 

herein  called  "said  Agreement." 


Said  agreement  is  amended  by  providing  additional  financial  assistance  in  the 

amount  of  . _  to  be  made  available  by  FmHA  to  grantee  pursuant 

to  section  32^  of  Title  V  of  the  Housing  Act  of  1949  for  the  purpose  of 
assisting  in  providing  a  program  of  technical  and  supervisory  assistance 
which  will  aid  low-income  families  in  carrying  out  mutual  self-help  housing 
efforts.  Said  Agreement  is  amended  by  changing  the. completion  date  specified 

in  covenant  1  from  • _ to _  and  by  making  effective 

the  following  attachments  hereto:  (List  and  identify  proposal  and  any  other 
documents  attached.) 

A^eed  to  this  ______________  day  of  ____________  19  . 

(Name  of  Grantee) 

^  By  ‘  _ 

(Signature) 

- nTtni -  » 

UNITED  STATES  OF  AMERICA 
BY _ _ 

- —  (signature)  ^  ~ 


(iate)  (Title) 

FARMERS  HOME  ADMINISTRATKMI 

a 
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Evaluation  Report  of  Self-Help  Technical  Assistance  (TA)  Grants 


Evaluation  for  Month  Ending 


19 


1.  a.  Name  of  Grantee 


b.  Address 


2.  a.  Date  of  Agreement  __ 

•b.  Amount  of  Grant  $ 

c.  Amount  budgeted 

next  month  $ 


d.  Advance  needed 

for  next  draw  $ 


e.  Amount  Advanced 
. to  date  $ 


f.  Amount  on  hand  $ 

‘g.  Amount  of  Grant 
used  $ 


3*  a*  Number  of  houses  initially  planned 


b*  Theoretical  number  of  units  completed  to 

date  (See  pp.  3,  4  •&  5)  ^ 

e*  Total  TA  cost  per  theoretical  unit 

(item  2g  ■>  by  item  3b)  $ 


4»  a.  Number  of  TA  employees 


b.  Number  of  theoretical  units  completed  per  TA 
employee  to  date  (3b  -  4a) 


c.  Number  of  construction  supervisors 


d.  Number  of  theoretical  units  completed  per 
construction  supervisor  to  date  (3b  -  4c) 


S.  Average  time  needed  to  complete  construction  of  a  house!  If  no  self- 
help  homes  have  been  completed  by  this  grantee,  use  other  projects  or  your 
best  estimate  as  a  guide. 
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6.  Average  current  cost  of  self-help  houses  if  built  by  contractor  (Attach 

detailed  cost  for  each  nodel  unless  previously  submitted)  _ 

7.  Average  of  borrower's  cost  per  house  (loan  plus  $  contribution)  (Attach 

detailed  cost  for  each  model  unless  previously  submitted)  _ • 

S.  Savings  to  the  Self-Help  borrower  (6  -7)  ____________ 

9.  Savings  after  TA  cost  (8  ~  3c)  _ 


10.  Is  mutual  self-help  concept  of  family -contribution  of  labor  working  on 

each  other's  homes  being  followed?  _  If  not,  explain. 

Average  number  of  hours  contributed  by  each  family 

11.  Does  TA  recipient  have  control  of  group  in  terms  of  equitable  labor 
contributions,  purchase  of  materials,  and  moving  into  house? 

If  not,  explain. 

12.  Attach  comments  concerning  any  other  problems  encountered,  such  as 
lack  of  sites,  difficulties  recruiting  families,  etc.,  or  any  other 
comments  relating  to  this  grant. 


ilATE  GRANTEE 

Tins 

COUNTY  OFFICE  REVIEW 

I  have  reviewed  the  above  information  which  I  have  found  to  be  substantially 
correct. 

Comments: 


DATE 

ExBiBrr  E 

mSTEUCnONB  FOB  COMPLETING  THE  EVALTTA- 
TTON  BEPOBT  OF  SELF-HELP  TECHNICAL  AS¬ 
SISTANCE  GRANTS 

To  determine  the  TA  cost  per  unit  at 
any  time  during  its  progress.  It  is  necessary 
to  have  a  formula  for  arriving  at  that  cost. 
Devising  such  a  formula  Is  complicated  by 
the  fact  that  a  self-help  program  will  have 
several  groups  In  various  stages  of  progress 
at  any  given  time.  Hie  following  fOTmula  has 
been  devised  to  provide  a  tool  to  determine 
more  acciuately  the  technical  assistance  cost 
per  unit. 

Formula 


lln  percent) 


Phase  breakdown 

Value  of 
each  phase 

Cumulative 

Preconstruction: 

Phase  I . 

10 

10 

Phase  IT . 

10 

30 

Phase  m . 

10 

30 

Constraction; 

Phase  rV. . 

ao 

so 

Phase  V . 

ao 

70 

Phase  VI . 

20 

90 

Phase  VU . 

10 

100 

Using  the  following  Description  of  Phase 
Breakdottm  as  a  guide,  the  project  staff  se¬ 
lects  the  cumulative  total  percentage  per¬ 
tinent  to  the  stage  the  self-help  group  Is 
In  and  multiplies  that  percentage  by  the 
number  of  families  (imlts)  In  the  group. 


COUNTY  SUPERVISOR 

The  result  Is  the  theoretical  number  of  units 
completed.  Ko  credit  may  be  given  to 
Phase  I,  n,  and  III  until  the  house  enters 
the  construction  phase.  When  this  compu¬ 
tation  has  been  completed  for  each  group 
that  falls  within  Phases  I-Vn,  the  total 
number  of  units  completed  is  divided  Into 
the  total  grant  funds  expended  to  that  date. 
The  result  Is  the  TA  cost  per  unit  at  that 
stage  of  the  program’s  progress. 

DESCRIPTION  or  PHASE  BREAKDOWN 

PBE-OONSTRVCTION 

Phase  X:  Hold  community  meetings;  con¬ 
duct  interviews;  obtain  house  plans;  pre¬ 
pare  cost  estimates;  begin  search  for  land; 
submit  family  applications  to  the  Farmers 
Home  Administration  (FmHA) ;  FmHA 
runs  credit  check;  applications  are  either 
"viewed  with  favor”  or  "rejected." 

Phase  n:  Organize  association  of  FmHA 
approved  families;  association  conducts 
weekly  meetings  at  which  required  FmHA 
forms  are  discussed  and  completed;  house 
plans  and  land  sites  are  selected;  outside 
speakers  explain  and  discuss  taxes.  Insur¬ 
ance,  how  to  keep  a  checking  accoimt,  how 
Interest  Is  computed,  home  maintenance  and 
decorating,  landscaping,,  etc.;  completed  loan 
dockets  for  each  family  are  submitted  to 
FmHA. 

Phase  ni:  FamUy  loan  dockets  are  re¬ 
viewed  and  recommendations  made  as  to 
the  loan  amounts  requested;  the  RnHA 
County  Supervisor  reviews  family  loan  dock¬ 
ets;  preliminary  title  search  of  each  pro¬ 


posed  building  site  is  begun;  requests  loan 
check  from  Finance  Office;  when  check  ar¬ 
rives,  FmHA  Coimty  Supervisor  final  title 
seiuch  Is  made,  loan  closed,  checking  ac¬ 
counts  opened,  and  construction  begun. 

CONSTRUCTION 

Phase  IV:  Streets  cut  and  base  course  In 
place;  building  sites  prepared;  top  soil  saved; 
house  laid  out;  foundation  dug;  footing 
placed;  underground  rough  plumbing  com¬ 
pleted;  well  drilled  or  dug  or  water  connec¬ 
tion  made;  waste  disposal  system  begtm; 
fiocK  slab  or  platform  completed;  rough 
grading  completed;  exterior  walls  built  and 
primed  (excluding  doors,  windows.  Interior 
partitions);  roof  in  place. 

Phase  V:  Partitions  installed;  walls  in¬ 
sulated;  wall  firred  as  necessary;  windows 
and  doors  in  place;  above  ground  rough 
plumbing  in  place;  well  or  water  connec¬ 
tion  completed;  waste  disposal  system  com¬ 
pleted,  but  not  covered;  electrical  wiring 
Installed;  bouse  dried  In;  ready  for  rough- 
In  Inspection. 

Phase  VI:  Exterior  walls  sealed  or  painted 
second  coat;  dry  walls  and  ceilings  Installed 
and  insulated;  exterlmr  walls  completed; 
third  and  final  plumbing  and  waste  disposal 
phase  con^ileted;  kitchen  cabinets  and  bullt- 
ins  installed. 

Phase  vn:  Exterior  and  interior  walls  final 
painting  finished;  fio(»r  finish  laid;  wearing 
surface  on  streets  (or  escrow  account  pre¬ 
pared);  walks,  steps,  and  drive  in  place; 
final  grading  completed;  landsci^lng  In 
place,  all  equipment  systems  tested  and 
final  inspection  completed;  houses  occupied. 

Exhibit  F 

SITE  OPTION  LOAN  TO  TECHNICAL  ASSISTANCE 
GRANTEES 

l.  Objectives.  The  objective  of  a  Site  Option 
(SO)  loan  under  section  623(b)(1)(B)  of 
Title  V  of  the  Housing  Act  of  1949  Is  to  en¬ 
able  TA  grantees  to  establish  revolving  fund 
accounts  In  order  to  obtain  options  on  land 
needed  to  make  sites  available  to  families 
that  will  build  their  own  homes  by  the  self- 
help  method.  An  SO  loan  will  be  considered 
only  when  sites  cannot  be  made  available  by 
other  means  Including  a  regular  Rural  Hous¬ 
ing  Site  (RHS)  loan. 

n.  Eligibility  requirements.  To  be  eligible 
for  an  SO  loan,  the  applicant  must  be  a  TA 
grantee  that  Is  currently  operating  In  a  satis¬ 
factory  manner  under  a  technical  assistance 
grant  agreement.  If  the  SO  loan  applicant 
has  applied  for  TA  funds  but  Is  not  already 
a  TA  grantee,  the  SO  loan  may  be  approved 
but  not  closed  until  the  TA  grant  Is  closed. 
If  It  appears  that  the  TA  grant  will  be  made. 

m.  Loan  purposes.  Loans  may  be  made 
only  as  necessary  to  enable  eligible  applicants 
to  establish  revolving  accounts  with  which 
to  obtain  options  on  land  that  will  be  needed 

■  as  building  sites  by  self-help  families  partici¬ 
pating  In  the  TA  self-help  housing  program. 
Loans  will  not  be  made  to  pay  the  full  pur¬ 
chase  price  of  land  but  only  for  the  minimum 
amounts  necessary  to  obtain  an  option  from 
the  seller.  The  option  should  be  for  as  long 
as  necessary  but  In  no  case  should  the  option 
be  for  less  than  90  days. 

IV.  Limitations.  (A)  If  the  amount  of  a  SO 
loan  will  exceed  85,000,  the  prior  consent  of 
the  National  Ofllce  shall  be  obtained  before 
approval. 

(B)  The  amount  of  the  SO  loan  should  not 
exceed  15  percent  of  the  selling  price  of  the 
land  expected  to  be  under  option  at  any  one 
time. 

(C)  Form  FmHA  440-34,  "Option  to  Pur¬ 
chase  Real  Property,"  will  be  used  without 
modification  in  all  cases  for  obtaining  op¬ 
tions  under  this  subpart. 
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(D)  The  limitations  of  {  182a.266(b)  (1)  (2) 
of  this  chapter  concerning  land  purchase  will 
apply  to  options  purchased  under  this  suh- 
part> 

V.  Rates  and  terms — A  Interest.  Loans  will 
be  made  at  an  interest  rate  of  3  percent. 

(B)  Repayment  period.  Each  SO  loan  will 
be  repaid  In  one  Installment  which  will  In* 
elude  the  entire  principal  balance  and  ac¬ 
crued  Interest.  The  naaxlmum  repayment  pe¬ 
riod  for  each  SO  loan  will  be  the  applicant's 
remaining  TA  grant  funding  period. 

(1)  A  shorter  repayment  period  should  be 
established  If  SO  funds  will  not  be  needed 
for  the  entire  TA  grant  funding  period. 

(2)  If  s  regular  RHS  loan  Is  to  be  proc¬ 
essed.  the  SO  loan  should  be  scheduled  tor 
repayment  when  RHS  funds  will  be  avallab'-e 
to  purchase  the  land,  unless  SO  loan  fun  Is 
will  still  be  needed  to  purchase  other  op¬ 
tions.  Under  no  circumstances,  however,  will 
the  repayment  period  exceed  the  applicant’s 
remaining  TA  grant  funding  period. 

VI.  Processing  application.  (A)  Form  of  ap¬ 
plication:  The  application  for  assistance  will 
be  In  the  form  of  a  letter  to  the  Fn^A 
County  Supervisor  having  Jurisdiction  over 
the  area  of  the  proposed  site  to  be  optioned. 
The  letter  will  be  signed  by  the  applicant  at 
his  authorized  representative  and  contain,  as 
a  minimum,  the  following  Information: 

(1)  A  copy  of  the  proposed  option  Informa¬ 
tion  that  shows  a  legal  description  of  the 
land,  option  price,  purchase  price  and  terms 
of  the  option.  If  more  than  one  site  option 
is  to  be  purchased,  a  schedule  of  the  proposed 
cations  should  be  Included. 

(2)  Infmmatlon  to  verify  that  a  regular 
RHS  loan  cannot  be  processed  In  time  to  se¬ 
cure  the  option. 

(3)  Proposed  method  of  repayment  of  the 
SO  loan. 

(4)  Resolution  from  the  applicant’s  gov¬ 
erning  body  authorizing  the  application  for 
a  SO  loan  from  the  Farmers  Home  Adminis¬ 
tration. 

(B)  Responsibility  of  the  County  Super¬ 
visor.  Upon  receipt  of  a  SO  loan  application, 
the  County  Supervisor  will: 

(1)  Determine  whether  the  applicant  Is 
eligible.  If  the  applicant  Is  not  eligible,  or 
the  loan  cannot  be  made  for  other  reckons, 
the  application  may  be  rejected  by  the 
County  Supervisor  with  the  concurrence  of 
the  District  Director.  The  reasons  for  the 
rejection  should  be  clearly  stated  and  pro¬ 
vided  to  the  applicant. 

(2)  Review  and  verify  the  acctiracy  of  the 
information  provided. 

(3)  Make  an  inspection  and  a  memoran¬ 
dum  appraisal  of  each  proposed  site  “as  Is.” 
The  appraisal  will  Include  a  narrative  state¬ 
ment  as  to  whether  the  site  has  been  recently 
sold,  verify  that  the  seller  Is  the  ovmer  of 
the  property,  and  Indicate  whether  the  pur¬ 
chase  price  Is  acceptable  based  on  the  selling 
price  of  similar  properties  In  the  area. 

(4)  Indicate  whether  or  not  It  appears  that* 
considering  the  location  and  cost  of  develc^- 
ment,  that  adequate  bulldlnj  sites  can  be 
provided  at  reasonable  costs. 

(5)  If  ttte  option  Is  for  a  tract  of  land  on 
which  10  or  more  sites  are  proposed,  the 
County  Supervisor  will  request  the  Architect/ 
Engineer  In  the  State  Office  to  review  the 
proposal  at  this  point  and  Inspect  the  pro¬ 
posed  site. 

(6)  If  approval  Is  recommended,  prepare 
and  have  the  applicant  execute  Form  PmHA 
440-1,  “Request  for  Obllgatlcm  of  Funds,”  for 
the  amount  needed. 

(7)  Forward  the  SO  loan  application  and 
the  applicant’s  TA  application  or  TA  docket 
to  the  State  Director.  The  submission  will 
Include  the  appraisal  report  and  the  County 
Supervisor’s  comments  and  recommenda¬ 
tions. 


vn.  Loan  approval  authority  and  State 
Office  actions.  The  State  Director  Is  author¬ 
ized  to  approve  SO  loans  developed  In  ac¬ 
cordance  with  this  exhibit.  The  approval  or 
disapproval  of  the  loan  will  be  handled  In 
the  same  manner  as  provided  In  S  1822.272 
of  this  chapter.  Checks  may  be  requested  at 
the  time  that  Form  FmHA  440-1,  “Request 
for  Obligation  of  Funds,”  Is  submitted  to 
the  Finance  Office. 

vm.  Loan  closing. — (A)  General.  Loan 
closing  Instructions  will  be  provided  by  OGC 
to  assure  that  the  Promissory  Note  Is  prop¬ 
erly  completed  and  executed.  The  County 
Supervisor  may  then  close  the  loan. 

(B)  Security  for  the  loan.  The  loan  will 
be  secured  by  a  Promissory  Note  properly  ex¬ 
ecuted  by  the  grantee  using  Form  FmHA 
440-22,  “Promissory  Note.”  A  lien  on  the  op¬ 
tioned  real  estate  will  not  be  taken. 

(1)  The  “kind  of  loan”  block  on  the  note 
will  read  “SO  loan.” 

(2)  The  note  will  be  modified  to  show  that 
the  only  Installment  on  the  loan  will  be  the 
final  installment. 

(C)  The  loan  will  be  considered  closed 
when  the  note  Is  executed  and  the  loan 
check  delivered  to  the  grantee. 

DC.  Establishment  of  SO  loan  revolving 
account.  (A)  Supervised  bank  accounts  will 
not  be  used  for  SO  loans. 

(B)  Grantee  will  deposit  SO  loan  funds 
In  a  bank  of  Its  choice  which  Is  a  member 
of  the  Federal  Deposit  Insurance  Corpora¬ 
tion.  Such  funds  will  remain  separate  from 
any  other  accoxmt  of  the  grantee. 

(C)  Checks  drawn  on  the  revolving  ac¬ 
count  will  be  for  the  sole  purpose  of  piir- 
chaslng  land  options  and  must  be  signed 
by  at  least  two  authorized  officials  who  have 
been  properly  bonded  In  accordance  with 
S  1933, 409(h)  (1)  of  this  subpart. 

(D)  Grantees  will  not  expend  funds  for 
any  options  until  the  site  and  the  option 
form  have  been  reviewed  and  approved  by 
the  County  Supervisor. 

(1)  Site  option  funds  will  not  be  left  un¬ 
used  In  the  revolving  account  in  excess  of 
60  days. 

(2)  If  the  funds  are  not  used  for  the  In¬ 
tended  purpose  by  the  specified  time  the  urn- 
used  portion  will  be  refunded  on  the  account. 

(E)  When  funds  become  available  for  re¬ 
payment  of  the  SO  loan,  such  funds  will  be 
the  purchase  of  additional  site  options.  If 
such  funds  are  not  needed  to  purchase  more 
options,  such  funds  will  be  applied  on  the 
SO  loan. 

X.  Source  of  funds.  SO  loans  will  be  funded 
from  the  self-help  housing  land  develop¬ 
ment  fund. 

Dated:  November  12, 1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.76-34146  FUed  11-19-76:8:46  am) 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
[10CFRPart710] 

ACCESS  TO  RESTRICTED  DATA  OR 

NATIONAL  SECURITY  INFORMATION 

Criteria  and  Procedures  for  Determining 
Eligibility 

The  Atomic  Energy  Commission  was 
abolished  by  the  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93-438,  and  the 
nonregulatory  authority  of  the  Com¬ 
mission  under  the  Atomic  Energy  Act  of 
1954,  as  amended,  was  transferred  to  the 
Energy  Research  and  Development  Ad¬ 


ministration  (ERDA).  On  August  20, 
1975,  ERDA  republished  and  recodified 
at  40  FR  36302,  Part  710  of  Chapter  m 
of  Title  10. 

ERDA  proposes  amendment  to  Part 
710  to  adopt  the  provisions  of  such  part 
as  the  criteria  and  procedures  to  be  used 
in  determining  eligibility  for  access  to 
significant  quantities  of  special  nuclear 
material.  ERDA  has  determined  that  a 
program  for  approval  of  persons  con¬ 
ducting  activities  involving  significant 
quantities  of  special  nuclear  material  is 
essential  if  it  is  to  fulfill  its  responsibility 
under  the  Atomic  Energy  Act  of  1954  and 
the  Energy  Reorganization  Act  of  1974  to 
protect  the  common  defense  and  security. 
All  interested  persons  who  desire  to  sub¬ 
mit  written  comments  and  suggestions 
for  consideration  should  send  them  on 
or  before  December  22, 1976  to: 

Administrator,  U.S.  Energy  Research  and 
Development  Administration,  Washington, 
D.C.  20545. 

It  is  therefore  proposed  to  amend  10 
CFR  Part  710  in  the  manner  set  forth 
below. 

1.  The  name  of  the  part  would  be  re¬ 
vised  to  read  “Criteria  and  Procedures 
for  Determining  Eligibility  for  Access  to 
Restricted  Data,  National  Security  In¬ 
formation  or  Significant  Quantities  of 
Special  Nuclear  Material.” 

2.  Section  710.1  would  be  revised  to 
read  as  follows: 

§  710.1  Purpose. 

This  part  establishes  the  criteria,  pro¬ 
cedures,  and  methods  for  resolving  ques¬ 
tions  concerning  the  eligibility  of  in¬ 
dividuals  who  are  employed  by  or  appli¬ 
cants  for  employment  with  ERDA  con¬ 
tractors,  agents,  and  access  permittees 
of  the  ERDA,  individuals  who  are  ERDA 
employees  or  applicants  for  ERDA  em¬ 
ployment  and  other  persons  designated 
by  the  Administrator  of  the  ERDA  for 
access  to,  Restricted  Data  or  significant 
quantities  of  special  nuclear  material 
pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Energy  Re¬ 
organization  Act  of  1974  or  for  access  to 
national  security  information. 

This  part  is  published  to  implement 
Executive  Orders  10865, 25  FR  1583  (Feb¬ 
ruary  24,  1960)  and  10450,  18  FR  2489 
(April  27, 1954) . 

3.  In  S  710.3,  Section  161  of  the  Atomic 
Energy  Act,  as  revised,  would  be  set 
forth  as  follows: 

§  710.3  Reference. 

Sec.  161.  General  provisions.  In  the  per¬ 
formance  of  Its  fvmctlons  the  Commission 
Is  authorized  to : 

(a)  Establish  advisory  boards  to  advise 
with  and  make  rec(»nmendatlons  to  the  Com¬ 
mission  on  the  legislation,  policies,  admin¬ 
istration,  research  and  other  matters;  Pro¬ 
vided,  That  the  Commission  Issues  regula¬ 
tions  setting  forth  the  scope,  procedure, 
and  limitations  of  the  authority  of  each  such 
board. 

(b)  Establish  by  rule,  regulation,  or  order, 
such  standards  and  instructions  to  govern 
the  possession  and  use  of  special  nuclear 
material,  and  byproduct  material  as  the  Com¬ 
mission  may  deem  necessary  or  desirable  to 
promote  the  common  defense  and  security  or 
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to  protect  health  or  to  minimize  danger  to 
life  or  property. 

(c)  Make  such  studies  and  investigations, 
obteln  such  information,  and  hold  such 
meetings  or  hearings  as  the  Commission  may 
deem  necessary  or  proper  to  assist  it  In  the 
administration  or  enf(»rcement  of  this  Act, 
or  any  regulations  or  orders  issued  there¬ 
under.  Vor  such  purposes  the  Commission 
is  authorized  to  administer  oaths  and  affir¬ 
mations,  and  hy  subpoena  to  require  any 
person  to  appear  and  testify,  or  to  appear 
and  produce  documents,  or  both,  at  any 
designated  place.  No  person  shall  be  excused 
from  compl3rlng  with  any  requirements  un¬ 
der  this  paragraph  because  of  his  privilege 
against  self-incrlmlnation,  but  the  immu¬ 
nity  provislonc  of  the  Compulsory  Testimony 
Act  of  February  11,  1893,  shall  apply  with 
respect  to  any  individual  who  specifically 
claims  such  privilege.  Witnesses  subpoenaed, 
under  this  subsection,  shall  be  paid  the 
same  fees  and  mileage  as  are  paid  witnesses 
in  the  district  courts  of  the  United  States. 

«  •  *  *  • 

(i)  Prescribe  such  regulations  or  orders  as 
it  may  deem  necessary  (1)  to  protect  Re¬ 
stricted  Data  received  by  any  person  in  con¬ 
nection  with  any  activity  authorized  pursu¬ 
ant  to  this  Act,  (2)  to  guard  against  the 
loss  or  diversion  of  any  special  nuclear  ma¬ 
terial  acquired  by  any  person  pursuant  to 
Section  63  or  produced  by  any  person  in  con¬ 
nection  with  any  activity  authorized  pursu¬ 
ant  to  the  Act,  to  prevent  any  vise  or  dis¬ 
position  thereof  which  .the  Cmnmisslon  may 
determine  to  be  inimical  to  the  common  de¬ 
fense  and  security,  including  regulations  or 
orders  designating  activities,  involving  quan¬ 
tities  cX  special  nuclear  material  which  in 
the  opinion  of  the  Commission  are  impor¬ 
tant  to  the  common  defense  and  security, 
that  may  be  conducted  only  by  persons  whose 
character,  associations,  and  loyalty  shall  have 
been  investigated  under  standards  and 
specifications  established  by  the  Commis¬ 
sion  and  as  to  whom  the  Commission  shall 
have  determined  that  permitting  each  such 
person  to  conduct  the  activity  will  not  be 
inimical  to  the  common  defense  and  secu¬ 
rity,  and  (3)  to  govern  any  activity  author¬ 
ized  pursuant  to  this  Act,  including  stand¬ 
ards  and  restrictions  governing  the  design, 
location,  and  operation  of  facilities  used  in 
the  conduct  of  such  activity,  in  order  to 
protect  health  and  to  minimize  danger  to 
life  or  property; 

•  •  •  •  * 

(n)  Delegate  to  the  General  Manager  or 
other  officers  of  the  Commission  any  of 
those  functions  assigned  ^to  it  under  this 
Act  except  those  specified  in  Sections  61, 
67b.,  61,  108,  123,  1Mb.  (with  respect  to  the 
determination  of  those  persons  to  whom 
the  Commission  may  reveal  Restricted  Data 
in  the  national  interest),  148f.  and  161a. 

•  •  •  • 

(p)  Make,  promulgate,  issue,  rescind,  and 
amend  such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
Act. 

4.  In  §  710.5,  paragraph  (a)  would  be 
revised  and  paragraph  (g)  would  be 
added  to  read  as  follows: 

§  710.S  Definitions. 

As  used  in  this  part: 

(a)  “Access  authorization"  means  an 
administrative  determination  that  an  in¬ 
dividual  (including  a  consultant)  who 
is  employed  by  or  an  applicant  for  em¬ 
ployment  with  ERDA  contractors,  agents, 
and  access  permittees  of  the  ERDA  is 
eligible  for  access  to  Restricted  Data  or 


National  Security  Information  or  is  eli¬ 
gible  for  access  to,  or  control  over,  sig¬ 
nificant  quantities  of  special  nuclear  ma¬ 
terial;  and  an  individual  (including  a 
consultant)  who  is  an  ERDA  employee 
or  applicant  for  ERDA  employment  and 
other  persons  designated  by  the  Admin¬ 
istrator  of  the  ERDA  is  eligible  for  secu¬ 
rity  clearance; 

•  •  «  •  • 

(g)  “Significant  quantity  of  special  nu¬ 
clear  material"  means  unclassified  spe¬ 
cial  nuclear  material,  not  subject  to  an 
NRC  license,  in  one  facility  or  one  ship- 
mnt  in  the  following  quantities: 

(1)  Uranium  235  (contained  in  urani¬ 
um  enriched  20%  or  more  in  the  Ura¬ 
nium  235  isotope)  alone,  or  in  combina¬ 
tion  with  Plutonium  and/or  Uranium  233 
when  (multiplying  the  plutonium  and/or 
cfmtent  by  2Mi)  the  total  is  5,000  grams 
or  more. 

(2)  Plutonium  and/or  Uranium  233 
when  the  Plutonium  and/or  Uranium  233 
content  is  2,000  grams  or  more. 

6.  In  §  710.11,  paragraph  (b)  (7)  would 
be  revised  to  read  as  follows: 

§  710.11  Derogatory  information. 

«  *  •  «  « 

(b)  *  *  * 

(7)  Has  been  grossly  careless  in  fall¬ 
ing  to  protect  or  safegtiard  Restricted 
Data,  national  security  information  or 
special  nuclear  material. 

•  •  *  •  • 

7.  S  710.20  would  be  revised  to  read  as 
follows: 

§  710.20  Purpose  of  the  procedures. 

These  procedures  establish  methods 
for  the  conduct  of  Personnel  Security 
Board  hearings  and  administrative  re¬ 
view  of  questions  concerning  an  individ¬ 
ual’s  tii^ility  for  access  authorization 
when  it  is  determined  that  such  ques¬ 
tions  cannot  be  favorably  resolved  by 
interview  or  other  investigation. 

8.  S  710.21  would  be  revised  to  read  as 
follows: 

S  710.21  Suspension  of  access  authoriza¬ 
tion. 

In  those  cases  where  information  is  re¬ 
ceived  which  raises  a  questiem  cmcem- 
ing  the  continued  tilgibility  of  an  indi¬ 
vidual  for  ERDA  access  authorization, 
the  Manager  of  the  office  ctmeemed  shall 
forward  to  the  Assistant  Administrate 
for  National  Security  via  the  Director, 
Division  of  Safeguards  and  Security, 
ERDA,  reccMnmendatlon  as  to  whether 
the  individual’s  access  authorization 
should  be  suspended  pending  the  final . 
determination  resulting  from  the  opera¬ 
tion  of  the  procedures  provided  in  this 
part.  In  making  this  recommendation 
the  Manager  shall  consider  such  factors 
as  the  seriousness  of  the  derogatory  in¬ 
formation  developed,  the  possible  access 
of  the  individual  to  classified  informa¬ 
tion  or  significant  quantities  of  special 
nuclear  material,  and  the  individual’s 
opportimity  by  reason  of  his  positiMi  to 
commit  acts  adversely  affecting  the  na¬ 
tional  security.  The  access  authorization 
of  an  individual  shall  not  be  suspended 


except  by  direction  of  the  Assistant  Ad¬ 
ministrator  for  Naticmal  Security. 

Section  710.27  is  amended  by  revising 
paragraph  (m)(2),  (o),  and  paragraph 
(p)  (2)  as  f(^ows: 

§  710.27  Conduct  of  proceedings. 

•  •  *  •  • 

(m)  •  *  • 

(2)  The  Administrator  or  his  special 
designee  for  that  particular  purpose  has 
preliminarily  determined,  after  consid¬ 
ering  information  furnished  by  the  in¬ 
vestigative  agency  as  to  the  reliability 
of  the  person  and  the  accuracy  of  the 
statement  concerned,  that  the  statement 
concerned  appears  to  be  reliable  and  ma¬ 
terial,  and  ^e  Administrator  or  such 
special  designee  has  determined  that 
failure  of  the  Board  to  receive  and  con¬ 
sider  such  statement  would,  in  view  of 
the  access  to  Restricted  Data,  naticmal 
security  Information,  or  significant 
quantities  of  special  nuclear  material 
sought,  be  substantially  harmful  to  the 
national  security  and  that  the  person 
who  furnished  the  informatiem  cannot 
appear  to  testify  (i)  due  to  death,  severe 
illness,  or  similar  cause,  in  which  case 
the  identity  of  the  person  and  the  in¬ 
formation  to  be  considered  shall  be  made 
available  to  the  individual,  or  (ii)  due  to 
some  other  cause  determined  by  the  Ad¬ 
ministrator  to  be  good  and  sufficient. 

•  •  *  •  • 

(o)  Reem'ds  compiled  in  the  regular 
coiu^e  of  business,  or  other  physical  evi¬ 
dence  other  than  Investigative  r^Torts, 
may  be  received  and  considered  subject 
to  rebuttal  without  authenticating  wit¬ 
nesses,  provided  that  such  information 
has  be^  furnished  to  the  ERDA  by  an 
investigative  agency  pursuant  to  its  re¬ 
sponsibilities  in  connection  wito  assist¬ 
ing  the  Administrator  to  safeguard  Re¬ 
stricted  Data,  national  security  informa¬ 
tion  or  significant  quantities  of  special 
nuclear  material. 

(p)  •  •  • 

(2)  The  Administrator  or  such  des¬ 
ignee  has  made  a  determination  that 
failure  to  receive  and  consider  such  iffiys- 
ical  evidence  would,  in  view  of  the  access 
to  Restricted  Data,  natimial  security  in¬ 
formation  or  significant  quantities  of 
special  nuclear  material  sought,  be  sub¬ 
stantially  harmfiU  to  the  national  secu¬ 
rity;  and 

*  •  •  •  • 

12.  In  S  710.33,  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§  710.33  Action  by  the  Administrator. 

•  «  *  •  • 

(c)  Nothing  contained  in  these  proce¬ 
dures  shall  be  deemed  to  limit  or  affect 
the  responsibility  and  powers  of  the  Ad¬ 
ministrator  to  deny  or  revoke  access  to 
Restricted  Data,  national  security  infor¬ 
mation.  or  significant  quantities  of  spe¬ 
cial  nuclear  material  if  the  secturity  of 
the  nation  so  requires.  Such  authority 
may  not  be  delegated  and  may  be  exer¬ 
cised  only  when  the  Administrator  de¬ 
termines  that  the  procedures  prescribed 
in  §  710.27  (m),  (n),  (o),  or  (p)  cannot 
be  invoked  consistently  with  the  natimial 
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security  and  such  determination  shall 
be  conclusive. 

13.  In  S  710.34,  paragraph  (b)  would 
be  revised  to  read  as  follows : 

§  710.34  Reconsideration  of  cases. 

•  •  •  •  '  • 

(b)  Where,  pursuant  to  these  proce¬ 
dures,  the  Administrator  or  the  Assistant 
Administrator  for  National  Security  has 
made  a  determination  denying  access  au¬ 
thorization  to  an  individual,  the  individ¬ 
ual’s  eligibility  for  access  authorization 
may  be  reconsidered  when  there  is  a  bona 
fide  offer  of  anployment  requiring  access 
to  restricted  data,  national  security  in¬ 
formation  or  significant  qauntities  of 
special  nuclear  material  and  either  ma¬ 
terial  and  relevant  new  evidence,  which 
the  individual  and  his  representatives  are 
without  fault  in  failing  to  present  before, 
or  convincing  evidence  of  reformation  or 
rehabilitation.  Requests  for  reconsidera¬ 
tion  shall  be  submitted  in  writing  to  the 
Assistant  Administrator  for  National 
Security  through  the  Manager  of  Opera¬ 
tions  having  jurisdiction  over  Uie  pasl- 
tion  for  which  access  authorization  will 
be  reconsidered  and,  if  so,  tlie  method 
by  which  such  reconsideration  will  be 
accomplished. 

*  •  •  •  • 

(Sec.  145.,  68  Stat.  942,  as  amended;  42  U.S.C. 
2165;  Sec.  161.,  68  Stat.  948,  as  amended;  42 
n.S.C.  2201;  Sec.  104,  88  Stat.  1237;  42  UJ3.C. 
5814;  Sec.  105.,  88  Stat.  1238;  42  UJ3.C.  6815.) 

Dated :  October  7, 1976. 

Alfred  D.  Starbird, 
Assistant  Administrator 
for  National  Security. 
[FB  Doc.76-34335  FUed  ll-19-76;8:46  am) 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[12CFRPart329] 

INTEREST  ON  DEPOSITS 

Proposed  Amendment  To  Require  Notice 

to  Depositors  of  Maturing  Time  Deposits 

1.  The  Federal  Deposit  Insurance  Cor¬ 
poration  (“the  Corporation"),  pursuant 
to  its  authority  contained  in  1^.  9.  64 
Stat.  881,  12  U.S.C.  1819,  Sec.  18.  64 
Stat.  891,  12  U.S.C.  1828,  is  considering 
amending  §  329.3(f)  of  its  regulations 
(12  CFR  329.3(f))  to  require  notice  to 
depositors  of  maturing  time  deposits. 
Under  the  provisions  of  §  329.3(f),  un¬ 
less  a  time  deposit  is  renewed  or  with¬ 
drawn  within  10  days  after  maturity,  it 
becomes  a  demand  deposit  and  no  inter¬ 
est  may  be  paid  thereon  following 
maturity. 

It  has  been  brought  to  the  FDIC’s  at¬ 
tention  that  the  foregoing  provision  has 
caused  ccmfusion  on  the  part;  of  some  de¬ 
positors  and  ill  feelings  toward  banks  on 
the  part  of  others,  either  because  they 
were  unaware  of  the  existence  of  the 
provision,  and  assumed  that  a  time  de¬ 
posit  continues  to  draw  interest  until 
actually  redeemed  irrespective  of  ma¬ 
turity  (as  is  the  case  with  other  tjrpes  of 
consumer  obligaticms,  e.g..  Series  E 
b<mds),  or  because  they  simply  over- 


locked  the  maturity  date.  In  ^ther  case, 
some  bank  customers  have  lost  interest 
on  their  deposits.  While  the  amoimts  in¬ 
volved  have  usually  been  small,  those 
customers,  for  example,  who  are  retired 
and  live  on  fixed  incomes  have  com¬ 
plained  about  what  they  see  as  a  loss  of 
income  due  to  some  obscure  Federal 
regulation  and/or  lack  of  concern  on  the 
part  of  their  bank. 

In  the  case  of  automatically  renew¬ 
able  time  deposits,  the  “penalties"  are 
even  more  severe.  The  depositor,  if  un¬ 
aware  of  the  conditions  of  renewal,  may 
find  himself  or  herself  “locked  in”  to  an¬ 
other  maturity  period  even  though  the 
individual  might  have  chosen  to  with¬ 
draw  his  or  her  funds  prior  to  the  re¬ 
newal  date.  Now  the  depositor  has  to  de¬ 
cide  whether  to  leave  his  or  her  money 
<m  deposit  until  it  again  matures  or  for¬ 
feit  interest  for  premature  withdrawal. 

In  recognition  of  the  above  dlfOculties, 
the  FDIC  has  previously  expressed  an  in¬ 
formal  policy  favoring  some  means  of 
notifying  depositors  that  their  time  de¬ 
posits  have  matured  and.  in  the  case  of 
automatically  renewable  time  deposits, 
the  conditions  of  renewal. 

On  June  4,  1975,  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System 
amended  Federal  Reserve  Regulation  Q 
to  require  notice  of  maturity  on  the  de¬ 
posit  instrument  itself. 

The  Corporation  now  deems  it  advis¬ 
able  to  issue  for  public  comment  a  pro¬ 
posed  amendment  to  S  329.3(f)  of  its  reg¬ 
ulations  (12  CFR  329.3(f))  embodying 
the  substance  of  the  Federal  Reserve  reg¬ 
ulation. 

2.  Section  329.3  of  Part  329  of  Chapter 
m.  Title  12  of  the  Code  of  Federal  Regu¬ 
lations,  is  amended  by.  adding  the  follow¬ 
ing  sentence  at  the  end  of  paragraph  (f) : 

§  329.3  Interest  on  time  and  savings  de¬ 
posits. 

•  •  *  •  * 

(f )  No  interest  after  maturity  or  expir¬ 
ation  of  notice:  exception.  •  *  • 

On  each  certificate,  passbook,  or  other 
documait  representing  a  time  deposit, 
the  bank  shall  have  printed  or  stamped 
a  conspicuous  statement  indicating  that 
no  interest  will  be  paid  on  the  deposit 
after  the  maturity  date,  or,  in  the  case  of 
a  time  deposit  that  is  automatically  re¬ 
newable,  a  conspicuous  statement  indi¬ 
cating  that  the  contract  will  be  renewed 
automatically  upon  maturity  and  indi¬ 
cating  the  terms  of  such  renewal,  includ¬ 
ing  a  specific  statement  to  the  effect  that 
the  penalties  for  premature  withdrawal 
apply  to  time  deposits  that  are  automat¬ 
ically  renewable  from  and  after  the  re¬ 
new^  date.  The  requirements  contained 
in  the  preceding  sentence  shall  be  appli¬ 
cable  to  all  time  deposits  entered  into 
after  March  1,  1977,  including  renewals 
of  existing  time  deposits. 

***** 

3.  Interested  persons  are  invited  to 
submit  comments  in  writing  on  the  above 
proposal.  Such  comments  should  be  ad¬ 
dressed  to  the  OflBce  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  N.W.. 


Washington,  D.C.  20429,  not  later  than 
December  20, 1976. 

By  order  of  the  Board  of  Directors, 
November  16, 1976. 

Federal  Deposit  Insurance 
Corporation, 

Alan  R.  Miller, 

Executive  Secretary. 
IFR  Doc.75-34334  Filed  ll-19-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  76-CE-12| 
DESIGNATION  OF  TRANSITION  AREA 
Gordon,  Nebr. 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Gordon, 
Nebraska. 

Interested  persons  may  participate  in 
the  prcgiosed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
(Central  Region.  Attention;  Chief,  Air 
Traffic  Division.  Federal  Aviation  Ad¬ 
ministration,  Federal  Building,  601  East 
12th  Street,  Kansas  City.  Mo.  64106.  All 
communications  received  on  or  before 
Deconber  22,  1976,  will  be  amsidered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief. 

Any  data,  views  or  arguments  pre- 
s^ited  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administraticm,  Fed«^  Build¬ 
ing.  601  East  12th  Street,  Kansas  City. 
Mo.  64106. 

The  Federal  Aviation  Administration 
has  determined  that*  this  document  does 
not  contain  a  major  pitHtosal  requiring 
preparation  of  an  Infiation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

A  new  public-use  instrument  approach 
procedure  is  being  established  for  the 
Gordon,  Nebraska  Municipal  Airport 
predicated  on  a  non-directional  beacon 
located  on  the  airport.  Consequently,  it 
is  necessary  to  provide  controlled  air¬ 
space  protection  for  aircraft  executing 
this  new  approach  procedure  by  desig¬ 
nating  a  700-foot  fioor  transition  area  at 
Gordon,  Nebraska. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
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Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (41  FR  441),  the  following 
transition  area  is  added : 

OoBDON,  Nebraska 

That  airspace  extending  upward  from  700 
feet  alone  the  surface  within  a  7  mile  radius 
of  the  Gordon,  Nebraska,  Municipal  Airport 
(latitude  42'48'15''  N,  longitude  102*11'45" 
W) ;  within  3  miles  each  side  of  the  032°  bear* 
ing  from  Gordon  NDB  (latitude  42°48'03"  N, 
longitude  102*10'45’'  W)  extending  from  the 
7  mile  radlxis  to  8.5  miles  northeast  of  the  air* 
port. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
UB.C.  1348);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Kansas  City,  Mo.,  on  Novem¬ 
ber  5,  1976. 

John  E.  Shaw, 

Acting  Director,  Central  Region. 

(FR  Doc.76-84146  FUed  11-19-76:8:45  am) 


[14CFRPart71] 

I  Airspace  Docket  No  76-WA-lO] 

CONTROL  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  boundary  and 
lower  the  base  altitude  of  the  Narragan- 
sett,  R.I.,  control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  New  England  Region,  Atten¬ 
tion:  Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  12  New  Eng¬ 
land  Executive  Park,  Burlington,  Mass. 
01803.  All  communications  received  on 
or  before  December  22,  1976  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendments.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received  . 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 


Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil¬ 
ities  and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow 
of  civil  air  traffic.  Their  purpose  is  to  in¬ 
sure  that  civil  flying  on  intematicmal  air 
routes  is  carried  out  under  uniform  ccm- 
ditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
(Hnmended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  ccmtracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic  serv¬ 
ices  are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsibil¬ 
ity  of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept¬ 
ing  such  responsibility  may  apply  the 
International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  coiisistent  with  that  adopted  for 
airspace  under  its  dcHnestic  juri^lcti<m. 

In  accordance  with  Article  3  of  the 
Convention  cm  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  fnxn  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  (derated  in  in¬ 
ternational  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis¬ 
trator  has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Execu¬ 
tive  Order  10854. 

The  proposed  amendments  would: 

1.  R^eflne  the  Narragansett,  R.I., 
ccmtrol  area  and  Warning  Area  W-105 
by  excluding  that  airspace  northeast  of 
a  line  between  Lat.  41“07'00"  N.,  Long 
70°22'00”  W.  to  Lat.  41“05'00"  N.  Long. 
70°10'00"  W. 

2.  Lower  the  base  altitude  of  the  Nar¬ 
ragansett,  R.I.,  control  area  to  2,000  feet 
MSL. 

These  actions  would  provide  a  cardinal 
altitude  coincident  with  the  altitude  of 
contral  area  1145  and  would  further  al¬ 
low  lowering  the  minimum  radar  vector¬ 
ing  altitude  for  that  segment  encompass¬ 
ing  the  Narragansett,  R.I.,  control  area. 

(Sec.  307(a)  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1510), 
Executive  Order  10854  (24  FR  9565)  and  sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(C)  ).) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  16,  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.76-34376  Filed  ll-19-76;8:46  am)' 


[  14  CFR  Parts  71  and  73  ] 

(Airspace  Docket  No.  76-80-78) 
TEMPORARY  RESTRICTED  AREAS 
Proposed  Designation 

Correction 

In  FR  Doc.  32532  appearing  at  page 
49149,  in  the  issue  of  Monday,  Novem¬ 
ber  8,  1976,  on  {lage  49149,  column  3, 
under  the  captioned  heading  “R-5309B 
Solid  Shield  77”,  line  2,  the  figure  “70” 
should  read  “79”. 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  252] 

lEDRr-306A.  Docket  29044,  Dated 
November  16,  1976) 

PROVISION  OF  DESIGNATED  “NO-SMOK¬ 
ING”  AREAS  ABOARD  AIRCRAFT  OPER¬ 
ATED  BY  CERTIFICATED  AIR  CARRIERS 

Supiilemental  Notka  of  Proposed 
Rulemaking 

By  notice  of  prc^xised  rulemalung, 
EDR-306,  October  5,  1976,  the  Board 
gave  notice  that  it  is  proposing  to  amend 
Part  252  of  the  Economic  Regulations 
(14  CFR  Part  252)  to  prohibit  the  smok¬ 
ing  of  cigars  and/or  pipes  aboard  aircraft 
(derated  by  certiflcated  air  carriers.  In 
addition  to  this  proposal  requested  by 
Action  on  Smoking  and  Health  (ASH), 
we  proposed  other  detailed  amendments 
designed  to  improve  the  effectiveness  of 
the  existing  rules  with  respect  to  segrega¬ 
tion  of  smokers  and  nonsmc^ers.  We  also 
invited  comments  on  the  possible  adop¬ 
tion  of  rules  completely  prohibiting 
smoking  aboard  aircraft  operated  by  cer- , 
tiflcated  air  carriers.’  The  notice  of  pro¬ 
posed  rulemaking  established  November 
8,  1976,  and  November  23,  1976,  as  the 
respective  due  dates  for  initial  comments 
and  reply  comments. 

On  November  8,  1976,  ASH  filed  with 
the  Board  a  motion  requesting  a  ninety 
day  extension  of  time  in  which  to  flle 
comments.  In  support  of  its  request,  ASH 
alleges  that  because  the  notice  of  pro¬ 
posed  rulemaking  encompassed  impor¬ 
tant  and  complicated  matters  in  add!- 


‘Specifically,  we  expressed  an  interest  in 
comments  on  the  following  issues: 

1.  Should  all  passenger  smoking  on  com¬ 
mercial  aircraft  be  prohibited? 

2.  Should  any  prohibition  with  respect  to 
passenger  smoking  on  commercial  aircraft 
(whether  limited  or  all-inclusive,  as  to  type 
of  smoke)  be  applicable  on  all  passenger 
flights  on  all  aircraft  operated  by  certificated 
air  carriers? 

3.  Should  any  prohibition  with  respect  to 
passenger  smoking  on  commercial  aircraft  be 
conditioned  on: 

(a)  Type  of  aircraft; 

(b)  Length  of  filght;  or 

(c)  Other  (e.g.,  number  of  stops)  ? 

4.  Should  there  be  “no-smoking"  flights 
and,  if  so,  in  what  markets  and  under  what 
circumstances  should  they  be  provided? 

5.  Should  the  “no-smoking”  area  be  pre¬ 
scribed  as  a  minimum  percentage  of  seats  on 
the  aircraft,  e.g.,  40  percent? 
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tion  to  the  amendment  requested  in 
ASH’S  petition,  ASH  would  require  sub¬ 
stantially  more  time  in  which  to  com¬ 
plete  preparation  of  its  comments.  Avia¬ 
tion  Consumer  Action  Project  (ACAP) 
has  filed  an  answer  opposing  ASH’s  re¬ 
quest  for  an  additional  ninety  day  period. 

Upon  consideration  of  the  request,  the 
answ’er,  and  the  imderlying  issues  here 
involved,  we  are  persuaded  that  it  worild 
be  appropriate  to  allow  fiurther  time  to 
obtain  additional  useful  Information, 
materials  and  suggestions,  which  may  be 
of  assistance  to  the  Board  in  its  delibera¬ 
tions  on  the  various  matters  raised  in 
this  rulemaking.  As  the  petitioner  in  this 
rulemaking  and  on  the  face  of  its  motion, 
ASH’s  genuine  interest  in  making  a  sig¬ 
nificant  contribution  to  this  proceeding 
is  evident,  and  its  request  for  more  time 
is  clearly  not  made  for  dilatory  purposes. 
Nonetheless,  we  are  not  persuaded  that 
this  proceeding  should  be  interrupted  for 
the  full  90 -day  extension  period  re¬ 
quested  by  ASH,  and  we  have  therefore 
determined  to  allow  only  an  additional  60 
days  for  filing  initial  ccunments,  in  re¬ 
sponse  to  this  Sui^plemental  Notice,  and 
to  establish  a  due  date  30  days  thereafter 
for  the  filing  of  reply  comments. 

Accordingly,  notice  is  hereby  given 
that  all  relevant  material  contained  in 
comments  received  on  or  before  January 
21, 1977,  and  in  reply  comments  received 
on  or  before  February  21,  1977,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  rule  proposed  in  EDR^ 
306.  Twenty  (20)  copies  of  such  com¬ 
ments  and  reply  comments  should  be 
submitted,  addressed  to  the  D<x;ket  Sec¬ 
tion,  Civil  Aeronautics  Board,  Washing¬ 
ton,  D.C.  20428.  They  shall  be  served,  at 
the  time  of  filing,  on  persons  on  the 
Service  list  and  appropriate  proof  of 
service  shall  be  included  with  each  filing. 
(Rule  8(e),  14  CFR  302.8(e).) 

Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board,  Room  711  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding,  may  do  so  through 
submission  of  conunents  in  letter  form  to 
the  Docket  Section  at  the  above  in¬ 
dicated  address,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine, 
Acting  Secretary. 

|PR  Doc.76-34417  PUed  11-19-76:8:45  ami 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[15  CFR  Part  369] 

EXPORT  ADMINISTRATION 
REGULATIONS 

Restrictive  Trade  Practices  or  Boycotts 

As  part  of  its  continuing  review  of  the 
regulations  relating  to  restrictive  trade 


practices  and  boycotts,  the  Department 
of  Commerce  proposes  to  revise  $  369.3 
(Other  Restrictive  Trade  Practices  or 
Boycotts)  with  respect  to  requests  for 
information  or  certifications  relating  to 
the  origin  of  goods  being  shipped  or  ma¬ 
terial  utilized  in  their  manufacture.  Also, 
the  Department  proposes  two  modifica¬ 
tions  to  reporting  form  DIB-621P  which 
will  conform  it  more  closely  to  the  statu- 
t(M7  language  and  will  allow  firms  to 
elaborate  on  their  reports.  Hie  purpose 
of  this  notice  is  to  invite  comments  by 
interested  persons  (Hi  these  proposals. 

Revision  to  the  Regulations 

The  proposed  revision  to  §  369.3  would, 
consistent  with  this  Department’s  past 
interpretation,  recognize  customary  in¬ 
ternational  commercial  practice  by  ex¬ 
plicitly  stating  that  requests  for  “posi¬ 
tive”  certificates  of  origin  do  not  fall 
wi^in  the  provisions  of  §S  369.3  and 
369.4.  (A  “positive”  certificate  of  ori^ 
tsrpically  states,  for  example,  that  ship¬ 
ped  goods'  are  of  “United  States  (Higin,” 
whereas  a  negative  certificate  of  origin 
states  that  such  goods  “do  not  originate 
in”  country  X) .  A  country  may  require  a 
positive  certificate  for  any  of  several  vadid 
reasons  unrelated  to  any  boycott,  includ¬ 
ing  customs  regulations  regarding  the  im¬ 
position  of  duty  or  impoundment  of  goods 
and  the  monitoring  of  quotas  pursuant  to 
international  agreements.  ’Ihus,  under 
the  proposed  revision,  absent  direct  evi¬ 
dence  to  the  contrary  in  a  particular  case, 
requests  for  positive  certificates  of  the 
United  States  origin  of  goods,  services, 
or  components,  will  be  deemed  not  to  be 
restrictive  trade  practices  within  the 
meaning  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  U.S.C.  App. 
2402(5).. 

’The  proposed  revision  would  make 
clear,  however,  that  a  boycott-related  re¬ 
quest  for  a  negative  certificate  of  origin 
(e.g.,  certification  that  the  ^(xis  being 
shipped  are  not  of  Israeli  origin  and  do 
not  incorporate  Israeli  material)  must 
be  reported  under  f  369.4  as  a  restrictive 
trade  practice  within  the  provisions  of 
i  369.3,  even  if  the  response  given  by  the 
reporting  entity  is  in  the  form  of  a  posi¬ 
tive  certificate  of  origin.  (A  positive  cer¬ 
tificate  of  origin  given  after  reading  an 
exporters’  guidebook  or  similar  publica¬ 
tion  which  lists  a  negative  certificate  of 
origin  as  an  import  requirement  would 
not,  however,  be  reportable  since  in  that 
instance  the  action  taken  would  be  the 
reportable  event.  See  second  paragraph, 
§  369.4.) 

Revisions  to  Reporting  I\)rms 

In  accordance  with  the  policy  of  the 
United  States,  as  set  forth  in  50  U.S.C. 
App,  Section  2402(5)  and  §  369.1  of  the 
relations,  this  Department  continues 
to  encourage  and  request  American  busi¬ 
ness  to  refuse  to  take  any  action,  in¬ 
cluding  the  furnishing  of  iiiformation  or 
the  signing  of  agreements,  which  has  the 
effect  of  furthering  or  supporting  i-estric- 
tive  trade  practices  or  boycotts  fostered 
or  imposed  by  any  foreign  country 
against  another  country  friendly  to  the 
United  States.  Included  in  reporting  form 
DIB-621P  is  an  “Action”  section  (block 


8)  which  calls  for  the  reporting  firm  to 
indicate  whether  it  intends  to  “comply” 
with  the  request.  Some  firms  have  com¬ 
plained  that  the  use  of  this  word  imples 
affirmative  action  by  the  firm  to  boycott 
Israel  or  some  active  change  in  business 
practices,  rather  than  a  response  to  an 
informational  request.  Although  the 
statement  of  Unit^  States  policy  in  50 
U.S.C.  App.  2402(5),  as  amended,  makes 
no  such  distinctions  in  types  of  conduct 
(all  such  action  is  contrary  to  United 
States  policy),  the  Department  believes 
that  use  of  the  statutory  language  itself 
will  reduce  controversy  regarding  the 
meaning  of  the  reported  information 
and,  by  reducing  misunderstandings,  im¬ 
prove  the  quality  of  boycott  reporting  to 
the  Department.  Accordingly,  the  pro¬ 
posed  revision  to  the  “Action”  block 
would  more  directly  rdlect  the  statutory 
language. 

In  addition,  should  a  reporting  entity 
desie  to  include  a  statement  discussing 
its  action  or  the  reasons  why  it  has  or 
has  not  changed  its  business  practices  or 
policies  as  the  result  of  the  boycott  re¬ 
quest  it  is  reporting,  it  may  of  course  (io 
so.  Consistent  with  current  practice  of 
the  Office  of  Ebeport  Administration,  such 
statement  will  be  made  a  part  of  the  re¬ 
porting  file  and  will  be  made  public  along 
with  the  related  boycott  report  and  at¬ 
tached  documents.  Such  statement  can¬ 
not,  however,  be  substituted  for  full 
answers  to  all  questions  on  the  reporting 
form. 

Proposed  Revisions 
§  369.3  [Amended] 

1.  Delete  from  the  fourth  sentence  of 
§  369.3(b)  the  phrase  “the  country  of  ori¬ 
gin  of  the  goods.” 

2.  Add  at  the  end  of  §  369.3(b)  a  new 
example  (vi) ,  as  follows: 

•  •  *  •  • 

(Vi)  A  request  for  information  or  a  re¬ 
striction  concerning  the  country  of  origin 
of  the  goods  or  material  utilized  in  its 
manufacture.  (However.^a  request  or  a 
restriction  requiring  that  the  goods  be 
of  United  States  origin  is  not  deemed  a 
restrictive  trade  practice  within  the 
meaning  of  Section  3(5)  of  the  Export 
Administration  Act,  but  rather  a  customs 
certification  of  the  goods.  Accordingly, 
absent  particular  evidence  to  the  con¬ 
trary  in  a  particular  case,  this  type  of 
positive  U.S.  certificate  of  origin  is  not 
included  within  the  reporting  require¬ 
ments  of  this  section.) 

•  •  *  *  * 

Proposed  Amendments  to  Reporting 
Forms 

1.  The  present  .bl(x;k  8  “Action”  of 
Form  DIB-621P  (Rev.  10-76)  is  deleted 
and  the  follow'ing  substituted  therefor: 

8.  Action  (check  one  of  the  following 
three  boxes) : 

(a)  (]  I/We  have  refused  or  will  refuse  to 
take  the  action,  furnish  the  information,  or 
sign  the  agreement  requested'.  (With  re¬ 
spect  to  related  service  organizations  (par¬ 
ticularly  banks)  where  appropriate,  this 
statement  should  be  interpreted,  "I/We  have 
refused  to  process  or  will  refuse  to  process 
the  documents  containing  the  request  re¬ 
ported.) 
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(b)  []  I/We  have  taken  or  wlU  take  the 
action,  furnish  the  Information,  or  sign  the 
the  agreement  reqtiested.  (With  respect  to 
related  service  organlzatlone  (particularly 
banks)  where  impropriate,  this  statement 
should  be  interpreted,  “I/We  have  processed 
or  will  process  the  documents  containing 
the  request  reported.”) 

(c)  (]  I/We  have  not  decided  what  action 
I/We  take  with  respect  to  the  request(s) . 
I/We  will  Inform  the  Office  of  Export  Admln> 
Istratlon  of  my/our  decision  within  10  cal¬ 
endar  days  of  making  a  decision.” 

2.  Add  a  sentence  below  the  signature 
space  (Block  8  of  Form  DIB-630P  (Rev. 
10-76)  and  Block  9  of  Form  DIB-621P 
(Rev.  10-76) )  as  follows: 

Note. — ^The  firm  submitting  this  report 
may.  If  It  so  desires,  state  on  a  separate  sheet 
additional  Information  relating  to  the  re¬ 
quest  reported  or  the  reporting  firm’s  re¬ 
sponse  thereto.  Such  statements  will  con¬ 
stitute  a  part  of  this  report  and  will  be  a 
matter  of  public  recm’d. 

•  •  •  •  • 

(Sec.  2,  E.0. 11940,  September  30,  1976,  41  FR 
43707.) 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
regarding  the  action  proposed  herein  to 
the  Director,  OflBce  of  Export  Adminis¬ 
tration  Room  1886-C,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Each  person  submitting  a  comment 
should  include  his/her  name  and  ad¬ 
dress,  identify  the  notice  and  give  rea¬ 
sons  for  any  recommendations.  Com¬ 
ments  received  before  December  17, 1976 
will  be  considered  before  the  proposed 
changes  are  effected.  Copies  of  all  writ¬ 
ten  comments  received  will  be  available 
for  examination  by  interested  persons  In 
Room  1617M,  U.S.  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  This  proposal 
may  be  changed  in  light  of  the  comments 
received. 

Rauer  H.  Meyer, 
Director.  Office  of 
Export  Administration. 

(PR  Doc.76-34486  Piled  11-17-76:4:34  pm) 


National  Oceanic  and  Atmospheric 
Administration 

[15CFRPart93l] 

COASTAL  ENERGY  IMPACT  PROGRAM 
Extension  of  Comment  Period 

On  October  22,  1976,  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA)  published  proposed  regula¬ 
tions  in  the  Federal  Register  (41  FR 
46724)  defining  the  procedures  by  which 
coastal  states  and  local  governments 
could  qualify  for  coastal  energy  impact 
assistance  provided  by  section  308  of  the 
Coastal  Zone  Management  Act  of  1972, 
as  amended.  NOAA  requested  that  com¬ 
ments  on  the  proposed  regulations  be 
submitted  on  or  before  November  22, 
1976. 

Following  publication,  a  number  of 
reviewers  requested  that  the  comment 
period  be  extended  due  to  the  difBculty 


in  reviewing  the  complex  and  significant 
procedures  developed  in  the  regulations. 
NOAA  has  concluded  that  the  requests 
for  extension  should  be  approved.  Ac¬ 
cordingly,  written  comments  may  be  sub¬ 
mitted  to  the  Office  of  Coastal  Zone  Man¬ 
agement,  NOAA,  3300  Whitehaven 
Street,  N.W.,  Washington,  D.C.  20235,  on 
or  before  December  3, 1976. 

Dated:  November  18,  1976, 

T.  P.  Gleiter, 

Assistant 

Administrator  for  Administration. 

(PR  Doc.76-34580  Plied  11-19-76:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Social  Security  Administration 
[20CFRPart401] 

DISCLOSURE  OF  OFFICIAL  RECORDS 
AND  INFORMATION 

Intent  and  Hearings 

The  Commissioner  of  Social  Security 
intends  to  propose  an  amendment  to  the 
regulation  issued  imder  secticm  1106  of 
the  Social  Security  Act  pertaining  to  the 
conditions  of  disclosure  of  personal  in¬ 
formation  held  by  the  Social  Security 
Administration.  The  regulation  is  found 
in  title  20,  Part  401  of  the  Code  of  Fed¬ 
eral  Regulations.  The  authorizing  stat¬ 
ute  is  found  in  title  42,  section  1306  of 
the  United  States  Code  as  modified  by 
the  provisions  of  the  Privacy  Act  of  1974 
which  is  found  in  title  5,  section  552a  of 
the  United  States  Code  and  the  Freedom 
of  Information  Act  which  is  found  in 
title  5,  section  552  of  the  United  States 
Code  as  amended  by  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  en¬ 
acted  on  Septemb^  13,  1976. 

This  action  is  necessary  in  order  to 
conform  the  regulation  which  originally 
was  for  the  sole  purpose  of  implementing 
section  1106  of  the  Social  Security  Act 
to  the  provisions  of  the  Privacy  Act  and 
the  Freedom  of  Information  Act  as 
amended  by  the  Government  in  the  Sun¬ 
shine  Act.  In  addition,  the  Social  Secu¬ 
rity  Administration  wishes  to  reevaluate 
its  existing  policies  concerning  confiden¬ 
tiality  and  disclosure  of  personal  infor¬ 
mation  to  determine  whether  current 
policies  are  so  restrictive  they  are  not  in 
the  best  interests  of  the  public. 

Regulation  No.  1  of  the  l^ial  Security 
Administration,  which  treats  of  the  dis¬ 
closure  of  information  from  social  secu¬ 
rity  records,  was  issued  by  the  Social 
Security  Board  in  1937  at  the  inception 
of  the  social  security  program  in  fulfill¬ 
ment  of  a  pledge  to  the  public  that  the 
personal  information  necessary  to  ad¬ 
minister  the  program  would  be  used  only 
for  social  security  purposes.  This  was  in 
response  to  the  grave  concerns  which 
had  been  expressed  concerning  the  pos¬ 
sible  uses  which  could  be  made  of  such 
information.  In  1939,  Congress  reinforced 
this  administrative  pfedge  by  adding  sec¬ 
tion  1106  to  the  Social  Security  Act 
which  prohibits  disclosiu*e  of  information 
obtained  by  the  Social  Security  Admin- 
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istration  in  the  administration  of  the 
social  security  program  except  as  the 
Secretary  of  Health.  Education,  and 
Welfare  provides  by  regulatlmi.  Histor¬ 
ically.  these  regulations  have  permitted 
disclosure  without  the  consent  of  the 
individual  involved  only  in  very  limited 
circumstances.  These  include  disclosures 
to  other  Federal  and  State  agencies  con¬ 
ducting  benefit  programs,  disclosures  re¬ 
quired  by  Federal  law,  and  disclosures  in 
the  interest  of  national  secruity. 

The  Freedom  of  Information  Act  en¬ 
acted  in  1967  permits  the  general  public 
to  have  detailed  information  about  the 
activities  of  the  Government  with  some 
exception.  One  exception  is  the  disclo¬ 
sures  considered  to  be  a  clearly  unwar¬ 
ranted  invasion  of  an  individual’s  pri¬ 
vacy.  As  a  result  of  these  1974  amend¬ 
ments  to  the  Freedwn  of  Information 
Act,  Regulation  No.  1  was  revised  so  that 
the  prohibition  against  disclosure  would 
ap-ply  only  to  information  about  individ¬ 
uals.  Non-personal  information  then 
became  disclosable  under  the  Public  In¬ 
formation  regulations  of  the  Department 
and  the  Social  Security  Administration. 
A  recent  amendment  to  the  Freedom  of 
Information  Act,  enacted  on  September 
13,  1976  has  the  effect  of  preclu^ng  the 
Social  Security  Administration  in  most 
instances  from  using  the  statutory  pro¬ 
vision  (section  1106  of  the  Social  Secu¬ 
rity  Act)  as  a  basis  for  denying  requests 
for  information  about  individuals  from 
social  security  records.  Therefore,  any 
refusal  would  generally  have  to  be  based 
on  the  fact  that  it  pertains  to  personnel 
or  medical  information  or  any  informa¬ 
tion  the  disclosure  of  which  would  con¬ 
stitute  a  clearly  unwarranted  invasicm  of 
the  privacy  of  mi  individual. 

With  the  passage  of  the  Privacy  Act  of 
1974  minimum  standards  were  estab¬ 
lished  for  safeguarding  the  confidential¬ 
ity  of  personal  information.  Basically, 
the  Privacy  Act  provided  for  the  disclo¬ 
sure  of  information  without  the  consent 
of  the  individual  only  for  a  puroose  com¬ 
patible  with  that  for  which  it  was  ob¬ 
tained  or  for  one  of  ten  other  specifically 
enumerated  circumstances.  The  Privacy 
Act  also  placed  limitations  on  the  collec¬ 
tion  or  data  providing  that  there  must  be 
a  need  for  such  data  in  the  performance 
of  the  collecting  agency’s  function  imder 
the  law. 

Underlying  the  issues  which  the  re¬ 
vised  regulation  must  address  is  the  basic 
conflict  between  preservation  of  confi¬ 
dentiality  of  personal  information  about 
an  individual  collected  for  purposes  of 
administering  the  Social  Security  Act  vs. 
interchange  of  such  information  with 
State  or  Federal  agencies  to  further  effi¬ 
cient  administration  of  other  benefit 
■programs  or  to  meet  other  governmental 
needs.  A  further  concern  is  the  public’s 
right  to  know. 

‘The  Social  Security  Administration 
believes  these  matters  are  of  vital  con¬ 
cern  to  the  public  and  wants  to  insure 
that  the  wishes  of  the  public  are  con¬ 
sidered  and  reflected  in  the  regulations, 
to  the  extent  possible.  We  solicit  com¬ 
ments  from  every  group  or  Individual 


FEDERAL  REGISTER,  VOL.  41,  NO.  226— MONDAY,  NOVEMBER  22,  1976 


51426 


PROPOSED  RULES 


who  has  an  interest  in  any  or  all  of  the 
questions  posed  below : 

1.  What  personal  information  (includ¬ 
ing  the  s<X5ial  security  number)  should  be 
disclosed  by  SSA  without  the  consent  of 
the  individual  as  for  example  in  the  fol¬ 
lowing  situations; 

a.  For  entitlement  or  potential  entitle¬ 
ment  to  other  local /State/Pederal  bene¬ 
fits  or  services; 

b.  For  investigative  or  prosecution 
purposes; 

c.  For  research  and  statistical  pur¬ 
poses; 

d.  For  any  purpose  to  another  Govern¬ 
ment  agency? 

2.  Should  there  be  limitations  on  the 
type  of  information  disclosed  such  as: 

a.  medical  information  to  third  parties 
and  special  procedures  for  disclosing 
medical  information  to  the  subject  indi¬ 
vidual; 

b.  fees  paid  to  individual  physicians, 
incorporated  individual  physicians,  and 
other  providers  of  medical  services — to 
other  agencies  and  to  the  public? 

3.  If  an  individual  consents  to  or  wants 
release  of  information  from  his  record 
to  another  Individual  or  an  organization 
for  a  purpose  unrelated  to  that  individ¬ 
ual’s  social  security  benefits,  should  SSA 
provide  such  a  service? 

Anyone  who  wants  to  give  his  or  her 
opinions  on  any  of  these  questions  or  any 
others  relating  to  the  proposed  regula¬ 
tion  should  write  to  the  Commissioner  of 
Social  Security,  Department  of  Health, 
Education  and  Welfare,  P.O.  Box  1585, 
Baltimore,  Md.  21203.  Letters  should  be 
sent  no  later  than  January  6, 1977. 

The  Social  Security  Administration 
will  not  reply  separately  to  each  letter. 
However,  copies  of  all  the  letters  received 
may  be  seen  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,  S.W.  Washington,  D.C.  20201. 

The  Social  Security  Administration 
plans  to  hold  hearings  to  enable  members 
of  the  public  and  organizations  having 
an  interest  in  the  proposed  regulations 
to  express  their  views  in  person  to  repre¬ 
sentatives  of  the  Social  Security  Admin¬ 
istration.  The  hearings  will  take  place 
beginning  on  December  1  in  Pennsyl¬ 
vania,  Missouri,  and  California. 

Individuals  who  wish  to  participate  in 
a  particular  hearing  should  register 
prior  to  the  meeting  whether  by  writing 
or  by  phoning  the  contact  person  in  the 
city  in  which  they  wish  to  be  heard,  or 
they  may  register  in  person  at  the  hear¬ 
ing  room  on  the  day  of  the  hearing.  Per¬ 
sons  who  register  in  advance  should  pro¬ 
vide  their  names,  telephone  numbers, 
and,  if  apprcmriate.  the  organizations 
they  represent.  Only  one  oral  presenta¬ 
tion  win  be  permitted  for  any  one  orga¬ 
nization  in  any  of  the  three  hearings.  All 
speakers  will  be  limited  to  5  to  10  min¬ 
utes  speaking  time  depending  upon  the 
number  of  participants. 

Since  the  oral  presentation  for  each 
individual  will  be  limited,  written  com¬ 


ments  are  encouraged  so  that  they  may 
be  introduced  into  the  hearings. 

Persons  who  plan  to  testify  or  who 
wish  additional  informati(ni  should  con¬ 
tact  the  offices  listed  below. 

The  hearings  are  scheduled  as  follows: 
Date:  December  1,  1976. 

Time:  9  a.m.  to  12  Noon,  1.30  p.m.  to  4  p.m. 
Place:  Radlsson,  Muehlebacb  Hotel,  Balti¬ 
more  &  12th  Street,  Kansas  City,  Mo.  64105. 
Person  to  contact:  Mr.  John  Gardner  (816- 
374-3581),  Federal  Building,  Room  431  A, 
601  E.  12th  Street,  Kansas  City,  Mo.  64106. 
Date:  December  1,  1976. 

Time:  9  a.m.  to  12  Noon,  1:30  pjn.  to  4  p.m. 
Place:  Ben  Franklin  Hotel,  Franklin  Suite, 
9th  and  Chestnut,  Philadelphia,  Pa.  19107. 
Person  to  contact:  Ms.  Alice  IVallace'  (215- 
696-6942),  3621-35  Market  St.,  Philadel¬ 
phia,  Pa.  19104  (Mailing  Address:  P.O.  Box 
8788-19101). 

Date:  December  3,  1976. 

Time:  9  a.m.  to  12  Noon,  1:30  p.m.  to  4  p.m. 
Place:  Hotel  San  Franciscan,  1231  Market 
Street,  San  Francisco,  Calllornla  94103. 
Person  to  contact:  Mr.  Ed  Kramer  (416-566- 
4270),  26th  Floor,  100  Van  Ness  Avenue, 
San  Francisco,  California  94102. 

After  comments  have  been  received 
and  studied  and  the  results  of  the  hear¬ 
ings  considered,  a  proposed  version  of 
these  new  regulations  wilfbe  published 
in  the  Federal  Register  at  which  time 
the  public  will  again  have  an  opportunity 
to  comment. 

(Secs.  205,  1102  and  1106  of  the  Social  Secu¬ 
rity  Act  (42  U.S.C.  405,  1302,  and  1306)  the 
Privacy  Act  of  1974  (6  U.S.C.  662a)  and  the 
Freedom  of  Information  Act  5  U.S.C.  552  as 
amended  by  PL.  94-409  (the  Government  In 
the  Sunshine  Act)  enacted  September  13, 
1976.) 

Dated:  November  17,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of 
Health,  Education,  and  Welfare. 
(FR  Doc.7e-34667  Filed  11-19-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  23  CFR  Part  1204  ] 

(Docket  No.  76-07;  Notice  1] 

HIGHWAY  SAFETY  PROGRAM 
STANDARDS 

Motor  Vehicle  Titling  and  Theft 

The  purpose  of  this  notice  is  to  propose 
a  highway  safety  program  standard  to 
deal  with  motor  vehicle  theft. 

The  economic  consequences  of  vehicle 
theft  are  well  known.  The  safety  conse¬ 
quences,  while  less  widely  known,  as  sig¬ 
nificant  and  have  been  of  concern  to 
highway  safety  professionals  for  a  num¬ 
ber  of  years.  Studies  conducted  by  the 
FBI  and  the  Law  Enforcement  Assistance 
Administration  have  shown  that  stolen 
vehicles  are  involved  in  accidents  at  a 
disproportionate  rate.  The  common  prac¬ 
tices  of  stripping  stolen  vehicles  and  of 
modifying  stolen  cars  for  resale  have 
safety  consequences  in  that  the  resulting 
vehicles  may  conceal  serious  safety  prob¬ 
lems  which  can  endanger  the  unsuspect¬ 


ing  buyer.  Also,  the  utilization  of  stolen 
Vehicle  Identification  Numbers  makes 
defect  notification  impossible  thereby 
limiting  the  effect  of  defect  recall  cam¬ 
paigns.  The  lack  of  strengthened  owner¬ 
ship  documentation  also  detracts  from 
the  ability  to  identify  stolen  vehicles 
quickly  and  accurately. 

The  problem  of  theft  is  approachable 
in  different  ways  under  two  Acts  ad¬ 
ministered  by  this  agency.  Under  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  Pub.  L.  89-563,  as  amended, 
(15  U.S.C.  1381-1431),  the  agency  has 
issued  a  safety  standard  requiring  pas¬ 
senger  cars  to  have  a  key-locking  sys¬ 
tem  with  a  warning  buzzer  (Motor  Ve¬ 
hicle  Safety  Standard  No.  114,  49  CTR 
571.114).  The  agency  has  recently  acted 
to  revise  this  standard  by  publishing  an 
advance  notice  of  proposed  rulemaking. 
Docket  No.  1-21;  Notice  3  (41  FR  9374). 
If,  as  a  result  of  this  rulemaking  action, 
the  agency  concludes  that  theft  preven¬ 
tion  features  can  be  improved,  it  will 
amend  Standard  No.  114  accordingly. 
Federal  Motor  Vehicle  Safety  Standard 
No.  115,  Vehicle  Identification  Number 
(49  CFR  571.15)  is  directed  towards  the 
theft  problem  by  providing  each  passen¬ 
ger  car  with  a  unique  and  readily  re- 
servable  identifier. 

Under  the  Highway  Safety  Act,  Pub. 
L.  89-564,  as  amend^,  (23  U.S.C.  401- 
406),  the  agency  can  develop  uniform 
standards  to  be  implement^  by  the 
States.  This  notice  accordingly  proposes 
to  have  the  States  adopt  certain  uniform 
elements  in  their  vehicle  registration 
and  titling  systems.  Uniformity  is  essen¬ 
tial  in  this  area  due  to  the  well-known 
tendency  of  stolen  vehicles  to  migrate 
from  strict  jurtedlctions  to  the  more 
lenient. 

The  Initial  proposal  is  therefore  to 
have  each  State  adopt  a  title  law  to  re¬ 
quire  each  vehicle  to  have  a  certificate 
of  title  before  it  can  be  registered  for 
operation  in  the  State.  Almost  all  States 
have  adopted  satisfactory  title  laws,  so 
that  this  requirem^t  would  serve  to 
close  the  few  remaining  gaps.  Currently, 
an  effort  is  underway  to  standardize  the 
format  of  title  certificates.  Likewise, 
special  tamper-proof  paper,  similar  to 
that  used  for  checks,  has  been  developed 
which  should  be  effective  in  limiting  the 
counterfeiting  of  the  titling  document 
itself. 

The  second  proposal  is  designed  to 
change  the  current  titling  procedures  to 
make  it  more  difficult  to  secure  clean 
titles  for  stolen  vehicles  and  to  provide 
an  opportunity  to  examine  the  safety  of 
reconstructed  vehicles  before  allowing 
them  to  be  registered  for  use  on  the  pub¬ 
lic  highways.  To  this  end,  ttie  proposed 
standard  would  require  the  owner  of  a 
vehicle  sold  for  salvage  to  sulxnit  the 
title  to  the  State  for  cancellation.  This 
requirement  would  apply  to  all  owners, 
including  insurance  companies  whose 
ownership  occupies  only  a  brief  time  be¬ 
fore  the  sale  for  salvage.  It  is  anticipated 
the  State  would  forward  the  cancelled 
title  to  the  buyer  after  noting  the  VIN. 
The  proposal  would  require  further  that 
the  Vehicle  Identification  Number  for 
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each  vehicle  titled  in  the  State  be  re¬ 
corded  and  that  a  cancelled  title  or 
equivalent  document  be  presented  be¬ 
fore  a  reconstructed  vehicle  could  be 
titled  or  registered. 

In  addition  to  the  elements  of  the 
standard  proposed  as  imiform  require¬ 
ments,  the  standard  would  contain  sup¬ 
plementary  requirements  relating  to 
visual  inspection  of  the  vehicle  identifi¬ 
cation  number  upon  titling  and  to  co¬ 
operation  with  the  National  Crime  In¬ 
formation  Center.  The  particular  items 
from  the  supplementary  list  to  be  adopt¬ 
ed  by  each  State  would  be  negotiated 
between  the  State  and  NHTSA  based 
upon  the  State’s  program  needs. 

Comments  are  requested  concerning 
the  cost  and  practicability  of  the  pro¬ 
posed  requirements.  Commenters  should 
indicate  cost  estimates  (including  any 
costs  related  to  enforcement,  adjudi¬ 
cation,  and  evaluation)  for  implement¬ 
ing  the  various  measures  that  States 
might  employ  to  deal  with  the  problem 
of  theft. 

Because  of  the  technical  nature  of  this 
standard,  a  draft  standard  was  furnished 
to  the  American  Association  of  Motor 
Vehicle  Administrators  and  other  orga¬ 
nizations  Intimately  involved  in  this  area. 
Forty-three  ccunments  from  33  States 
and  two  associations  were  received.  A 
number  of  suggestions  have  been  incor¬ 
porated  into  the  current  version  of  the 
draft  stuidard.  All  comments  received  by 
the  agency  have  been  placed  in  docket 
number  76-07.  It  is  hoped  that  those 
who  have  already  commented  will  re¬ 
submit  a  second  set  of  comments  con¬ 
cerning  the  revised  proposal. 

The  draft  standard  also  requested  that 
those  commenting  provide  data  concern¬ 
ing  the  cost  of  implementing  the  pro¬ 
posal.  Ihis  data  has  been  used  to  prepare 
an  analysis  as  required  by  the  Secr^ary 
of  Transportation’s  Policies  to  Izzmrove 
Analysis  and  Review  of  Regulations  (41 
FR  16200) . 

All  States  except  one  currently  main¬ 
tain  a  titling  system  and  a  number  of 
States  meet  the  requirements  of  the  pro¬ 
posed  regulation  to  a  great  degree. 
Among  the  proposed  requirements,  how¬ 
ever,  there  are  three  which  carry  with 
them  financial  consequences.  Section  4 
(d)  would  require  a  safety  inspection  for 
reconstructed  vehicles.  States  which  are 
not  in  compliance  with  Highway  Safety 
Program  Standard  No.  1,  Periodic  Motor 
Vehicle  Inspection,  would  have  to  develop 
a  means  of  inspecting  these  vehicles. 
Current^',  every  State  has  some  form  of 
inspection  for  certain  types  of  vehicles, 
although  not  all  are  ifi  compliance  with 
Standard  No.  1.  It  is  difficult  to  predict 
the  economic  consequences  of  this  re¬ 
quirement.  as  it  is  likely  that  a  State 
which  is  not  complying  with  Standard 
No.  1  would  also  not  comply  with  his 
provision. 

Section  4(f)  would  require  an  evalua¬ 
tion  of  the  effectiveness  of  the  program 
initiated  by  the  standard.  It  is  antici¬ 
pated  that  the  evaluation  will  be  struc¬ 
tured  to  allow  it  to  be  carried  out  at  a 
reasonable  cost.  Finally,  it  is  anticipated 


that  the  requirements  of  the  standard 
would  result  in  the  need  for  increased 
enforcnnent  personnel,  although  this 
cost  will  be  moderate.  In  terras  of  the 
supplementary  components  which  are 
not  required  of  the  States  but  agreed  to 
between  the  parties,  the  only  element  re¬ 
quiring  a  significant  financial  outlay  is 
the  computer  interface  with  Uie  National 
CJrime  Information  Center.  This  cost 
would  be  largely  dependent  on  the  num¬ 
ber  of  terminals  a  State  Department  of 
Public  Safety  or  Motor  Vehicles  has  and 
the  amount  of  equipment  currently  in 
place.  Miimesota,  for  example,  has  esti¬ 
mated  that  the  development  cost  for 
their  140  branch  offices<would  be  $700,000 
and  the  annual  expense  $100,000.  New 
Jersey  estimated  that  the  initial  cost  of 
bringhig  their  54  field  offices  on  line 
would  be  $4.5  million  with  an  annual 
operating  cost  of  $150,000.  It  is  the  intent 
of  the  NHTSA  to  consider  carefully  the 
cost  to  a  State  in  negotiating  this  sup¬ 
plementary  component.  Statistics  pro¬ 
vided  by  the  Federal  Bureau  of  Investi¬ 
gation  indicate  that  973,800  vehicles  were 
stolen  during  1974  with  a  loss  of  approxi¬ 
mately  $1.5  billion. 

States  generally  pass  on  the  costs  of 
titling  to  the  consumer.  Based  on  the 
comments  received  from  the  States,  it  ts 
the  view  of  the  NHTSA  that  the  cost  of 
the  pr(H>osal  to  the  consumer  would  be 
less  than  $1  per  title  transfer. 

It  is  important  to  note  that  section  208 
of  the  Highway  Act  of  1976  (Pub.  L.  94- 
280,  90  Stat.  454)  directed  that  the  ade¬ 
quacy  and  appropriateness  of  all  High¬ 
way  Safety  Program  Standards  be  stud¬ 
ied.  This  study  is  to  include  an  investiga¬ 
tion  of  the  necessity  of  establishing  new 
standards.  The  NHTSA  is  currently  car¬ 
rying  out  the  study  and  will  report  to  the 
Congress  by  July  1.  1977.  Any  decision 
on  the  issuance  of  a  Titling  and  Theft 
Standard  will  be  made  in  the  context  of 
this  study. 

If  the  NHTSA  decides  to  continue 
rulemaking  after  reviewing  the  com¬ 
ments  and  the  conclusions  of  its  study 
for  the  Congress,  it  will  submit  a  final 
draft  standard  to  the  Congress  pursuant 
to  23  U.S.C.  402(h)  (Section  229,  Pub.  L. 
93-87,  87  Stat.  293).  Section  402(h)  re¬ 
stricts  NHTSA  from  issuing  new  stand¬ 
ards  except  as  provided  by  law.  If  the 
agency  obtains  a  favorable  response  to 
the  proposed  standard,  it  will  submit 
the  standard  to  Congress  to  have  it 
added  to  the  existing  program  standards. 

A  titling  and  theft  file  has  been  estab¬ 
lished  in  the  NHTSA  technical  reference 
library  to  serve  as  a  collection  point  for 
relevant  material.  The  library  is  located 
in  Room  5108,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590,  telephone:  202- 
42^2768,  and  is  open  weekdays  from 
8:00  a.m.  to  4 : 30  p.m. 

Written  comments  on  this  notice 
should  refer  to  the  docket  number  76-07, 
and  should  be  submitted  to:  Docket  Sec¬ 
tion.  National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590, 
telephone:  202-426-2768.  To  speed  the 
distribution  of  comments.  5  copies  are 
requested,  but  are  not  required. 


Persons  desiring  to  discuss  this  notice 
or  arrange  a  meeting  regarding  it  should 
contact  Mr.  Fred  W.  Vetter,  Jr.,  Asso¬ 
ciate  Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration,  Room  5208,  400 
Seventh  Street,  S.W..  Washignton,  D.C. 
20590,  telephone:  202-426-0837. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered  in  the 
development  of  the  standard  and  will 
be  available  for  examination  in  the 
docket  both  before  and  after  the  com¬ 
ment  closing  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  The  NHTSA 
will  continue  to  file  relevant  material  in 
both  the  docket  and  reference  file  after 
the  closing  date,  and  recommends  that 
interested  persons  continue  to  examine 
the  docket  and  file  for  new  material. 

Comment  closing  date:  February  15, 
1977. 

(Sec.  101,  Pub.  L.  89-564,  80  Stat.  731;  23 
U.S.C.  402;  delegations  at  49  CFB  1.50(b) 
and49CPR  501.8(d).) 

Issued  on  November  15, 1976. 

Fred  W.  Vetter,  Jr., 
Associate  Administrator  for 
Trafflc  Safety  Programs. 

It  is  proposed  to  amend  23  CFR  1204.4 
by  adding  a  new  Highway  Safety  Pro¬ 
gram  Standard  as  set  forth  below: 

Highway  Safety  Procrah  Standard 
No.  19 

MOTOR  VEHICLE  TITLING  AND  THEFT 

51.  Scope.  This  standard  specifies  uni¬ 
form  procedures  to  be  adopted  by  the 
States  for  the  titling  of  motor  vehicles 
and  for  the  disposition  of  titles  after 
vehicles  are  sold  for  salvage. 

52.  Purpose.  The  purpose  of  this  stand¬ 
ard  is  to  increase  highway  safety  by 
specifying  motor  vehicle  titling  proce¬ 
dures  that  will  reduce  the  incidence  of 
motor  vehicle  theft  and  the  resulting  op¬ 
eration  of  unsafe  vehicles. 

53.  Definitions.  “Certificate  of  title” 
means  a  document  issued  by  a  jurisdic¬ 
tion  as  proof  of  a  vehicle’s  ownership  for 
purposes  of  registration  or  assignment. 

“Reconstructed  motor  vehicle”  means 
any  motor  vehicle  which  has  at  any  time 
been  a  salvage  vehicle  and  for  which  ap¬ 
plication  is  made  to  a  State  for  retitling. 

“Salvage  vehicle”  means  a  motor  vehi¬ 
cle  which  is  sold  to  a  salvage  dealer  to 
be  scrapped,  dismantled,  destroyed,  or 
salvaged  for  parts. 

54.  Requirements.  Each  State  shall 
have  a  motor  vehicle  tilling  program 
which  meets  the  following  requirements: 

(a)  The  program  shall  require  the  is- 
siwnce  of  a  certificate  of  title  upon  proof 
or  purchase  to  each  owner  of  a  motor 
vehicle,  other  than  an  owner  who  has 
purchased  a  vehicle  for  purposes  of  re¬ 
sale,  and  sh^l  provide  space  on  the  cer¬ 
tificate  of  title  for  an  affidavit  or  other 
declaration  authorized  by  law  by  the 
seller  that  the  vehicle  is  or  is  not  being 
sold  as  a  salvage  vehicle. 
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(b)  The  program  shall  require  each 
owner  of  a  motor  vehicle  for  which  a 
certificate  of  title  has  been  issued  to  send 
the  certificate  of  title  to  the  appropriate 
agency  of  the  issuing  State  for  cancella¬ 
tion  upon  any  sale  of  the  motor  vehicle 
as  a  salvage  vehicle. 

(c)  The  program  shall  require  the  is¬ 
suance  of  a  specially  designated  cer¬ 
tificate  of  title  for  each  reconstructed 
vehicle  and  shall  require  that  the  re¬ 
quest  for  such  certificate  be  accompanied 
by  a  cancelled  certificate  of  title  or  by 
such  other  evidence  of  ownership  as  the 
State  shall  require. 

(d)  The  program  shall  provide  liiat  no 
reconstructed  vehicle  may  be  perma¬ 
nently  registered  for  highway  use  unless 
it  has  been  inspected  for  safety  in  ac¬ 
cordance  with  criteria  of  Highway  Safety 
Program  Standard  No.  1,  23  CFR  1204^4 
and  by  an  inspector  authorized  by  the 
State  to  determine  that  the  vehicle  is 
in  fact  the  vehicle  which  had  been  sold 
for  salvage  pursuant  to  paragraph  (b)' 
of  this  section. 

fe)  The  program  shall  require  a  record 
of  the  vehicle  identification  number  of 
each  vehicle  for  which  a  title  is  issued 
and  of  each  vehicle  for  which  a  title  is 
submitted  for  cancellation  pursuant  to 
section  (b)  of  this  section. 

(f)  The  program  shall  require  an 
annual  evaluation  of  the  State’s  motor 
vehicle  titling  program  utilizing  a 
methodology  to  be  determined  coopera¬ 
tively  by  the  State  and  the  National 
Highway  TraflBc  Safety  Administration. 
The  evaluation  may  consider  such  audit 
indicators  as  the  number  of  stolen  vehi¬ 
cles  involved  in  accidents,  the  effective¬ 
ness  of  the  vehicle  ownership  system  in 
identifying  stolen  vehicles  prior  to  regis¬ 
tration,  and  the  safety  of  reconstructed 
vehicles. 

(g)  TTie  program  shall  require  each 
State  to  return  to  the  State  of  origin  a 
title  document  obtained  in  the  retitling 
process. 

S5.  Supplementary  components.  Each 
State  shall  agree  with  the  Administrator 
of  the  National  Highway  TraflBc  Safety 
Administration  to  supplement  the  State’s 
motor  vehicle  titling  program  with  such 
of  the  following  coimtermeasures  as  they 
determine  to  be  necessary  to  meet  the 
State’s  needs: 

1.  Transmission  of  the  VIN  of  each 
vehicle  which  is  stolen  to  the  National 
Crime  Information  Center. 

2.  Querying  State  records  and,  in  the 
case  of  out-of-State  vehicles,  the  Na¬ 
tional  Crime  Information  Center  to  de¬ 
termine  If  the  VIN  of  a  vehicle  whose 
owner  seeks  titling  corresponds  to  a  vehi¬ 
cle  w'hich  has  either  been  stolen  or  whose 
title  has  been  cancelled. 

3.  Assignment  of  license  plates  to 
owners  and  not  to  vehicles. 

4.  Enactment  of  provisions  for  the  con¬ 
trol  of  salvage  vehicle  transactions  by 
the  issuance  of  salvage  certificates  of 
title  or  other  documents  evidencing  the 
ownership  of  salvage  vehicles  prior  to 
its  being  retitled  as  a  motor  vehicle. 

5.  Ensuring  that  sufficient  safeguards 
are  attached  to  the  issuance  of  special 


and/or  replacement  vehicle  identifica¬ 
tion  plates  to  eliminate  their  misuse. 

|PR  Doc.76-34136  Piled  11-19-76:8:46  am) 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
[27  CFR  Part4] 

{Notice  No.  304] 

“APPELLATION  OF  ORIGIN”,  “VITICUL- 
TURAL  AREA”,  “ESTATE  BOTTLED”, 
“GRAPE  TYPE  DESIGNATIONS”,  AND 
MISCELLANEOUS  AMENDMENTS 

Hearings;  Withdrawal  of  Previous  Notices 

Correction 

In  PR  Doc.  76-33289  appearing  on  page 
50004  in  the  issue  for  Friday,  Novem¬ 
ber  12,  1976,  the  following  corrections 
should  be  made; 

(1)  On  page  50004  in  the  second  col¬ 
umn,  second  line,  “19:00  a.m.”  should 
have  read  “10:00  a.m.”. 

(2)  On  page  50005,  in  the  third  column 
imder  “Vintage  Wine”,  in  the  6th 
line  “5  41.10  (h)”  should  have  read 
“5  4.10(h)  ”. 


LIBRARY  OF  CONGRESS 
Copyright  Office 
[37  CFR  Part  201] 

[Docket  RM  76-1) 

FILING  OF  AGREEMENTS  BETWEEN  COPY¬ 
RIGHT  OWNERS  AND  PUBLIC  BROAD¬ 
CASTING  ENTITIES,  TERMINATION  OF 
TRANSFERS  AND  LICENSES  COVERING 
EXTENDED  RENEWAL  TERMS,  ETC. 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-33820  appearing  at  page 
50300  in  the  issue  for  Monday,  Novem¬ 
ber  15,  1976,  in  the  introduction  to  the 
proposed  amendment  of  §  201.2(b),  ap¬ 
pearing  as  item  3,  middle  column,  page 
50301,  delete  the  phrase  “and  by  revis¬ 
ing  (b)  (1)  as  follows”. 

No  revision  to  §  201.2(b)  (1)  is  pro¬ 
posed  in  FR  Doc.  76-33820.  It  is  quoted 
for  the  purposes  of  identification,  pre¬ 
ceding  the  proposed  deletion  of  §  201.2 
(b)(2). 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[49  CFR  Part '225] 

{Docket  No.  RAR-2] 

REPORTING  OF  ACCIDENTS/INCIDENTS 
Information  Provisions 

’The  Federal  Railroad  Administration 
(FRA)  Is  considering  amendment  of  sev¬ 
eral  provisions  of  its  regulations  govern¬ 
ing  the  reporting  of  railroad  accidents/ 
incidents. 

FRA  proposes  to  delete  paragraph  (c) 
of  §  225.11  as  surplusage.  It  duplicates 
reporting  instructions  that  are  ^lelled 
out  in  more  detail  in  the  “FRA  Guide  for 
Preparing  Accident/Incident  Reports”. 
Moreover,  paragraph  (a)  of  S  225.11  pro¬ 


vides  that  such  reports  must  be  com¬ 
pleted  as  prescribed  in  the  FRA  Guide. 

FRA  also  proposes  to  amend  §§  225.19 
(d)  and  225.33  (a)  and  (b)  to  require  in¬ 
formation  concerning  accidents /inci¬ 
dents  to  be  reported  on  Form  FRA  P 
6180.55a  Instead  of  Form  FRA  P  6180.55 
which  has  been  revised  and  submitted 
to  the  Oflfice  of  Management  and  Budget 
for  approval  (44  U.S.C.  3509).  Conform¬ 
ing  amendments  would  also  be  made  in 
§5  225.21  (b)  and  (c). 

The  revised  Form  FRA  F  6180.55  will 
require  railroads  to  state  in  each  month¬ 
ly  report  the  total  number  of  train  ac¬ 
cidents  reported  and  ttie  total  number  of 
Forms  FRA  P  6180.55a,  FRA  F  6180.54, 
and  FRA  F  6180.57  submitted  for  that 
month.  In  addition,  railroads  would  be 
required  to  recapitulate  in  the  space 
designated  for  that  purpose,  the  number 
of  casualties  incurred  by  employees,  pas¬ 
sengers,  other  non  trespassers,  trespass¬ 
ers  and  contract  employees  in  train  ac¬ 
cidents,  train  incidents  and  non-train 
incidents  during  the  month.  The  revised 
form  would  also  provide  space  for  re¬ 
porting  fatalities  resulting  from  acci¬ 
dents  .'incidents  reported  in  previous 
monthly  reports. 

The  Administrator  has  evaluated  the 
regulatory  impact  of  the  amendments 
proposed  in  this  notice  in  accordance 
with  the  policies  of  the  Department  of 
Transportation  as  stated  in  the  April  16, 
1976  issue  of  the  Federal  Register  (41 
PR  16200).  The  proposed  deletion  of 
5  225.11(c)  and  amendment  of  §§  225.19, 
225.21,  and  225.23  will  impose  no  addi¬ 
tional  reporting  burden.  'The  proposed 
amendment  of  §  225.19(d)  would  merely 
requu'e  each  railroad  to  telly  or  enumer¬ 
ate  data  and  forms  contained  in  the  body 
of  its  monthly  report.  The  additional 
time  required  to  meet  this  new  require¬ 
ment  will  average  le.ss  than  one  addi¬ 
tional  manhour  per  month  per  each  rail¬ 
road.  Accordingly,  the  Administrator  has 
determined  that  the  impact  of  these 
amendments  will  be  minimal. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  development  of  these  rules 
by  submitting  written  date,  views,  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral  com¬ 
ment  as  the  facts  do  not  appear  to  war¬ 
rant  it.  An  opportunity  to  present  oral 
comment  will  be  provided,  however,  if  re¬ 
quested  by  any  interested  person  prior 
to  December  5,  1976.  Communications 
should  be  identified  by  the  regulatory 
docket  number  and  should  be  submitted 
to  the  Docket  Clerk,  Oflfice  of  Chief 
Counsel,  Federal  Railroad  Administra¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C.  20590.  Communications  received 
before  December  21,  1976,  will  be  con¬ 
sidered  before  final  action  is  taken  on  the 
proposed  rules.  All  comments  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  any  time  during  regu¬ 
lar  working  hours  in  Room  5101,  Ns^if 
Building,  400  Seventh  Street,  SW.,  Wash¬ 
ington,  D.C.  20590.  The  proposals  may  be 
changed  in  light  of  the  comments  re¬ 
ceived. 
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(Secs.  12  and  24  Stat.  383.  386,  as  amended 
(49  U.S.C.  12  and  20);  sections  1-7,  36  Stat. 
350,  as  amended.  (45  U^.C.  38-43)  ;  sections 
202,  208.  and  209,  84  Stat.  971  and  975.  (45 
U.S.C.  431.  437.  and  438);  sections  6(e)  and 
(f).  80  Stat.  939.  (49  n.S.C.  1655(e)  and  (f) ); 
and  sections  1.49(c)  (11).  (h).  and  (n)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation. ) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  225  of  Title  49 
of  the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  §  225.11  to  read  as 
follows : 

§225.11  Reporting  of  accidents/ inci* 
dents. 

(a)  Each  railroad  subject  to  this  part 
must  submit  to  FRA  a  monthly  report  of 
all  railroad  accidents/ incidents  described 
in  §  225.19.  The  report  must  be  made  on 
the  forms  prescribed  in  S  225.21  and  must 
be  submitted  within  30  days  after  expira¬ 
tion  of  the  month  during  which  the  acci¬ 
dents/incident  occurred.  Reports  must  be 
completed  as  required  by  the  current 
FRA  Guide  for  Preparing  Accident/Inci¬ 
dent  Reports.  A  copy  of  this  guide  may  be 
obtained  from  the  Office  of  Safety,  Fed¬ 
eral  Railroad  Administration,  2100 
Second  Street,  SW.,  Washington.  D.C. 
20590. 

(b)  As  part  of  each  monthly  report, 
each  Class  I  railroad  and  switching  and 
terminal  company  must  include  a  copy 
of  its  “Monthly  Report  of  Employees, 
Service  and  Compensation”  (ICC  Wage 
Statistics.  Forms  A  and  B)  submitted  to 
the  Interstate  Commerce  Commission  for 
the  same  month. 

(c)  As  part  of  its  monthly  reports  for 
March,  June.  September  and  December 
of  each  year,  each  Class  1  railroad  and 
switching  and  terminal  company  must 
include  copies  of  the  current  quarterly 
Form  OS-A  report  required  by  the  In¬ 
terstate  Commerce  Commission.  As  part 
of  its  monthly  reports  for  April,  Ju^, 
October,  and  January  of  each  year,  each 
Class  I  railroad  and  switching  and  ter¬ 
minal  company  must  include  copies  of 
current  quarterly  Form  OS-B  report  re¬ 
quired  by  the  Interstate  Commerce  Com¬ 
mission. 

2.  By  revising  paragraph  (d)  §  225.19 
to  read  as  follows: 

§  225.19  Primary  groups  of  accidents/ 
incidents. 

•  •  •  *  • 

(d)  Death.  injtCry  or  occupational  ill- 
■ness.  Each  accident/ incident,  arising 

from  the  operation  of  a  railroad,  must 
be  reported  on  Form  FRA  F  6180.55a  if 
it  results  in  : 

( 1 )  The  death  of  any  person  from  an 
injury  within  365  days  of  the  accident/ 
incident: 

<2)  The  death  of  a  railroad  employee 
from  occupational  illness  within  365  days 
after  the  occupational  illness  was  diag¬ 
nosed  by  a  physician; 

(3)  Injury  to  any  person  other  than 
a  railroad  employee  that  required  medi¬ 
cal  treatment; 

(4)  Injury  to  a  railroad  employee  that 
requires  medical  treatment  or  results  in 
restriction  of  work  or  motion  for  one  or 


more  work  days,  one  or  more  lost  work 
days,  termination  of  employment,  trans¬ 
fer  to  another  job  or  loss  of  conscious¬ 
ness:  or 

(5)  Any  occupational  illness  of  a  rail¬ 
road  employee  as  diagnosed  by  a  physi¬ 
cian. 

3.  By  revising  paragraphs  (b>  and  (c) 
of  §  225.21  to  read  as  follows: 

§  225.21  Forms. 

•  •  •  *  * 

(b)  Form  FRA  F  6180.55 — Railroad 
Injury  and  Illness  Summary.  Form  FRA 
F  6180.55  must  be  filed  each  month,  even 
though  no  reportable  accident/ incident 
occurred  during  the  month  covered.  Each 
report  must  include  an  oath  or  verifica¬ 
tion,  made  by  the  proper  officer  of  the 
reporting  railroad,  as  provided  for  attes¬ 
tation  on  the  form.  If  no  reportable  acci¬ 
dent/incident  occurred  during  the 
month,  'that  fact  must  be  stated  on  this 
form.  Class  I  and  II  line-haul  and  termi¬ 
nal  and  switching  railroads,  must  show 
on  this  form  the  total  number  of  locomo¬ 
tive  train  miles,  motor  train  miles,  and 
yard  switching  miles  run  during  the 
month,  computed  in  accordance  with 
Train-Mile,  Locomotive  Mile.  Car-Mile, 
and  Yard  Switching  accounts  in  the  Uni¬ 
form  System  of  Accounts  for  Railroad 
Companies  prescribed  by  the  Interstate 
Conunerce  Commission  in  49  CFR  Part 
1200. 

(c)  Form  FRA  F  6180.55a — Railroad 
Injury  and  Illness  Summary  (Continua¬ 
tion  Sheet) .  Form  FRA  F  6180.55a  ^hall 
be  used  to  report  all  reportable  fatalities, 
injuries  and  occupational  illnesses  that 
occurred  during  the  preceding  month. 

•  •  •  •  • 

4.  By  revising  paragraphs  (a)  and  (b) 
of  §  225.23  to  read  as  follows: 

§  225.23  Joint  operations. 

(a)  Any  reportable  death  or  injury  to 

an  employee  arising  fr<mi  an  accident/ 
incident  involving  joint  operations  must 
be  reported  on  Form  FRA  F  6180.55a  by 
the  employing  railroad.  _ 

(b)  In  all  cases  involving  joint  opera¬ 
tions,  each  railroad  must  report  on  Form 
FRA  F  6180.55a  the  casualties  to  all  per¬ 
sons  on  its  train  or  other  on-track  eqixip- 
ment.  Casualties  to  railroad  employees 
must  be  reported  by  the  employing  rail¬ 
road  regardless  of  whether  the  employees 
were  on  or  off  duty.  Casualties  to  all 
other  persons  not  on  trains  or  on-track 
equipment  must  be  reported  on  Form 
FRA  F  6180.55a  by  the  railroad  whose 
train  or  equipment  is  involved.  Any  per¬ 
son  found  unconscious  or  dead,  if  such 
condition  arose  from  the  operati(»i  of  a 
railroad,  on  or  adjacent  to  the  premises 
or  right-of-way  of  the  railroad  having 
track  maintenance  responsibility  must 
be  reported  by  that  railroad  on  Form 
FRA  P  6180.55a. 

*  *  *  ♦  * 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  17.  1976. 

Bruce  M.  Plohr, 
Deputy  Administrator. 

[FR  Doc.76-34438  Filed  11-19-76:8:45  am] 


[49  CFR  Part  231] 

(Rulemaking  Docket  SA-3,  Notice  3) 

BOX  AND  OTHER  HOUSE  CARS 

Proposed  Safety  Appliance  Standards 

The  Federal  Railroad  Administration 
(FRA)  is .  considering  extension  of  the 
period  allowed  for  the  completion  of  the 
removal  of  roof  running  beards  required 
by  the  Safety  Appliance  Standards  (49 
CFR  231) ,  The  provision  establishing  the 
period  for  completion  of  the  removal  of 
roof  boards  is  contained  in  a  note  to 
§231.1  (49  CFR  231.1). 

The  provision  now  requires  that  cer¬ 
tain  railroad  freight  cars  be  modified  by 
December  31,  1976.  The  freight  cars  that 
must  be  modified  include  box  and  other 
house  cars,  such  as  refrigerator  cars  and 
covered  hcHiper  cars,  which  were/con- 
stnicted  on  or  before  April  1, 1966  or  were 
under  construction  on  that  date  and  were 
placed  in  service  prior  to  October  1, 1966. 
The  modifications  required  by  this  pro¬ 
vision  are  intended  to  bring  these  freight 
cars  into  conformity,  to  the  degree  that 
si^ch  conformity  is  possible,  with  the 
provisions  of  §  231.27  or.§  231.28  (49  CFR 
231.27,  231.28).  The  most  salient  feature 
of  the  modification  work  needed  to  bring 
older  freight  cars  into  conformity  with 
§  231.27  or  §  231.28  is  the  removal  of 
roof  nmning  boards  from  the  older  cars. 

On  September  15. 1976,  the  Association 
of  American  Railroads  (AAR)  filed  a  pe¬ 
tition  requesting  that  this  provision  be 
amended  to  provide  a  three  year  exten¬ 
sion  of  this  period,  until  December  31, 
1979..  The  AAR  estimates  that  approxi¬ 
mately  127,000  cars  will  not  have  been 
modified  when  the  present  time  period 
expires.  The  present  financial  and  aper- 
ating  conditions  of  the  railroads,  in¬ 
cluding  the  limited  sh(^  facilities  avail¬ 
able  for  such  modification  work,  are  pro¬ 
vided  as  reasons  which  support  the 
granting  of  a  three  year  extension.  AAR 
also  urges  that  carrier  operating  rules, 
which  prohibit  employees  from  riding  or 
walking  upon  the  roof  of  any  moving 
freight  car,  ensure  that  the  safety  of  op¬ 
erating  personnel  will  not  be  impaired 
by  this  extension  ol  time.  A  three  year 
extension  will  in  AAR’s  view  be  sufficient 
time  to  complete  the  modification  pro¬ 
gram  and  such  an  extension  will  avoid 
the  serious  adverse  impact  on  freight 
car  supply  which  comoliance  with  the 
current  provision  would  require. 

After  carefully  reviewing  the  AAR  pe¬ 
tition  and  other  information  at  its  dis¬ 
posal,  FRA  believes  that  a  three  year  ex¬ 
tension  is  warranted.  The  data  available 
to  FRA  indicates  that  in  1966,  when  this 
regulatory  provision  was  initially 
adopted,  the  national  freight  fleet  num¬ 
bered  approximately  1,826,000  cars.  A 
portion  of  that  fleet,  approximately  714,- 
000  freight  cars,  required  modification 
pursuant  to  this  provision  in  order  to  re¬ 
main  in  service.  About  eighteen  percent' 
of  these  cars  still  require  modification  if 
they  are  to  remain  in  service.  In  view  of 
the  efforts  of  the  railroads  to  modify  this 
equipment  or  to  retire  older  cars  and  re¬ 
place  that  equipment  with  new  freight 
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cars  which  are  in  compliance  with 
§  231.27  or  §  231.28,  FRA  believes  that 
sufi&cient  progress  has  been  accomplished 
to  permit  an  additional  three  year  period 
for  the  completion  of  this  modification 
program. 

Although  the  modification  effort  has 
taken  longer  than  previously  anticipated, 
FRA  does  not  have  accident  data  which 
suggests  that  the  delay  represents  a 
significant  safety  hazard.  The  available 
accident  data  for  the  last  five  years,  the 
period  between  January  1971  and  De¬ 
cember  1975,  does  not  identify  any  un¬ 
modified  equipment  as  being  a  causal 
factor  in  accidents  involving  on  duty 
railroad  employees. 

The  Administrator  has  evaluated  this 
proposed  ameiidment  of  the  regulation 
in  accordance  with  the  policies  of  the 
Department  of  Transportation  which 
were  stated  in  the  public  notice  on  April 
16,  1976,  in  the  Federal  Register  (41  FR 
16200).  The  purpose  for  proposing  this 
amendment  is  to  respond  to  the  problem 
being  encountered  by  various  railroads 
that  are  attempting  to  complete  the  mod¬ 
ification  program  within  the  current 
time  constraint  of  the  existing  regula¬ 
tory  provision.  The  amendment  being 
proposed,  which  will  only  serve  to  pro¬ 
vide  additional  time  to  accomplish  this 
task,  will  not  alter  in  any  significant 
fashion  the  costs  or  benefits  associated 
with  the  existing  regulatory  provision. 
Therefore,  the  Administrator  has  deter¬ 
mined  that  this  amendment,,  if  adopted, 
will  have  such  a  minimal  regulatory  im¬ 
pact  that  further  evaluation  of  this  pro¬ 
posed  regulation  is  not  warranted. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 


written  data,  views  or  comments.  FRA 
does  not  anticipate  scheduling  an  oppor¬ 
tunity  for  oral  comment  as  the  facts  do 
not  appear  to  warrant  it.  An  opportunity 
to  present  oral  comments  will  be  pro¬ 
vided,  however,  if  requested  by  any  in¬ 
terested  person  prior  to  December  5, 
1976.  Communications  should  identify 
the  regulatory  docket  niunber  and  should 
be  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Cffiief  Counsel,  Federal 
Railroad  Administration,  Room  5101, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  Communi¬ 
cations  received  before  December  21, 

1976,  will  be  considered  by  the  Federal 
Railroad  *  Administrator  tefore  taking 
final  action  on  the  rule.  All  comments 
received  will  be  available  for  examina¬ 
tion  by  interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5101,  Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  Be¬ 
cause  the  period  allowed  for  removal  of 
running  boards  expires  on  January  1, 

1977,  the  final  rule  in  this  proceeding 
may  be  issued  before  and  become  effective 
on  that  date. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  231.1  by  sub¬ 
stituting  “December  31,  1979”  for  “De¬ 
cember  31, 1976”  in  the  note,  as  follows: 

§  231.1  Box  and  other  house  cars. 

Note. — After  December  31,  1979,  cars  of 
this  type  built  on  or  before  April  1,  1966,  or 
under  construction  prior  to  that  date  and 
placed  in  service  before  October  1, 1966,  must 
be  equipped  as  nearly  as  possible  with  the 
same  complement  of  safety  appliances,  de¬ 
pending  upon  type,  as  specified  in  S  231.27 
for  box  and  other  house  cars  without  roof 
hatches,  or  in  f  231.28  for  box  and  other 


house  cars  with  roof  hatches.  Cars  built 
after  April  1,  1966,  or  under  construction 
prior  thereto  and  placed  in  service  after 
October  1,  1966,  must  be  equipped,  depend¬ 
ing  upon  type,  as  specified  in  $  231.27  for 
box  and  other  house  cars  without”' roof 
hatches,  or  in  { 231.28  for  box  and  other 
house  cars  with  roof  hatches. 

***** 

(Safety  Appliance  Acts  (45  USC  2,  4,  6,  8,  10, 
11-16,  as  amended,  49  USC  1665(e);  and  Sec¬ 
tion  1.49(c)  of  the  regulations  of  the  Office 
of  the  Secretary  of  Transportation,  49  CPB 
1.49(c).) 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  17,  1976. 

Bruce  M.  Flohr, 
Deputy  Administrator. 

(PR  Doc.76-34437  Piled  11-19-76:8:46  amj 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50CFRPartl7] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  the  Grizzly  Bear;  Correction 

In  the  Federal  Register  of  Novem¬ 
ber  5, 1976  (41  FR  48757-^48759)  and  No¬ 
vember  11,  1976  (41  FR  49859) ,  the  tele¬ 
phone  number  for  the  St.  Anthony,  Ida¬ 
ho,  contact  (Philip  A.  Lehenbauer)  was 
incorrectly  given  as  (503)  429-4041. 
The  correct  number  at  which  to.  contact 
Mr.  Lehenbauer  is  (503)  234-3361,  ext. 
4041. 

Dated :  Nov^nber  16, 1976. 

Lynn  A.  Oreenwalt, 
Director.  Fish  and  Wildlife  Service. 
(PR  Doc.76-34306  Piled  11-19-76:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CASCADE  HEAD  SCENIC-RESEARCH 
AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Final  En¬ 
vironmental  Statement  for  the  Manage¬ 
ment  Plan  on  the  Cascade  Head  Scenic - 
Research  Area,  USDA-FS-FES  (Adm) 
76-06. 

The  environmental  statement  concerns 
a  Management  Plan  which  specifies  man¬ 
agement  objectives  and  management 
controls  necessary  for  the  protection, 
management  and  development  the 
Cascade  Head  Scenic -Research  Area. 
The  Management  Plan  strives  to  promote 
a  cooperative  relationship  with  private 
landowners  within  the  Area  so  the  intent 
of  Pub.  L.  93-535  and  the  plan  can  be 
met.  It  provides  for  limited  new  public 
facilities  to  aid  area  visitors  and  it  se¬ 
verely  limits  some  uses  and  activities.  It 
outlines  management  direction  for  the 
Lower  Slope-Dispersed  Residential  Sub- 
area  which  may  result  in  some  additional 
residences  being  built.  It  establishes  a 
land  acquisition  program  to  implement 
the  provisions  of  this  plan  and  of  Pub.  L. 
93-535.  It  establishes  a  long  term  goal  of 
restoring  the  Salmon  River  estuary  and 
its  associated  wetlands  to  a  natural  es¬ 
tuarine  system  free  from  man’s  develop¬ 
ments.  It  displays  a  research  program 
designed  to  study  the  coastal  ecosystem. 

The  Pinal  Environmental  Statement 
was  transmitted  to  CEQ  on  November  16, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ¬ 
ence  Ave.,  SW.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  Pacific  Northwest 
Region,  Multnomah  Building,  319  S.W.  Pine 
Street,  Portland,  Oregon  97204. 

USDA,  Forest  Service,  Sluslaw  National 
Forest,  546  S.W.  2nd,  Corvallis,  Oregon 
97330. 

USDA,  Forest  Service.  Sluslaw  National 
Forest,  Hebo  Ranger  District,  Hebo,  Oregon 
97122. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Forest  Supervisor,  Sluslaw  National  Forest. 
545  SW.  2nd,  Corvallis,  Oregon  97330. 

Copies  of  the  Environmental  State¬ 
ment  have  been  sent  to  various  F^eral, 


State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

R.  Max  Peterson, 
Deputy  Chief.  Forest  Service. 

November  16, 1976. 

[FR  Doc.76-34368  Filed  11-19-76:8:45  am| 

Packers  and  Stockyards  Administration 

JOE  TATE  COMMISSION  BARN,  INC., 
LEBEAU,  LOUISIANA,  ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  imder  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  Name  and  Loca¬ 
tion  of  Stockyard  Date  of  Posting 
LA-124  Joe  Tate  Commls-  Oct.  IS,  1964. 

Sion  Bam,  Inc.,  , 

Lebeau,  La. 

MI-125  Lincoln  Livestock  Apr.  23,  1959. 

Auction  Yards, 

Lincoln,  Mich. 

PA-118  Greenville  Livestock  Jan.  15,  1960. 

Auction,  Green¬ 
ville.  Pa.  Apr.  25,  1973. 

SC-126  Greer  Livestock  Co., 

Greer,  S.C.  Nov.  20,  1958. 

TX-169  Community  Ex¬ 

change,  Inc.,  Ed¬ 
inburg.  Tex. 

VT-108  Whiting  Livestock  May  16,  1961. 

Commission  Sales, 

Whiting,  Vt. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  on  Novem¬ 
ber  22.  1976. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.  this  16th 
day  of  November,  1976. 

Edward  L.  Thompson, 
Chief.  Registrations,  Bonds,  and 
.  Reports  Branch,  Livestock 
Marketing  Division. 

I  FR  Doc.76-34441  Filed  11-19-76:8:45  am] 


CENTRAL  INTELLIGENCE 
AGENCY 

CONTROL  OF  RECORDS  DESTRUCTION 
Procedures  and  Policy 

On  September  7,  1976  a  notice  was 
issued  to  all  CIA  personnel  setting  out 
policy  and  procedures  for  the  control 
of  records  destruction.  The  purpose  of 
this  Notice  is  to  insure  that  destruction 
of  unnecessary  or  improperly  maintained 
records  is  carried  out  in  the  manner 
prescribed  by  statute  and  by  clearance 
of  the  Senate  Select  Committee  on  Intel¬ 
ligence. 

Records  subject  to  the  moratorium  on 
destruction  will  not  be  destroyed  prior  to 
December  10, 1976. 

The  text  of  the  Notice  is  as  follows: 

Records  Control  Schedules  and  the 
Destruction  Moratorium 

(1)  CIA  has  statutory  obligations  (44 
U.S.C.  33)  to  obtain  approval  of  the  Ad¬ 
ministrator  of  General  Services  for  the 
retention  and  destruction  of  records.  The 
mechanism  for  obtaining  this  approval 
is  the  submission  of  records  control 
schedules  to  the  National  Archives  and 
Records  Service  (NARS)  for  approval 
by  the  Archivist  of  the  United  States. 
OSA  Bulletin  FPMR  B-62,  dated  22  Jan¬ 
uary  1976,  requires  Federal  agencies  to 
sulHnit  to  NARS  updated  records  control 
schedules  by  31  December  1976.  In  a 
memorandum  dated  20  April  1976,  tJie 
DCI  directed  that  Agency  records  control 
schedules  be  updated  by  30  September 
1976  and  processed  through  the  Direc¬ 
torate  of  Administration  for  approval  by 
NARS  prior  to  the  destruction  of  records. 

(2)  Senate  Resolution  21,  dated  21 
January  1975,  established  the  Senate 
Select  Committee  to  Study  Governmen¬ 
tal  Operations  With  Respect  to  Intelli¬ 
gence  Activities.  The  Senate  leadership 
requested  in  a  letter  dated  27  January 
1975  that  the  Agency  not  dispose  of  any 
records  or  documents  bearing  on  the 
subjects  imder  investigation  by  the  Se¬ 
lect  Committee.  In  a  memorandum  dated 
28  January  1975,  Mr.  Colby  directed  that 
any  records  or  documents  that  may  have 
a  bearing  on  Senate  Resolution  21  not 
be  destroyed.  This  was  extended  to  in¬ 
clude  practically  all  T^ency  documents. 
This  hold  on  destruction  has  since  been 
referred  to  as  “the  moratorium.”  In  a 
letter  to  the  Senate  leadership  dated  22 
June  1976,  the  DCI  extended  the  mora¬ 
torium  on  destruction  of  records  until 
10  December  1976. 

(3)  CIA  policy  on  destruction  of  rec¬ 
ords  is  that: 


FEDERAL  REGISTER,  VOL.  41,  NO.  226— MONDAY,  NOVEMBER  22,  1976 


51432 


NOTICES 


(a)  All  records,  including  those  falling 
under  General  Records  Schedules,  will  be 
covered  by  records  control  schedules  ap¬ 
proved  by  NARS  (with  a  copy  provided  to 
the  Senate  Select  Committee  on  Intel¬ 
ligence)  prior  to  their  destruction. 

(b)  Routine  administrative  records 
not  involved  under  Senate  Resolution  21 
that  are  scheduled  for  immediate  de¬ 
struction  will  be  destroyed  upon  receipt 
of  NARS  approval  and  after  appropriate 
clearance  from  the  Senate  Select  Com¬ 
mittee.. 

<c)  Records  involved  under  Senate 
Resolution  21  that  are  scheduled  for  im¬ 
mediate  destruction  will  be  destroyed 
after  NARS  approval,  and  expropriate 
clearance  from  the  Senate  Select  Com¬ 
mittee  but  in  no  case  prior  to  10  Decem¬ 
ber  1976. 

(d)  Any  Agency  documents  and  mate¬ 
rials  that  are  identified  by  the  General 
Counsel  as  the  subject  of  litigation  or 
of  possible  litigation,  or  as  of  in¬ 
terest  in  matters  under  investiga¬ 
tion  by  the  Justice  Department,  will  not 
be  destroyed  without  the  prior  approval 
of  the  General  Counsel.  This  includes 
documents  and  materials  relating  ,to 
Freedom  of  Information  Act  and  Privacy 
Act  requests  to  the  Agency. 

(e)  Extra  cemies  of  docimients  pre¬ 
served  only  for  convenience  of  reference 
or  for  distribution  stocks  of  publications 
may  be  destroyed  when  no  longer  needed. 

John  F.  Blake, 

Deputy  Director  for  Administration. 

[FR  Doc.34393  Filed  11-10-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  76-11-73;  Docket  27592,  Agreement 
CA.B.  26202;  Docket  29133,  Agreement 
CA.B.  26204  R-l  through  B-6,  Agreement 
CAB.  26206  R-1  and  It-2,  Bp-4  through 
R-9,  Agreement  CAB.  26214,  Agreement 
CAB.  26231) 


to  Area  2  (Europe/Middle  East/Africa) . 
Agreement  CAJB.  26204  would  amend  a 
number  of  proportional  fares  use  to  con¬ 
struct  through  fares  over  the  Mid  At¬ 
lantic.  Agreement  C.A.B.  .26206  would 
permit  departure  frwn  the  lATA  fare 
construction  rules  for  certain  specified 
intra-Pacific  routings,  increase  passen¬ 
ger  fares  between  most  Middle  Eastern 
points  by  3  percent,  increase  passenger 
fares  between  Italy /Paris  and  Tel  Aviv 
by  5  percent,  and  amend  certain  South 
Atlantic  proportional  fares.  Agreement 
C.A.B.  26214  would  permit  an  existing 
exception  to  the  lATA  fare  constructiem 
rules  for  certain  Mid  Atlantic  normal 
economy  fares  to  continue  through 
March  31,  1977.  Finally,  Agreement 
C.A.B.  26231  would  increase  all  passenger 
fares  between  certain  Middle  Eastern 
points  and  points  on  the  Indian  Sub¬ 


continent  by  5  percent,  effective  April  1, 
1977. 

We  will  approve  the  agreements  which, 
for  the  most  part,  involve  passenger  fares 
which  are  combinable  with  fares  to/from 
the  United  States  and  thus  have  only  in¬ 
direct  application  in  air  transportation 
as  defined  by  the  Act.  The  changes  in 
Mid-Atlantic  proportional  fares.  Used  to 
construct  through  fares  to/from  Puerto 
Rico  and  the  Virgin  Islands  over  the  Mid 
Atlantic,  appear  warranted  inasmuch  as 
they  reffect  changes  in  domestic  fares 
within  Area  2. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  26204  as  indicated,  are  adverse  to 
the  public  interest  or  in  violation  of  the 
Act: 


Agreement  I  AT  A 

CAB  No. 

26204: 

.  R-1 .  054ba) 

R-2 .  064b  m 

R-« .  054b  (rt) 

R-4 .  064b  ai) 

R-5 .  054b{IlI) 

R-6 .  064b  ail) 


Title 


Applicetion 


Mid-Atlantic  First -Class  Fares  (Amending) .  i/2 

Mid-Atlantic  Economy-Class  Fares  (Amending) .  1/2 

Mid-Atlantic  First-Class  Fares  (Amending) .  1/2 

Mid-Atlantic  Economy-Class  Fares  (Amending) . .  1/2 

Mid- Atlantic  First-Class  Fares  (AmMiding) .  1/2 

Mid- Atlantic  Economy-Class  Fares  (Amending) .  1/2 


2.  It  is  not  foimd  that  the  following  resolutions,  incorporated  in  the  agreements 
as  indicated  and  which  have  indirect  application  in  Air  Transportation  as  defined 
by  the  Act,  are  adverse  to  the  public  interest  or  in  violation  of  the  Act: 


Agreement  lATA 
CAB  No. 


26202.... 

R-1 .  002m 

R-2 .  002n 

R-4 .  000b 

R-5 .  003c 

R-7 .  054c 

R-8 .  064c 

26214 .  002k 

96211.... 


Title 


Application 


0221  JT23/123  Special  Rules  for  Sales  of  Passenger  Air  lYansportation  (Ex-  2/3;  1/2/3. 

pedited)  (Amending). 

Special  Amending  Resolution  (Expedited) . 3. 

Special  Anrending  Resolution  Expedited) . 3. 

General  Increase  in  Passenger  Fares  (Expedited)  (New) . 2. 

General  Increase  In  Passenger  Fares  (Expedited)  (New) . 2. 

South  Atlantic  NtHTnal  First-Class  Fares  (Expedited)  (Amending) .  1/2. 

South  Atlantic  Economy-Class  Fares  (Expedited)  (Amending) .  1/2. 

Special  Amending  Resolution  (Expedited) .  1/2  (Mid- 

Atlantic). 

005k  General  Increase  in  Passenger  Fares  (New) . 2/3. 


3.  It  is  not  foimd  that  the  following  resolutions,  incorporated  in  Agreement 
C.A3.  26206  as  indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 

CAB 

lATA 

No. 

Title 

Application 

26206: 

R-4 

045 

1/2;  1/2/3  (South 

R-9 . 

0B4kk 

TC8  Oroap  Inclusive  Tour  Fares— Asia/South  West  Pacific  (Expe¬ 
dited)  (Amending).  V 

^  Atlantic). 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fare  Matters 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  195ft  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Cfmferences  of  the  International  Air 
Transport  Association  (lATA) .  The 
agreements  were  ademted  at  either  the 
Special  Composite  Passenger  and  Cargo 
’Traffic  Conference-Currency  or  the 
CfHnposite  Passenger  Traffic  Conference 
both  held  in  Miami  during  August  and 
September-October,  respectively,  of  this 
year  and,  unless  otherwise  noted,  in¬ 
tended  for  effect  in  November  or  Decem¬ 
ber  of  1976, 

The  agreements  would  have  either  di¬ 
rect  application  in  air  transportation  as 
defined  by  the  Act  as  follows:  Ag^reement 
C.A£.  26202  would  exempt  Fiji  domestic 
and  add-on  fares  from  application  of  a 
currency-related  surcharge  cm  passenger 
fares  originating  in  that  country  destined 


Accordingly,  it  is  ordered.  That: 

1.  Those  resolutions  set  forth  in  finding 
paragraphs  one  and  two  above  be  and 
hereby  are  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  the  resolutions 
set  forth  in  finding  paragraph  three 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronau¬ 
tics  Board  upon  expiration  of  the  above 
period,  unless  with^  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 


Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-84269  Filed  ll-19-76;8:45  am) 


[Order  76-11-92;  Docket  29965] 

UNITED  AIR  LINES,  INC. 

Round-Trip  Charter  Charge;  Order 
Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
16th  day  of  November,  1976. 


FEDERAL  REGISTER,  VOL.  41,  NO.  226— MONDAY,  NOVEMBER  22,  1976 


By  tariff  revisions  ‘  marked  to  become 
effective  November  18,  1976,  United  Air 
Lines,  Inc.  (United)  proposes  to  estab¬ 
lish  a  round-trip  point-to-point  charter 
rate  of  $229.00  per  seat  from  New  York 
to  Honolulu  applicable  on  and  after  Jan¬ 
uary  1,  1977  on  Tuesdays  and  Wednes¬ 
days  on  flights  operated  with  223-seat 
DC-8-61  aircraft.*  The  proposed  rate  re¬ 
flects  a  reduction  from  United’s  present 
plane-mile  rate  of  about  13.5  percent. 

In  support  of  its  proposal.  United  al¬ 
leges  that  it  is  matching  the  B-747  char¬ 
ter  rate  presently  in  effect  for  American 
Airlines,  Inc.  (American)  between  these  ' 
points,  and  that  the  aircraft  operating 
costs  per  seat  are  lower  for  its  DC-O  air¬ 
craft  than  for  American’s  B-747  aircraft. 

American  has  filed  a  complaint  alleg¬ 
ing  that  United’s  cost  c<Mnparison  does 
not  constitute  cost  justification,  that  to 
be  cost  Justifled  a  rate  must  cover  the 
cost  of  providing  the  service,  and  that 
United  provides  no  evidence  that  this  is 
the  case. 

United  has  answered,  alleging  that  the 
comparison  of  cost  characteristics  its 
DC-8  and  American’s  B-747  aircraft  con¬ 
tained  in  united’s  justification  were  sub¬ 
mitted  not  to  justify  the  fares  on  a  cost 
basis  but,  rather,  to  show  that  United’s 
operations  are  substantially  similar  to 
American’s  and  that  United  should 
therefore  be  permitted  to  meet  Ameri¬ 
can’s  rate  for  ccnnpetitive  reasons  under 
§  221.165(d)  (iv)  (a)  of  the  Board’s  Eco¬ 
nomic  Regulati(xis.  Assuming  arguendo 
that  cost  justiflcation  is  relevant.  United 
alleges  that  its  use  of  the  lower  rate  is 
more  justifiable  than  is  American’s  be¬ 
cause  United’s  aircraft  operating  costs 
per  seat  mile  are  Iowa*. 

Upon  c(»ulderati(m  of  all  relevant 
matters,  the  Board  finds  that  the  c(»n- 
plaint  does  not  set  forth  sufficient  facts 
to  warrant  investigation,  and  conse- 
(luently  the  request  for  suspension  will  be 
denied  and  the  complaint  dismissed. 

As  United  alleges,  during  the  first  six 
months  of  1976  its  overall  DC-8-61  oper¬ 
ating  expenses  were  about  20  percent 
lower  on  a  seat-mile  basis  than  were 
American’s  corresponding  B-747  costs.  In 
addition,  we  have  no  reason  to  believe 
that  United’s  traflBc  costs  or  indirect  costs 
exceed  those  of  American  so  as  to  offset 
United’s  apparait  direct  operating  cost 
advantage.  In  these  circumstances  we  be¬ 
lieve  United  should  be  permitted  to 
match  its  competitor’s  lower  rate,  not¬ 
withstanding  the  different  type  of  air¬ 
craft  involved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That,  1.  The  complaint  of 
American  Airlines.  Inc.  in  Docket  29965 
is  hereby  dismissed;  and 
2.  C(vies  of  this  order  be  served  upon 
United  Air  Lines,  Inc.  and  American  Air¬ 
lines,  Inc. , 


*  Revisions  to  United’s  Tariff  C  A.B.  No.  340. 
*The  proposed  rate  would  apply  only  to 
nonconunlsslonable  types  of  charters. 


NOTICES 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Jakes  R.  Derstine, 
Acting  Secretary. 
(FR  Doc.7e-34416  Filed  11-1»-76;8:4S  am] 

CIVIL  RIGHTS  COMMISSION 
CAUFORNIA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Califor¬ 
nia  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1  p.m.  and 
end  at  4  p.m.  on  December  12,  1976,  at 
the  Ambassador  Hotel,  3400  Wilshire 
Boulevard.  Udo  Room,  Los  Angeles,  Cali¬ 
fornia  90005. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015,  Los  Angeles, 
California  90012. 

’Die  purpose  of  this  meeting  is  a  plan¬ 
ning  session  and  briefing  by  Project 
Team  Leader  of  the  National  School  De¬ 
segregation  Study  (Los  Angeles  Hearing 
Team).  Discussion  of  followup  to  re¬ 
cently  released  Advisory  Committee  re¬ 
ports  and  progress  on  media  study. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  November 
16. 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
(FR  DOC.76-343S7  Piled  11-19-76:8:45  am] 


ILUNOIS  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  10:30  a.m.  and 
«id  at  3:00  p.m.  on  December  14,  1976, 
at  230  South  Dearborn  Street.  Room 
3280,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re¬ 
gional  Office  of  the  Commission.  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting:  Report 
on  Regional  Conference;  Discussion  of 
Education  Subcommittee  project;  and 
consider  future  projects  proposed  by  the 
Cwnmittee. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington,  D.C.,  Novem¬ 
ber  16, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-34359  Filed  11-19-76:8:45  am) 


KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  piu’suant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Kansas  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  10:30 
a.m.  and  at  2:00  p.m.  on  December  11. 
1976,  at  the  Cody  Motor  Inn,  4th  and 
Shawnee  Streets,  Red  Room,  Leaven¬ 
worth,  Kansas. 

Persons  wishing  to  attaid  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old 
Federal  Office  Bldg.,  Room  3103,  911 
Walnut  Street,  Kansas  Chty,  Missouri 
64106. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  to  the  Committee’s  prison 
report. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  15, 1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

(PR  Doc.76-34359  Plied  11-19-76:8:46  am) 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UB.  Commission  on  Civil  Rights, 
that  a  confreence  of  the  Louisiana  Ad¬ 
visory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  8  a.m.  and  end 
at  5:30  p.m.  on  December  11, 1976,  at  the 
Southern  University,  W.  W.  Stewart  Hall, 
Baton  Rouge,  Louisiana  70813. 

Persons  wishing  to  attend  this  con¬ 
ference  should  c(mtact  the  Committee 
Chairperson  or  the  Southwest  Regional 
Office  of  the  Commission,  New  Moore 
Building.  Ro<xn  231,  106  Broadway,  San 
Antonio.  Texas  78205. 

The  purposes  of  this  (^inference  are: 
Five  worksh(«>s  on  improving  prisons 
through  actions  of  the  legislature;  im¬ 
proving  prisons  through  legal  action;  im¬ 
proving  prisons  with  community  action; 
development  and  utilization  of  alterna¬ 
tives  to  Incarceration  and  reforming 
prisons  with  community  based  correc¬ 
tions.  The  reccmimendations  in  the  Lou¬ 
isiana  prison  report  will  be  discussed. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Washington,  D.C.,  November 
15. 1976. 

Isaiah  T.  Crbswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-34360  PUed  ll-19-76;8:45  am] 


MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mas¬ 
sachusetts  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  12  noon 
and  end  at  5  p.m.  on  Deconber  9. 1976,  at 
the  Jewish  I^bor  Committee,  27  SclMXd 
Street,  Boston,  Massachusetts. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
CThairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza.  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  subconunittees. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  November 
16. 1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

IFR  Doc.76-34361  Plied  11-19-76:8:46  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7  pjn.  and 
end  at  9  pm.  on  December  10,  1976,  at 
St.  Paul  Radisson  Hotel,  11  E.  Kellogg, 
St.  Paul,  Minnesota  55101. 

Persons  wishing  to  attend  this  open 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mid-western  Regional  Office 
of  the  Commission.  230  South  Dearborn 
Street,  32nd  Floor,  C^cago,  Illinois 
60604. 

The  purpose  of  this  meeting:  American 
Indians  Sub-Committee — Followup  proj¬ 
ect — Review  Proposal  for  Mini-hearing 
and  Correspondence  Regarding  Duluth 
Alternative  School  Situation. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  CcHiunission. 

Dated  at  Washington,  D.C.,  November 
16,  1976. 

Isaiah  T,  <?reswell,  Jr., 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.76-84362  Plied  11-19-76:8:45  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  CTommlssion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  9:00  am.  and 
end  at  12:00  noon  on  December  11, 1976, 
at  St.  Paul  Radisson  Hotel.  HE.  Kellogg, 
St.  Paul,  Minnesota  55101. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  will  be  to 
discuss  and  plan  a  mini-conference  on 
Police/ Community  Relations  for  Janu¬ 
ary.  Discuss  mini-hearing  on  American 
Indians  as  followup  to  SAC  report 
“Bridging  the  Gap.” 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washigton,  D.C.,  November 
16,  1976. 

IsAUK  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.76-34363  Filed  11-19-76:8:46  am] 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  end  at  9:30  p.m.  on  December 
14,  1976,  at  the  Ramada  Inn,  Concord, 
New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Cmnmission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  current  projects  affirmative  action 
and  aging. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulaticms  of 
the  Commission. 

Dated  at  Washington,  D.C.,  November 
16,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  . 

Management  Officer. 

JFR  Doc.76-34364  Plied  11-19-76:8:45  am] 


NEW  HAMPSHIRE  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 


Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
pm.  and  end  at  10  pm.  on  December  7, 
1976,  at  the  New  Hampshire  Highway 
Hotel,  Concord,  New  Hamphire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  C(xnmissi(m,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  Yoik,  New 
YoA  10007. 

The  purpose  of  this  meeting  is  to  plan 
program  activities  on  affirmative  action 
and  problems  of  the  aging. 

This  meeting  will  be  ccmducted  pur¬ 
suant  to  the  provision  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  November 
16.  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-34356  PUed  11-19-76:8:45  am] 


NEW  JERSEY  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer¬ 
sey  AdvisOTy  Committee  (SAC)  to  this 
Commission  will  convene  at  6:30  p.m. 
and  end  at  10:00  pm.  on  January  13. 
1977,  at  the  Ramada  Inn,  New  Bruns¬ 
wick,  New  Jersey. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed¬ 
eral  Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  status  of  Advisory  Ccanmittee  proj¬ 
ects. 

This  meeting  will  be  cogducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  15,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-34365  Plied  11-19-76:8:45  am] 


VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Ccmimission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  will  convene  at  7:30  p.m.  and 
end  at  10  p.m.  on  December  13,  1976, 
at  the  Tavern  Motor  Inn,  Montpelier, 
Vermont. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26  Fed- 
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eral  Plaza,  Room  1639,  New  York,  New 
York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  activities  on  SAC  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regtdations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  15,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FB  Ooc.76-34366  PUed  11-19-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 
Maritime  Administration 
[Docket  No.  S-S22] 

BOLTON  SHIPPING  CO..  INC.  (BOLTON) 

AND  COLBY  SHIPPING  CO.,  INC. 

(COLBY) 

Applications 

Notice  is  hereby  given  that  applica¬ 
tions  have  been  filed  under  the  Merchant 
Marine  Act.  1936,  as  amended  (the  Act) , 
for  operating-differential  subsidy  with 
respect  to  bulk  cargo  carrying  service  in 
the  US.  foreign  trade,  principally  be¬ 
tween  the  United  States  and  the  Uhlon 
of  Soviet  Socialist  Republics,  to  expire 
on  December  31.  1976,  or  upon  comple¬ 
tion  of  a  voyage (s)  in  progress  on  that 
date. 

Bolton  and  Colby  are  affiliated  with 
Judge  Oil  Transport,  Inc.,  an  affiliate  of 
Worth  Oil  Transport  Company  in  which 
Leo  V.  Bergef  and  Peter  Constas  (sole 
stockholders  of  Bolton  and  Colby)  have 
an  interest.  Inasmuch  as  Judge  Oil 
Transport.  Inc.  operates  a  barge  in  the 
U  S.  coastwide  trade,  written  permission 
of  the  Maritime  Administration  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended  will  be  required  by 
Bolton  and  Colby  if  their  respective  ap¬ 
plications  for  operating-differential 
subsidy  are  to  be  granted. 

Written  permission  iS  required  under 
section  805(a)  notwithstanding  the  fact 
that  a  voyage  in  the  proposed  service  on 
which  the  vessels  engaged  in  domestic 
intercostal  or  coastwide  trade  would  not 
be  eligible  for  subsidy. 

Any  person,  firm,  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning  of 
section  805(a) )  in  such  applications  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805 (a)  and  desiring  to  submit 
comments  or  views  concerning  the  ap¬ 
plications  must,  by  close  of  business  on 
December  2.  1976,  file  same  with  the 
Secretary,  Maritime  Administration,  in 
writing,  in  triplicate,  together  with  peti¬ 
tion  for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
^  warrant  a  hearing,  the  Maritime  Admin- 
Istration  will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 


ceived  from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operations  (a)  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  intercoastal  service, 
or  (b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODB).) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  November  17, 1976. 

James  S.  Dawson.  Jr.. 

Secretary. 

(FR  Doc.76-34486  FUed  11-19-76:8:45  am| 


COMMISSION  ON  POSTAL 
SERVICE 

ISSUES  OF  POSTAL  POLICY  BEFORE 
THE  COMMISSION 

Irndtation  to  Com  ment 

Pursuant  to  section  7(c)  (2)  of  the 
Postal  Reorganization  Act  Amendments 
of  1976  (“the  Act”).  Public  Law  94-421, 
90  Stat.  1309,  the  Commission  on  Postal 
Service  gives  notice  of  its  intention  to 
receive  comments  and  testimony  fr<Hn 
the  public  on  issues  which  it  has  been 
charged  to  consider  by  section  7(b)  of 
the  Act. 

The  Commission  is  composed  of  nine 
members,  three  appointed  by  the  Presi¬ 
dent  of  the  United  States,  two  appointed 
by  the  President  pro  tempore  of  the  Sen¬ 
ate,  two  appointed  by  the  Speaker  of  the 
House  of  R^resentatives,  the  Postmaster 
General  and  the  Chairman  of  the  Postal 
Rate  Commission.  The  Commission  was 
established  to  make  and  submit  to  Con¬ 
gress  and  the  President,  by  March  15, 
1977,  a  report  on  “the  problems  facing 
the  United  States  Postal  Service  and  rec¬ 
ommend  (ed)  actions  to  be  taken  to  re¬ 
solve  these  problOTis." 

The  Commission  is  not  limited  to  con¬ 
sideration  of  particular  issues  but  prac¬ 
tical  limitations  on  the  Commission’s 
time  suggest  that  the  five  issues  specified 
in  section  7(b)  of  the  Act  are  of  pre¬ 
dominant  importance.  The  five  issues  are 
as  follows: 

The  Commission  shall  not  be  limited 
to  any  particular  subject  areas  for  con¬ 
sideration  but  the  Commission — 

(1)  (shall  identify  and  study  the  public 
service  aspects  of  the  United  States 
Postal  Service,  sh^  recommend  to  what 
extent  and  by  what  means  such  a^iects 
may  be  defin^  and  costs  thereof  reason¬ 
ably  estimated,  and  shall,  insofar  as 
practicable,  identify  any  difference  be¬ 
tween — 

(A)  the  costs  that  the  Postal  Service 
should  reasonably  be  expected  to  incur 
in  providing  postal  services  in  accordance 
with  the  policies  of  title  39,  United  States 
Code,  and 

(B)  the  revenues  that  the  Postal  Serv¬ 
ice  may  reasonably  be  expected  to  receive 
from  rates  and  fees  for  postal  services. 


with  due  consideration  to  the  fact  that 
demands  for  postal  services  may  be  re¬ 
flected  by  changes  in  the  levels  of  such 
rates  and  fees; 

(2)  shall  determine  the  extent  to  which 
the  public  service  aspects  of  the  Postal 
Service  shall  be  supported  by  appropria¬ 
tions  and  shall  recommend  a  plan  for 
such  appropriations  with  due  considera¬ 
tion  being  ^ven  to — 

(A)  the  ecomnnic  and  social  benefits 
of  the  postal  system  to  the  user  and  re¬ 
cipient  of  the  mail. 

(B)  the  relative  economic  ability  of 
the  users  of  various  classes  of  mail  to 
absorb  the  costs  of  the  postal  system. 

(C)  the  extent  to  which  the  costs  of 
maintaining  a  system  which  would  pro¬ 
vide  a  reasonable  degree  of  regular  postal 
services  to  the  entire  public  without  re¬ 
gard  to  individual  usage,  and  the  degree 
to  which  such  costs  should  be  borne  by 
the  public  generally  rather  than  by  mail 
users  in  particular, 

(D)  the  relative  economic  and  social 
benefits  of  other  uses  of  private  and  pub¬ 
lic  funds,  and 

(E)  the  need  of  the  Postal  Service  for 
adequate  and  dependable  funding  and 
for  systematic  planning  and  ratemaking 
to  provide  efficient  and  econiMnical  postal 
services  in  accordance  with  the  policies 
of  title  39.  United  States  Code; 

(3)  shall  study  the  desirability  and 
feasibility  of — 

(A)  the  ratemaking  procedures  estab¬ 
lished  under  title  39.  United  .States  Code, 
particularly  the  functions  and  respon¬ 
sibilities  of  the  Postal  Rate  Commission, 
and  shall  devel(H>  recommendations  for 
more  expeditious  and  economical  proce¬ 
dures  that  are  responsive  to  the  needs  of 
the  Postal  Service  and  the  public,  includ¬ 
ing,  if  the  Cimimission  recommends  the 
abolition  of  the  Pastal  Rate  Commission, 
a  method  of  assuring  that  changes  in 
postal  rates  shall  be  reviewed  independ¬ 
ently  outside  the  Postal  Service, 

(B)  a  system  hi  which  changes  in  post¬ 
al  rates  shall  not  exceed  changes  in  con¬ 
sumer  prices  unless  greater  changes  in 
such  rates  are  approved  by  a  body  inde¬ 
pendent  of  the  Postal  Service. 

(C)  the  ratemaking  criteria  established 
by  section  3622(b)  of  title  39.  United 
States  Code,  and 

(D)  a  statutory  requirement  for  cost 
attributions  to  particular  classes  of  mail 
or  t3T>es  of  mail  service: 

(4)  shall  review  the  appropriateness  of 
current  and  future  service  levels  and  the 
extent  to  which,  if  any,  such  levels  should 
be  supported  by  aiH>ropriations;  and 

(5)  shall  review  the  long  range  impact 
of  new  electronic  fund  transfers  and 
communication  techniques,  the  effect  of 
such  transfers  and  techniques  on  mail 
volumes  and  revenues  of  the  Postal  Serv¬ 
ice,  and  the  feasibility  of  the  Posted  Serv¬ 
ice  operating  such  systems. 

Hearings  will  be  held  during  January. 
1977,  in  Washington.  D.C.,  to  allow  in¬ 
terested  parties  to  testify.  Further  infor¬ 
mation  regarding  hearing  dates  and.  pro¬ 
cedures  will  be  published  in  the  Federal 
Register. 

The  Commission  presently  invites 
interested  persons  to  submit  written 
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comments.  Comments  should  contain  a 
separately  labeled  statement  on  each  is¬ 
sue.  Comments  should  state  the  name 
and  address  of  the  person  in  whose  behalf 
the  document  is  submitted  and,  in  the 
case  of  comments  filed  by  groups  or  as¬ 
sociations,  a  complete  membership  list¬ 
ing.  The  document  should  also  provide 
information  regarding  the  types  and  vol- 
lunes  of  postal  services  (by  class  of  mall 
or  type  of  special  service)  utilized  by  fil¬ 
ing  p>arty  or  group  or  association  mem¬ 
bers. 

Comments  should  be  ts^pewritten  on 
paper  of  letter  size,  8  to  SVz  inches  wide 
by  IQV2  to  11  inches  long,  with  left-hand 
margin  not  less  than  IV2  inches  wide  and 
other  margins  not  less  than  1  inch,  ex¬ 
cept  that  tables,  charts  or  special  d{X5U- 
ments  attached  thereto  may  be  larger  if 
required,  provided  that  they  are  folded 
to  the  size  of  the  document  to  which  they 
are  attached.  The  text  shall  be  double¬ 
spaced  except  that  footnotes  and  quota¬ 
tions  may  be  single  spaced.  Fifteen 
copies  shall  be  filed  of  all  comments 
which  exceed  5  pages  in  length;  4  copies 
shall  be  filed  of  comments  of  5  pages  or 
less.  Conunents  submitted  by  individual 
citizens  expressing  personal  views  will  be 
considered  even  if  they  are  not  prepared 
in  compliance  with  the  foregoing  require¬ 
ments. 

Comments  must  be  mailed  by  Decem¬ 
ber  23,  1976.  addressed  to  the  Commis¬ 
sion  on  Postal  Service,  1750  K  Street, 
N.W.,  Washington,  D.C.  20006.  Reply 
comments  must  be  mailed  by  January  7, 
1977.  A  file  of  all  conunents  will  be  main¬ 
tained  at  Conunission  offices  for  public 
inspection  during  regular  office  hours  of 
9  a.m.  to  5:30  p.m.,  Monday  thru 
Friday. 

By  the  Commission. 

David  Minton, 
Executive  Director. 

]FR  Doc.76-34495  PUed  11-19-76:8:45  am[ 

DELAWARE  RIVER  BASIN 
COMMISSION 
HOFFMANN-LAROCHE,  INC. 

Negative  Declaration;  Proposed  Water 
Intake  Project 

Pursuant  to  Section  2-4.5  of  the  Rules 
of  Practice  and  Pnxjedure  of  the  Dela¬ 
ware  River  Basin  Commission,  a  Notice 
of  Intent  having  been  duly  published  on 
October  12,  1976,  the  Flxecutive  Director 
hereby  finds  and  determines  that  action 
on  the  proposed  facility  would  not  have 
a  significant  environmental  impact  and 
would  not  constitute  a  major  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  in  the  Delaware 
River  Basin.  This  determination  is  based 
upon  an  environmental  assessment  dated 
October  1976. 

This  Negative  Declaration  is  issued 
pursuant  to  Article  4  of  the  Commission’s 
Rules  of  Practice  and  Procedure  this  9th 
day  of  November  1976. 

-  James  P.  Wright, 

Executive  Director. 

iFR  Doc.76-34338  Filed  ll-19-76;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

COMMITTEE  ON  SENIOR  REVIEWERS 
Meeting 

November  17, 1976. 

The  Committee  of  Senior  Reviewers 
will  hold  a  meeting  on  December  13  and 
14,  1976,  at  the  Savannah  River  Opera¬ 
tions  Office,  Aiken,  South  Carolina.  The 
subjects  scheduled  for  discussion  involve 
weapons,  laser  fusion,  isotope  separation, 
and  other  topics  concerned  with  Re¬ 
stricted  Data  and  other  National  Secu¬ 
rity  Information. 

This  meeting  will  be  closed  to  the  pub¬ 
lic  under  the  authority  of  subsection 
10(d)  of  I*ub.  L.  92-463  (the  Federal  Ad¬ 
visory  Committee  Act) . 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  discussions  will  concern  Restricted 
Data  which  is  exempt  from  disclosure 
under  5  U.S.C.  552(b)  (1)  and  (3)  and 
other  National  Security  Information 
which  is  exempt  from  disclosure  imder 
5  U.S.C.  552(b)(1).  It  is  essential  to 
close  the  meeting  to  protect  such  clas¬ 
sified  information. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

|FR  Doc.76-34398  Filed  11-19-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

{FRL  640^] 

GUIDELINES  FOR  STATE  AND  AREAWIDE 
WATER  QUALITY  MANAGEMENT  PRO¬ 
GRAM  DEVELOPMENT 

Availability  for  Public  Review  and  Comment 
Correction 

In  FR  Doc.  76-32510  appearing  on  page 
48777  in  the  issue  for  Friday,  Novem¬ 
ber  5,  1976,  on  page  48778,  in  the  first 
paragraph  imder  the  heading  “Summa¬ 
ry”,  the  seventh  line  now  reading 
“*  •  ‘on  the  water  be  achieved  by 
July  1, 1983’  ”  should  have  read  “•  •  •  <m 
the  water  be  achieved  by  July  1,  1983” 
wherever  attainable”. 


I  FRL  647-3:  OPP-000331 

FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  SCIENTIFIC  ADVISORY 
PANEL 

Appointment  of  Panel  Members  and  Notice 
of  First  Meeting' 

Notice  is  hereby  given  of  the  appoint¬ 
ment  of  members  of  the  Federal  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act 
<  FIFE  A)  Scientific  Advisory  Panel  estab¬ 
lished  pursuant  to  section  25(d)  of 
FIFRA,  as  amended  (86  Stat.  973  and  89 
Stat.  751;  7  U.S.C.  136  et  seq.).  Public 
notice  of  nominees  along  with  a  request 
for  public  comments  appeared  in  the 
Federal  Register  on  August  3,  1976  (41 
FR  32464),  and  August  31,  1976  (41  FR 
36682). 


Ccmgress  mandated  that  the  Pa;  ii 
would  consist  of  seven  members,  selectc'^ 
from  candidates  nominated  by  the  Na¬ 
tional  Science  Foundation  (NSF)  and 
the  National  Institutes  of  Health  (NHI*. 
The  selection  process  for  this  Panel  was 
exceptionally  difficult  since  all  candidates 
were  distinguished  scientists  with  out¬ 
standing  credentials.  Nominees  ap¬ 
pointed  by  the  Administrator  to  servfe  as 
members  of  the  FIFRA  Scientific  Advi¬ 
sory  Panel  are  as  follows: 

John  E.  Davies,  M.D.,  MP.H.  (epidemiology) 
(NIH) 

John  Doull,  MD.,  Ph.D.  (Pharmacology) 
(NIH) 

Robert  A.  Neal,  Ph.D.  (toxioology)  (NIH) 
Edward  A.  Smuckler,  M.D.,  Ph.D.  (pathology) 
(NIH) 

David  E.  Davis.  Ph.D.  ( animal  ecology)  (NSF) 
Robert  Lee  Metcalf,  Ph.D.  (entomology/blo- 
chemistry)  (NSF) 

Dewayne  C.  Toi^son,  PhD.  (plant  patho¬ 
logy)  (NSF) 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  a  two-day  meeting  of  the  Federal 
Insecticide,  F^ingiclde,  and  Rodenticide 
Act  (FTPRA)  Scientific  Advisory  Panel 
will  be  held  from  8:30  a.m.  to  4:30  p.m. 
on  Thursday,  December  9.  1976,  an<3  on 
FYlday,  December  10,  1976.  The  meeting 
will  be  held  in  Room  1112A,  Crystal 
Mall  Building  Number  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

In  accordance  with  section  25(d)  of 
FIFRA  as  amended,  the  Scientific  Ad¬ 
visory  Panel  will  comment  on  the  impact 
on  health  and  the  enidronment  of  regu¬ 
latory  actions  under  sections  6(b)  and 
25(a)  prior  to  implementation.  This  is 
the  inaugural  meeting  of  the  Panel.  The 
purpose  of  the  meeting  is  to  discuss  the 
following  topics. 

1.  Organizational  activities  of  the  Panel. 

2.  Explanation  of  EPA  regulatory  programs 
with  special  emphasis  on  pesticides. 

3.  (Comprehensive  briefing  on  plans  for  im¬ 
plementation  of  FIFRA.  as  amended. 

4.  Overview  of  pending  regulatory  actions 
to  be  submitted  to  the  Panel  for  review  dur¬ 
ing  the  next  12  months. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr,  H.  Wade  Fowler,  Jr.,  Executive  Sec¬ 
retary,  FIFRA  Scientific  Advisory  Panel, 
Office  of  Pesticide  Programs  (WH-567) , 
Room  E315,  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington, 
D.C.  20460  (telephone:  202/755-4851). 
Dated:  November  16, 1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 
(FR  Doc.76-34491  Filed  11-19-78:8:45  am] 


(FRL  647-6;  OPP-2600021 

PESTICIDE  PROGRAMS 

Notification  of  the  Secretary  of  Agriculture 
of  A  Proposed  Rule 

Notice  is  hereby  given  as  required  by 
section  25(a)(2)(D)  of  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
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Act,  as  amended  (Pub.  L.  d2-516,  86  Stat. 
973;  Pub.  L.  94-140.  89  Stat.  755;  7  U.S.C. 
136  et.  seq.,  hereinafter  referred  to  as 
PIFRA)  that  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
has  forwarded  to  the  Secretary  of  the 
U.S.  Department  of  Agriculture,  a  draft 
copy  of  EPA’s  proposed  rules  designed  to 
fully  implement  the  data  compensation 
provisions  of  FIPRA,  section  3(c)  (1)  (D) . 

Section  25(a)(2)(A)  of  FIFRA  pro¬ 
vides  that  the  Administrator  shall  pro¬ 
vide  the  Secretary  of  Agriculture  a  copy 
of  any  proposed  regulation  at  least  60 
days  prior  to  signing  it  for  publication  in 
the  Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the  pro¬ 
posed  regulation  within  30  days  of  receiv¬ 
ing  it.  the  Administrator  shall  publish 
in  the  Federal  Register  (with  the  pro¬ 
posed  regulation)  the  comments  of  the 
Secretary  and  the  response  thereto  of  the 
Administrator.  If  the  Secretary  does  not 
comment  in  writing  within  30  days  after 
receiving  the  proposed  regulation,  the 
Administrator  may  sign  such  regulation 
for  publication  In  the  Federal  Register 
anytime  after  such  30  day  period. 

Pursuant  to  FIFRA  section  25(a)(3). 
the  draft  copy  of  these  proposed  regula¬ 
tions  has  also  been  forwarded  to  the 
Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee 
on  Agriculture  and  Forestry  of  the  Sen¬ 
ate.  In  addition,  as  soon  as  the  Scientific 
Advisory  Panel  of  FIFRA  section  25(d) 
convenes,  these  proposed  regulations  will 
be  submitted  to  them  for  comment  as 
to  the  impact,  if  any,  on  health  and  the 
environment. 

Dated:  November  17, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administra¬ 
tor  for  Pesticide  Programs. 

IFR  000.76-34493  Piled  11-19-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESS¬ 
ING 

Adopted;  November  11, 1976. 

Released:  November  16, 1976. 

Notice  is  hereby  given  pursuant  to. 
§§  1.472(c)  and  1.573(d)  of  the  Commis^ 
Sion'S  rules,  that  on  January  4,  1977, 
the  TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  §§  1.227(d)  and 
1.519(b)  of  the  Commission’s  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tion  on  file  by  the  close  of  business  on 
January  3.  1977,  which  involves  a  con¬ 
vict  necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub¬ 
stantially  complete  and  submitted  for 
filing  at  the  offices  of  the  Commission 
in  Washington.  D.C.,  by  the  close  of 
business  on  January  3,  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 


pending  TV  and  FM  translator  aiH)lica- 
tion,  pursuant  to  secticm  309(d)  (1)  of 
.the  Communications  Act  of  1934,  ap 
amended,  is  directed  to  §  1.580(i>  of  the 
Commission’s  rules  for  provisions  gov¬ 
erning  the  time  for  filing  and  other  re¬ 
quirements  relating  to  such  pleadings. 

Federal  Comicunicatzons 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

FM  Translator  Appucations 

BPFT-353  (new).  Marathon,  Wis.,  Wisconsin 
Valley  Christian  Radio,  Inc.,  Beq:  Channel 
221  A,  92.1  MHz,  1  watt.  Primary:  WBVM 
(PM) ,  Surlng,  Wis. 

BPPT-355  (new),  Sundance,  Wyo.,  Midland 
Broadcasting  Co.  of  Wyoming.  B^:  Chan¬ 
nel  296,  107.1  MHz,  1  watt.  Primary: 

KOLU-FM.  GlUette.  Wyo. 

BPPT-356  (new).  Hot  Springs,  S.D.,  James 
B.  Kinney.  Beq .  Channel  296,  107.1  MHz, 
1  watt.  Primary:  KKLS-PM,  Rapid  City. 
S.  Dak. 

BPFT-367  (new),  Custer.  S.  Dak.,  James  B. 
Kinney.  Beq:  Channel  296,  107.1  MHz,  1 
watt.  Primary:  KKLS-FM,  Rapid  City, 
S.  Dak. 

BPFT7358  (new),  Dunsmuir  and  Mt.  Shasta, 
Calif.,  William  Alden  Bevins.  Beq:  Chan¬ 
nel  288,  105.6  MHz,  10.0  watts.  Primary: 
KVIP-FM,  Redding,  Calif. 

BPFT-359  (new),  Selma,  Ala.,  Selma  Area 
Christian  Radio  Association.  Beq:  Channel 
288A,  105.5  MHz,  1.0  watt.  Primary; 

WPCS-FM,  Pensacola,  na.  < 

BPFT-360  (new),  Klamath  Falls,  Henley, 
Altamont,  Keno,  Merrill,  MaUn,  aU  Oreg. — 
Tulelake,  Calif.  Inspiration^  Radio,  South¬ 
ern  Oregon.  Beq:  Channel  278,  103.5  MHz, 
10  watts.  Primary:  KVIP(FM),  Redding, 
Calif. 

UHF  TV  translator  Applications 

BPTT-3106  (new).  Capltan  ft  Ruldoso,  N. 
Mex.,  Apache  TTlbe  of  Mescalero.  Beq; 
Channel  64,  770-776  MHz.  10  watts.  Pri¬ 
mary:  KOB-TV,  Albuquerque,  N.  Mex. 
BPTT-3107  (new).  South  Fcx’k  &  Cedar  Can¬ 
yon  Communities,  N.  Mex.,  Apache  Tribe 
of  Mescalero.  Beq:  Channel  67,  788-794 
MHz,  1  watt.  Primary:  KOB-TV,  Albuquer¬ 
que,  N.  Mex. 

BPTT-3110  (new),  Mountalntop  Area,  Pa.. 
Scranton  Broadcasters.  Inc.  Ri^:  Channel 
65,  776-782  MHz.  100  watts.  Primary: 
WDAU-TV,  Scranton,  Pa. 

BPTT-3112  (new).  Boulder  City,  Nev.,  Boul¬ 
der  City,  Nev.  Beq:  Channel  65,  776-782 
MHz,  100  watts.  Primary;  KSHO,  Las  Ve¬ 
gas,  Nev. 

BPTT-3113  K70AB  Hawthorne  &  Babbit,  Nev., 
Mineral  Television  District  No.  1.  Beq;  To 
delete  Babbit,  Neveda  from  present  prin¬ 
cipal  community. 

BPTT-OllA  K8SAH  Hawthorne  &  Babbit. 
Nev.,  Mineral  Television  District  No.  1. 
Beq:  To  delete  Babbit,  Nevada  from  pres¬ 
ent  principal  community. 

BPTT-3123  (new),  Augusta,  Ky.,  Kentucky 
State  Boatd  of  Education.  Beq:  Channel 
58,  734-740  MHz,  100  watts.  Primary: 
WCVN-TV,  Covington.  Ky. 

BPITT-3124  (new).  Lucerne  Valley,  Oalif.. 
County  of  San  Bernardino,  County  Serv¬ 
ice  Area  29.  Beq:  Channel  48,  674-680 
MHz,  100  watts.  Primary:  KTTV(TV),  Los 
Angeles.  Calif. 

BPTT-3125  (new).  North  Steptoe  Valley, 
Nev.,  White  Pine  Television  District  No.  1. 
Beq:  Channel  61.  762-758  MHz.  100  watts. 
Primary:  KSL-TV,  Salt  Lake  City,  Utah.  ' 


VHF  TV  Translator  Applications 

BPTTV-5687  (new),  BP  Alaska  Camp — Prud- 
hoe  Bay,  Alaska,  Northern  Television,  In¬ 
corporated.  Beq:  Channel  8,  180-186  MHz, 
100  watts.  Primary  :  KENI-TV,  and  KTVA- 
TV,  Anchorage,  Alaska. 

BPTTV-5688  (new),  Pagosa  Springs,  Colo« 
XYZ-Televlsion,  Inc.  Beq;  Channel  2. 
64-60  BfHz,  10  watts.  Primary:  KBEZ-TV. 
Durango,  Colo. 

BPTTV-6689  (new).  Coyote,  N.  Mex..  Coyote 
Television  Translator  Company.  Beq: 
Channel  2,  54-60  MHz,  1  watt.  Primary: 
KOGM-TV,  Albuquerque,  N.  Mex. 
BPTrV-6690  (new).  Coyote.  N.  Mex..  Coyote 
Television  Translator  Company.  Beq :  Chan¬ 
nel  9,  186-192  MHz,  1  watt.  Primary; 
KOB-TV.  Albuquerque,  N.  Mex. 
BPTTV-8691  (new).  Coyote,  N.  Mex.,  Coyote 
Television  Translator  Company,  Beq: 
Channel  11.  198-204  MHz,  1  watt.  Primary: 
KOAT-TV,  Albuquerque,  N.  Mex. 
BPTTV-6692  (new),  HlUsboro,  N.  Mex..  Hills¬ 
boro  T.V.  Association.  Beq;  Channel  2, 
54-60  MHz,  1  watt.  Primary:  KVIA,  El 
Paso,  Tex. 

BPTTV-5693  (new).  Cottonwood  Creek  Ares, 
Idaho.  Cottonwood  Creek  TV.  Beq;  Chan¬ 
nel  9, 186-192  MHz,  1  watt.  Primary:  KHQ- 
TV,  Spokane.  Wash. 

BPTTV-6694  (new).  Cottonwood  Creek  Area. 
Idaho,  Cottonwood  Creek  TV.  Beq:  Chan- 
nel  11,  198-204  MHz,  1  watt.  Primary: 
KXLY-TV,  Spokane,  Wash. 

BPTTV-569i  (new) ,  Cottonwood  Creek  Area, 
Idaho,  Cottonwood  Creek  TV.  Beq:  Chan¬ 
nel  13.  210-216  MHz,  1  watt.  Primary; 
KREM-TV,  Spokane,  Wash. 

BPTTV-5696  (New),  Ouadalupita.  N.  Mex., 
Guadalupits  Television  Association.  Beq; 
Channel  11.  198-204  MHz.  1  watt.  Primary- 
KGGM-TV,  Albuquerque.  N.  Mex. 
BPTTT-5700  (New),  Perryvllle,  Alaska.  Vil¬ 
lage  of  Perryvllle.  Beq:  Channel  9. 186, 186- 
192  MHz.  10  watts.  Primary:  KTVA-TV, 
KENI-TV,  KIMO-TV  and  KAKM-TV, 
Anchorage.  Alaska. 

BPTTV-6701  K06HE  Genoa,  Nev.,  Genoa  TV 
Cooperative  Association.  Beq:  To  add 

Jack’s  Valley.  Nevada  to  present  principal 
community. 

BPTTV-6702  KllKT  Genoa,  Nev.,  Genoa  TV 

Cooperative  Association.  Beq;  To  add 

Jack’s  Valley,  Nevada  to  present  principal 
community. 

BPTTV-6703  K13LC  Genoa.  Nev.  Genoa  ’TV 
Cooperative  Association.  Beq;  To  add 

Jack’s  Valley.  Nevada  to  present  principal 
community. 

BPTTV-5706  (New),  Somerset,  Colo.,  Somer¬ 
set  ’TV  Association.  Beq:  Channel  10.  192- 
198  MHz,  1  watts.  R-lmary:  KBTV,  Denver, 
Colo. 

BPTTV-S706  (New),  Conchos  Dam  &  Garita, 
N.  Mex.,  Conchas  Television  Association. 
Beq:  Channel  6,  82-88  MHz.  10  watts. 
Primary:  KGGM-TV,  Albuquerque,  N.  Mex. 
BPTTV-6707  KC)2CE  North  Fork,  Idaho, 
North  Pork  TV  Association.  Beq:  To  add 
Fourth  of  July  Creek,  Idaho  to  present 
principal  community. 

BPTTV-5708  (New).  Whittier,  Alaska.  Whit¬ 
tier  Historical  and  Fine  Arts  Museum.  Beq: 
Channel  2.  54-60  MHz,  10  watts.  Primary: 
KAKM(TV) ,  Anchorage,  KYUK-TV,  Bethel, 
and  KUAC-’TV,  Fairbanks.  Alaska. 
Application  deleted  from  Public  Notice  re¬ 
leased  June  3.  1976,  (Mlmeo  No.  65650.  41 
FB  22626). 

BPFT-317  (New).  Marathon,  Wis.,  Wisconsin 
Valley  Christian  Radio,  Inc.  Beq:  Channel 
288,  105.5  MHz.  1  watt.  Primary;  WBVM 
(FM).  Surlng.  Wis. 

(Assigned  new  file  number  BPFT-353.) 
Application  deleted  from  Public  Notice  re- 
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leased  August  20.  1976.  (Mlmeo  No.  71191,  41 
FR  36645). 

BPPT-340  (New).  Klamath  Palls,  Henley. 
Altamont.  Keno.  Merrill,  Malin,  all  Oreg. — 
Tulelake,  Calif..  Inspirational  Radio. 
Southern  Oregon.  Req:  Channel  296.  107.1 
MHz.  10  watts.  Primary:  KVIP(PM).  Red¬ 
ding.  Calif. 

(Assigned  new  file  number  BPFT-360.) 
Application  deleted  from  Public  Notice  re¬ 
leased  March  26,  1976,  (Mlmeo  No.  62560,  41 
FR  12922). 

BPTT-2970  (New),  Lucerne  Valley,  Calif., 
County  of  San  Bernadlno.  County  Service 
Area  29.  Req:  Channel  67.  100  watts.  Pri¬ 
mary  :  KTTV  (TV) ,  Los  Angeles.  Calif. 
(Assigned  new  file  number  BPTT-3124.) 
Application  deleted  from  Public  Notice  re¬ 
leased  September  24.  1976.  (Mlmeo  No.  72505, 

41  PR  4367) . 

BPTTV-6644  (New),  BP  Alaska  Camp. 
Prudhoe  Bay,  Alaska.  Northern  Television 
Incorporated.  Req:  Channel  12,  100  watts. 
Primary:  ENI-TV.  and  TVA-TV,  Anchor¬ 
age,  Alaska.  _ 

(Assigned  new  file  number  BPTTV-5687.) 

(PR  Doc.76-34189  Piled  11-19-76:8:46  am) 

FEDERAL  ENERGY 
ADMINISTRATI0*4_ 

INDUSTRY  ADVISORY  BOARD 
Meeting 

In  accordance  with  section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Pub.  L.  94-163)  notice  is 
hereby  provided  of  a  meeting  of  the  Ih- 
dustry  Advisory  Board  (lAB)  to  the  In¬ 
ternational  Energy  'Agency  (lEA)  will 
be  held  on  December  2  and  3.  1976,  at 
the  ofBces  of  Shell  International  Petro¬ 
leum  Company  Limited.  Shell  Centre, 
London,  England,  beginning  at  9:30  a.m. 
on  December  2.  The  agenda  is  as  fol¬ 
lows: 

1.  Opening  remarks  by  Chairman  and  re¬ 
port  on  communications  to  and  from  lEA 
Including  a  report  on  the  SEQ  meeting  of 
September  29  and  30,  and  the  Governing 
B(Mrd  meeting  of  November  8. 

2.  Matters  arising  from  reoord  note  of  lAB 
meeting  on  September  22. 

3.  Position  of  Reporting  Companies  under: 

a.  EEC  Competition  regulations. 

b.  UB.  Voluntary  Plan. 

4.  Report  of  lEA  Secretariat  on  and  dis¬ 
cussion  of: 

a.  SEQ  Forecast. 

b.  Demand  restraint. 

5.  Report  on  and  discussion  of  work  of 
Subcommittee  C.  Including: 

a.  Extraordinary  costs. 

b.  Settlement  of  disputes. 

c.  Pricing  In  an  emergency. 

6.  Industry  Supply  Advisory  Group  (ISAG), 
Including  manning  of  positions. 

7.  Report  on  and  discussion  of  work  of 
Subcommittee  A,  Including: 

a.  Report  on  the  Allocation  Systems  Test. 

b.  Acceptance  of  preliminary  appraisal  re¬ 
port. 

c.  Consideration  of  future  work  arising 
from  the  appraisal  report. 

8.  Organization  of  subcommittees  and  lAB 
future  work  program. 

9.  Dates  and  venues  of  future  meetings  of 
lAB  and  subcommittees. 

As  provided  in  section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open 
to  the  public. 


Issued  in  Washington,  D.C.,  Novem^ 
ber  16, 1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
IFR  Doc.76-34306  Filed  11-17-76:9:18  am) 


INDUSTRY  ADVISORY  BOARD, 
SUBCOMMITTEE  “C" 

Meeting 

In  accordance  with  section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (Pub.  L.  94-163)  notice  is 
hereby  provided  of  a  meeting  of  Subcom¬ 
mittee  C  of  the  Industry  Advisory  Board 
(LAB)  to  the  International  Energy  Agen¬ 
cy  (lEA)  to  be  held  on  December  1,  1976, 
at  the  ofiBces  of  Mobil  Europe  Inc.,  Mobil 
Coiurt,  3  Clements  Inn,  London,  England, 
beginning  at  10:00  a.m.  The  agenda  is 
as  follows: 

1.  Opening  comments. 

2.  Review  of  SEQ  discussion  on  pricing  In 
an  emergency,  extraordinary  costs  and  dis¬ 
putes  settlement. 

3.  Pricing  In  an  emergency. 

4.  Extraordinary  costs.  , 

5.  Disputes  settlement  mechanism. 

6.  Future  work  of  Subcommittee  C. 

As  provided  in  section  252(c)  (1)  (A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open 
to  the  public. 

Issued  in  Washington,  D.C.,  Novem¬ 
ber  16, 1976. 

Michael  F.  Butler, 
General  Counsel. 

Federal  Energy  Administration. 

|FR  Doc.76-34306  Filed  11-17-76:9:18  am] 


REFINERS  CRUDE  OIL  ALLOCATION 
PROGRAM 

Allocation  Quarter  of  December  1, 1976 
Through  February  28 ,1977 

The  notice  spiecified  in  S  211.65(e)  of 
the  refiners’  crude  oil  allcxiation  program 
is  hereby  published  for  the  allocation 
quarter  of  December  1,  1976,  through 
February  28, 1977. 

The  buy-sell  list  for  refiners  is  set  forth 
as  an  appendix  to  this  notice.  The  pro¬ 
visions  of  10  CTFR  211.65  apply  to  all 
transactions  made  under  the  buy -sell  list. 
Included  as  part  of  the  list,  as  required 
by  S  211.65(e),  are:  The  quantity  of 
crude  oil  each  refiner-buyer  is  eligible 
to  purchase,  the  total  allocation  obliga¬ 
tion  for  all  refiner-sellers,  the  fixed  per¬ 
centage  share  for  each  refiner-seller,  and 
the  (juantity  of  crude  oil  that  each  re¬ 
finer-seller  is  obligated  to  offer  for  sale 
to  r^iner-buyers,  with  a  specification  as 
to  the  portions  thereof  that  constitute  the 
primary  and  secondary  sales  obligations 
for  each  refiner-seller,  in  accordance  with 
10  CFR  211.65(d). 

The  allocations  shown  on  the  buy-sell 
list  for  refiner-buyers  that  own  and  op¬ 
erate  second  pricM-ity  refineries  (as  de¬ 
fined  in  Part  214  of  10  CTH)  reflect  two 
types  of  adjustments  resulting  from  re- 
ducti(ms  m  Canadian  crude  (ril  exports  to 


the  milted  States.  Adjustments  have 
been  made  for  the  December  1976-Feb- 
ruary  1977  allocation  quarter  based  on 
PEA’S  estimate  of  Canadian  crude  oil 
exports  during  that  allocation  quarter.  In 
additioa,  a  further  adjustment  has  been 
made  for  certain  refiner-buyers  that  op-  ■ 
erate  seccmd  priority  refineries  and  that 
purchased  their  entire  allocation  for  the 
Septembor-November  1976  allocation 
quarter.  This  adjustment  reflects  the 
difference  between  FEA’s  estimates  of 
Canadian  crude  oil  available  for  Septem¬ 
ber  through  November,  which  were  used 
to  adjust  allocations  during  the  Septem- 
ber-November  allocation  quarter,  and 
the  actual  export  level  subsequently  an¬ 
nounced  by  the  Canadian  government. 

Adjustments  have  also  been  made  pur¬ 
suant  to  10  cm  211.65(a)  (4)  for  re¬ 
finer-buyers  that  have  recently  experi¬ 
enced  losses  of  Federal  royalty  oil.  FEA 
had  anticipated  making  corresponding 
adjustments  to  refiner-buyers  that  are 
gaining  royalty  oil  for  this  allocation 
quarter.  However,  FEA  lacks  detailed  in¬ 
formation  on  the  la^e  number  of  re¬ 
finers  involved  and  is  unable  to  make 
these  adjustments  at  this  time.  FEA  still 
anticipates  making  the  adjustments  in  a 
subsequent  allegation  quarter. 

In  amendments  to  §  212.94  adopted  on 
April  19,  1976,  FEA  provided  that  the 
price  of  crude  oil  sold  under  S  211.65  be 
calculated  on  the  basis  of  the  refiner- 
seller’s  weighted  average  landed  cost  of 
all  imported  crude  oil  for  the  month  in 
which  the  sale  took  place  and  in  the  two 
previous  months,  excluding  imports  from 
Canada.  These  pricing  procedures  would 
not  reflect  actual  market  conditions  if 
significant  changes  were  to  take  place  in 
the  price  of  imported  crude  (^.  There¬ 
fore,  FEA  intends  to  adjust  these  pricing 
provisions  as  they  would  ajHJly  during 
the  December  1976  through  February 
1977  allocation  quarter  in  the  event  of 
signifiant  price  changes  in  the  world 
market  so  that  these  provisions  do  not 
result  in  inequities  to  either  refiner- 
sellers  or  refiner-buyers  under  fihe  pro¬ 
gram. 

The  buy-s^  Ust  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barrels  of  42  gallons  each,  for  the  spec¬ 
ified  period.  Pursuant  to  S2li.65(d), 
each  refiner-seller  shall  offer  for  sale, 
directly  or  through  exchange,  to  refiner- 
buyers  during  an  allocation  quarter  a 
quantity  of  crude  oil  equal  to  that 
refiner-seller’s  primary  sales  obligation 
plus  any  portiem  of  that  refiner-seller’s 
secondary  sales  obligation  as  to  which 
the  FEA  directs  a  sale  pursuant  to  10 
CFR  211.65(h) .  No  refiner-seller  shall  be 
required  to  offer  for  sale  to  refiner-lwiy- 
ers,  whether  by  directed  sale  or  other¬ 
wise,  any  portion  of  its  secimdary  sale  ob¬ 
ligation  until  each  oth^  refiner-seller 
(except  refiner-sellers  with  minimal  pri¬ 
mary  sales  obligations)  has  sold  at  least 
80%  of  its  primary  sales  obligation. 

The  procedures  of  10  CFR  211.65(h) 
provide  that  if  a  sale  is  not  agreed  upcm 
withm  15  days  of  the  date  of  publication 
of  this  notice,  a  refiner-buyer  that  has 
not  been  able  to  negotiate  a  contract  to 
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purchase  crude  oil  may  request  FEA 
to  direct  one  or  more  refiner-sellers  to 
sell  a  siiltable  ti^  of  crude  oU  to  such 
refiner-buyer.  Such  a  request  must  be 
made  within  30  days  of  the  publication  of 
this  notice.  Upon  such  request,  FEA  may 
direct  one  or  more  refiner-sellers  that 
have  not  completed  their  required  sales 
to  sell  crude  oil  to  the  refiner-buyer.  If 
the  refiner-buyer  declines  to  purchase 
the  crude  oil  specified  by  FEA,  the  rights 
of  that  refiner-buyer  to  pm-chase  that 
volume  of  crude  oil  are  forfeited  during 
this  allocation  quarter,  providing  that 
the  refiner-seller  or  refiner-sellers  In 
question  have  fully  complied  with  the 
provisions  of  10  CPR  211.65.  Refiner- 
buyers  making  such  requests  must  pro¬ 
vide  the  PEA  with  the  following  Infor¬ 
mation: 

1.  Name  of  the  refiner-buyer  and  of  the 
person  authorized  to  act  for  the  refiner- 
buyer  In  buy-sell  list  transactions. 

2.  Names  and  locations  of  the  re¬ 
fineries  for  which  crude  oil  Is  sought,  the 
amoimt  of  crude  oil  sought  for  each 
refinery,  and  the  technical  specification 
range  of  crude  oil  that  can  be  processed 
in  each  refinery. 

3.  Statement  of  any  restrictions,  limi¬ 
tations  or  constraints  on  the  rrfiner- 
buyer’s  purchases  of  crude  oil,  particu¬ 
larly  as  to  the  manner  or  time  of  deliv¬ 
eries. 

4.  Names  and  locations  of  all  refiner- 
sellers  from  which  crude  oil  has  been 
sought  imder  the  buy-sell  list  and  the 
volmne  and  specification  of  the  crude  oil 
sought  frcHn  each. 

5.  The  response  of  each  refiner -seller 
to  which  a  request  to  purchase  crude  (fil 
has  been  made,  and  the  name  and  tele¬ 
phone  number  of  the  Individual  con¬ 
tacted  as  each  such  refiner-seller. 

6.  Such  other  pertinent  information  as 
FEA  may  request. 

Each  refiner-buyer  and  refiner -seller 
will  report  the  details  of  each  transac¬ 
tion  imder  the  buy-sell  list  to  PEA  on 
Porm  F’EA  P-1 18-^1  within  15  days  of 
the  completion  of  arrangements  for  the 
transaction.  Each  refiner-buyer  and  re¬ 
finer-seller  Is  reqxiested  to  report  as 
prwnptly  as  practicable  every  such  trans¬ 
action  to  which  it  is  a  party. 

Refiner-buyers  wishing  to  receive  an 
allocation  in  the  allocation  quarter  com¬ 
mencing  March  1,  1977,  with  respect  to 
future  refining  capacity  (as  defined  in  10 
CPR  211.62)  that  Is  not  presently  taken 
Into  account  in  determining  their  respec¬ 
tive  purchase  opportunities,  must  apply 
to  the  PEA  for  certification  of  that  ca¬ 
pacity  and  provide  all  necessary  Infor¬ 
mation  required  to  enable  PEA  to  evalu¬ 
ate  the  factors  set  forth  In  10  CPR  211.65 
(b)  (1)  no  later  than  January  3, 1977. 

All  reports  and  applications  made 
under  this  notice  should  be  addressed  to: 

Manager,  Crude  Oil  Allocation  Programs, 

Crude  OU  Buy-Sell  Program,  20th  Street 

Postal  Station,  P.O.  Box  19028,  Washington, 

D.C.  20036. 

Issued  In  Washington,  D.C.,  Novem¬ 
ber  17, 1976. 

Michael  P.  Butler, 

General  Counsel. 


Appendix 

The  list  of  refiner-sellers  and  refiner-buyers 
for  the  period  December  1.  1976,  through 
February  28,  1977.  Is  as  f<Ulows.  The  list  sets 
forth  the  Identity  of  each  refiner-seUer  and 
refiner-buyer,  the  fixed  percentage  share  of 
each  refiner-seller  and  the  volumes  of  crude 
oU  (refiectlng  all  adjustments  required  under 
i  211.65)  that  each  such  refiner-seller  Is 
obligated  to  offer  for  sale  (with  a  specifica¬ 
tion  as  to  primary  and  secondary  sales  obli¬ 
gations)  or  that  each  such  refiner-buyer  Is 
eligible  to  purchase,  as  the  case  may  be. 

Federal  Energy  Administration  crude  oil 
allocation  program  for  the  period  Decem¬ 
ber  1976  through  February  1977 

.‘’ales 

Barrels 

Share  Primary  Secondary 
obligation  obligation 


Amoco  Oil  Co  . . 099  4,565,114  .5,579,771 

Atlantic  Riclifield . 072  3,298,367  4,097,488 

Cities  Service  Oil . 023  1, 979, 905  1, 310, 345 

ConUiiental  Oil  Co . 034  0  1,919,893 

Exxon  Corp . 112  3, 861,  .565  6, 311, 410 

Getty,  Skelly . 020  738, 206  1, 130, 160 

Gull  Oil  Corn . 086  3, 419, 281  4, 853, 674 

Marathon  Oil  Co . 022  1, 177, 767  1, 217, 633 

Mobil  on  Corp . 089  3, 223, 456  5, 011, 981 

Phillips  Petroleum . 039  L  545, 934  2, 204, 081 

Shell  Oil  Co . 107  4, 330, 136  6, 052, 599 

Socal/Chevron . 096  3, 550, 127  5, 410, 548 

SunOilCo . . . 652  1,906,167  2,956422 

Texaco  Inc . 107  4, 028, 093  6, 067, 520 

Union  Oil  Co  ol  Cali- 

fomia . 043  2,375,892  2,435,010 

Total . - . .  . .  40,000,000  56,548,425 

Total  allocation  ob¬ 
ligation . .  96, 548, 42.5 

Federal  Enebgv  Administration  Crude  Oil 
Allocation  Program  for  the  Period 

DECEMBER  1976  THROUGH  FEBRUARY  1977 


Purchases  Barrels 

Allied  Materials  Co _  123, 502 

Amerada  Hess  Corp _  8, 830, 000 

American  Petrofina _  1, 101, 318 

Apco  Oil  Corp _  437, 113 

Arizona  Fuels  Corp _  0 

Asamera  Oil,  Inc _  361, 147 

Ashland  OU,  Inc _  6, 169, 704 

AxelJohnson _ 130,486 

Bayou  State  OU  Corp _  0 

Beacon  OU  Co _  21, 026 

C&H _  4, 130 

Calumet  Industries _  0 

Canal  Refining  Co _  0 

Caribou  Four  Comers _  0 

CPP  . 0 

Champlln  Petroleum _  0 

Charter  Oil  Co _  0 

Claiborne  Gas  Co _  0 

Clark  OU  &  l^fining _  1, 618,  000 

Coastal  Independent _  0 

Coastal  States  Gas _  6, 394, 295 

Commonwealth  OU  Ref _  2,637,050 

CRA-Parmland  Ind.  Inc _  2, 440, 198 

Cross  OU  &  Ref -Ark _  95, 091 

Crown  Central  Petro _  2,  073, 190 

Crystal  Oil  Co _  0 

Crystal  Refining  Co _  182, 679 

Delta  Refining  Co _  1,471,094 

Diamond  Shamrock  Corp _  164, 262 

Dorchester  Gas _  0 

Dow/Refinery  _  1, 103,  838 

Eddy  Refining  Co _  44,  232 

Edgington  OU  Co _  621,273 

Edglngton  Oxnard  Ref _  0 

Evangeline  Refining _ 0 

Farmers  Union  Central  Ex¬ 
change  -  1,  219, 597 

Fletcher  OU  and  Ref _  192,  658 

Flint  Chemical  Corp _  0 


Purchases  Barrels 

Gary  Western  Co _ _ _  209, 500 

Giant  Industries _  416, 882 

Glacier  Park _  0 

Oladleux  Refining _ _ _  420, 438 

Golden  Eagle  Ref.  Co _  377, 260 

Good  Hope  Refineries _  901, 612 

Guam  OU  it  Refining _ _  0 

Gulf  States _  218,  722 

HIRI . 0 

Howell  Corp _  931,  701 

Hunt  OU  Co . . . .  463, 175 

Husky  Oil  Co . .  1, 193,  680 

Independent  Refinery  Corp. 

(Union  Texas) _  0 

Indiana  Farm  Bureau _  713,  031 

J&W  Refining  Inc-_... . .  568, 156 

Kentucky  OU  Ref.  Co. _ 2 _  0 

Kern  County  Ref.,  Inc _  0 

Kerr  McGee  Co _  4, 115,  753 

Koch  Refining  Co _  406,492 

La  Gloria  Oil-Gas  Co . .  499,  680 

Lakeside  Refining  Co _ _ _  170,  024 

Laketon  Asphalt  Ref _  190,  625 

Little  America  Ref _  723,  074 

La.  Land  &  Exploration  Co _ •  0 

MacMillan  RF  Oil  Co... . .  428,546 

Marlon  Corp _  256,  981 

Mid-America  Refining _  3,  750 

Midland  Coop.  Inc. . . .  1,  282, 415 

Mohawk  Petroleum  Oo__ _  149, 125 

Monsanto  Co _  1,  665,  391 

Morrison  Petroleum _  23,  733 

Mountaineer  Refinery _  15, 096 

Murphy  Oil  Corp _  1,  763,  078 

National  Coop.  Ref _  1,  521, 188 

Navajo  Refining  Co _  76, 113 

Newhall  Refining  Co _  209, 375 

North  American  Petroleum _  0 

Northland  OU  &  Ref _  240,  250 

OKC  Corp _  222,  250 

Pennzoil  Co _  332,  554 

Pioneer  Refining _  2,  750 

Placid  Refining _  2,  320, 519 

Plateau  Inc _  104, 978 

Powerine  OU  Co _ _ _  1,  635,  500 

Pride  Refining  Inc _  1, 130,  238 

Princeton  Refinery,  Inc _  0 

Quaker  State  Oil  Refining  Co _  0 

Road  011  Sales,  Inc _  5,  750 

Rock  Island  Refining _  0 

Saber  Refining  Co _  520. 604 

Sabre  Refining  Inc.  (Dingman) _  55, 159 

Sage  Creek  Refining  Co _  61, 250 

San  Joaquin  Refining _  0 

Seminole  Asnhalt  Ref _  187,  500 

Sigmor  Corp _  0 

Somerset  Refinery _ _  0 

Sound  Refining,  Inc _  50,  625 

South  Hampton _  1,257,415 

Southern  Union  (Famarlss) _  1, 228,  076 

Southland  OU  Co... .  263,  774 

Southwestern  Refining  Co _  0 

Standard  OU  of  Ohio. . .  16,  672, 994 

Sunland  Refining  Co _  376,  779 

Tenneco  OU  Co _  995, 125 

Tesoro  Petrloeum  Co _  714, 541 

Texas  American _  278,  366 

Texas  Asphalt  &  Refining _  93, 174 

Texas  Cl^  Refining _  3, 490, 443 

Thagard  Oil _  0 

Thriftway  Oil  Co. .  77,983 

Thunderbird  Resources _  4t,  770 

Tonkawa  Refining  Co _  29,  250 

TOSCO . . . . .  2,  070,  750 

Total  Leonard,  Inc _  909,550 

United  Independent  OU  Co _  10, 171 

United  Refining  Co _  1, 857,  000 

U.S.  OU  &  Refining  Co . -  379, 323 

USA  Petrochem _ 0 

V-1  OU  Co . 0 

Vickers  Petroleum  Oo _ _  1, 136, 836 

Vulcan  Asphalt  Ref _ 0 

Warrior  Asphalt  Corp _  69, 750 

West  Coast  Oil _  0 

Western  Refining  Oo _ —  587, 750 

Winston  Refining  Co _ _  82, 991 
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Purchases  Barrels 

Wireback  Oil  Co _  S,095 

Witco  Chemical  Corp _  522.375 

Yetter  Oil  Co _ • _  1,000 

Young  Refining  Corp _  204.260 


Total  . .  96,548,425 

I FR  Doc.76-34379  Piled  11-17-76;  1 :51  pm] 


CANADIAN  ALLOCATION  PROGRAM 

Supplemental  Allocation  Notice  for  the 
July  1  through  December  31,  1976 
Allocation  Period 


In  accordance  with  §  214.32(c)  of 
FElA’s  Mandatory  CJanadianCrude  Oil 
Allocation  Regulations,  10  CFR  Part  214, 
a  supplemental  notice  to  reflect  revisions 
in  authorized  export  levels  of  Canadian 
crude  oil  for  toe  allocation  period  July  1 
through  December  31,  1976,  is  her^y 
published. 

The  revised  issuance  of  Canadian  crude 
oil  rights  for  toe  July  1,  1976  allocation 
period  to  refiners  and  other  Arms  is  set 
forth  in  toe  Af^ndix  to  this  notice.  As 
to  this  allocation  p>eriod,  toe  Appendix 
lists  the  name  of  each  refiner  and  other 
firm  to  which  rights  have  been  issued,  toe 
revised  number  of  rights,  exixessed  In 
barrels  per  day,  issued  to  each  such  re¬ 
finer  or  other  Arm  and  toe  specific  flnst 
or  second  priority  refineries  for  which 
such  rights  £u*e  applicable. 

These  issuances  are  based  upon  the 
following  export  levels  authorized  by  the 
Canadian  CJovemment  for  the  July  1 
through  December  31, 1976  export  period: 


Month ; 

July _ 

August _ 

September 
October  .. 
November 
December 


Barrels  per  day 

. 460,000 

.  450,000 

. .  450,000 

. 435,000 

. .  400,000 

. .  385,000 


The  average  authorized  Canadian  ex¬ 
port  level  for  this  allocation  period  is 
428,370  barrels  per  day.  The  adjusted 
base  period  volumes  for  all  flrst  priority 
refineries  total  264,216  barrels  per  day, 
and  those  for  second  priority  reflneries 
submitting  nominations  total  468,729 
barrels  per  day.  To  conform  to  toe  au¬ 
thorized  Canadian  export  level  of  428,- 
370  barrels  per  day,  a  factor  of  0.350211 
was  applied  to  all  second  prtority  base 
period  volumes  which  as  so  adjusted  total 
164,154  barrels  p^  day. 

This  notice  is  issued  pursuant  to  Sub¬ 
part  G  of  FEA’s  regulations  governing 
its  administrative  procedures  and  sanc¬ 
tions,  10  CFR  Part  205.  Any  person  ag¬ 
grieved  hereby  may  Ale  an  appeal  with 
FEA’s  OfiBce  of  Exceptions  and  AiH)eals 
in  accordance  with  SuiH>art  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  Aled 
on  or  before  December  22,  1976. 

Issued  in  Washington,  D.C.  on  Novem¬ 
ber  17,  1976.  ^  _ 

Michael  F.  Butler, 
Oeneral  Ceunsel, 


APPENDIX 

Canadian  Allocation  pcogran 


Rights  for  July  1,  1976 

^lOCO 

finiting,  Ino'. 

Casper,  Wyo. 

Man&an,  N.  Dakota 
Sugar  Creek,  Mo. 

ARCC 

Ci'.etry  Point,  Wash. 

East  Cnicago,  iVld, 

AkERIC/.M  petrofina 

El  Dorado,  Ark. 

ASHL.^.^D 

Buffalo,  H.y. 

Finalay,  Ohio 

St.  Paul  Pack,  Hinn* 

Apcg 

I  Arkansas  City,  I^an. 

DOW 

Bay  City,  Mich. 

CLARK 

Blue  Island,  .Ill 

COilSUflERS  POWER 

Essexville,  ilich. 

Marysville,  Mich. 


to-Decemoec  31#  1976 
PRIORITY  XLLOCAIION  (B/D) 


ZI 

9,369 

II 

1,047 

IX 

3,13U 

ZI 

111 

zz 

ii,yd&. 

II 

3,763' 

xz 

68 

II 

12,871 

II 

769 

I 

44,707 

II 

0 

zz 

969 

II 

5,571 

I 

13,8/2 

I 

27 ,306 
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BEFItiER/REFIHERY 

PHILLIPS 

Great  Falls,  Mont, 

Kansas  City,  Kans. 

ROCK_ISLAHD 

Indianapolis,  Ind, 

THE  REFIKERY  CORP. 

Comri'.erce  City, 'Colo. 

SHELL 

Anacortes,  Wash, 

Wood  River,  Ill, 

SUM 

Toledo,  Ohio 
STANDARD  OIL  OF  OHIO 
Toledo,  Ohio 

tenneco 

Chalmette,  La, 

TESORO 

New  Castle,  Wyo. 

TE^CO 

Anacortes,  Wash. 

Casper,  Wyo 
Lockport,  Ill. 

5 

E^LlliER/REFINERY  . 

THUNDERBIP.D 

Cut  Bank,  Mont, 

Kevin,  Mont. 

*!Q2Al_leon^o 

Alma,  Mich. 

UNION  OIL  OF  CALIP. 

Leir.ont,  Ill, 

UNITED  REFINING 

Warren,  Pa. 

West  Brancn,  Mich. 


PRIORITY 

ALLOCATION  (B/D) 

II 

423 

11 

1,174 

zz 

372 

zz 

6.1 

% 

zz 

'19,584 

zz 

3,037 

zz 

5,753 

IZ 

10,220 

zz 

6x9 

zz 

237 

zz 

14,439 

zz 

434 

zz 

435 

PRIORITY 

ALLOC/^TIDM  (B/D) 

II 

^  194 

I 

2,20?, 

zz 

3,407 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  September  1976 

In  accordance  with  the  provisions  of 
10  CFR  §  211.67  relating  to  PEA’s  do¬ 
mestic  crude  oil  allocation  program  the 
monthly  notice  specified  in  §  211. 67  (i)  is 
hereby  published. 

Based  on  reports  submitted  to  FEA  by 
refiners  and  other  firms  as  to  crude  oil 
receipts,  crude  oil  runs  to  stills  and  eligi¬ 
ble  product  imports  for  September  1976, 
imported  naphtha  utilized  as  a  petro¬ 
chemical  feedstock  in  Puerto  Rico,  ap¬ 
plication  of  the  entitlement  adjustment 
for  residual  fuel  oil  production  for  sale  in 
the  East  Coast  market  provided  in 
§  211.67(d)  (4).  and  application  of  the 
entitlement  adjustment  for  small  refiners 
provided  in  §  211.67(e),  the  national  do¬ 
mestic  crude  oil  supply  ratio  for  Septem¬ 
ber  1976  is  calculated  to  be  .296021. 

In  accordance  with  §  211.67(b)  (2) ,  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner’s  ad¬ 
justed  crude  oil  receipts  for  the  month 
of  September  1976,  each  barrel  of  old  oil 
is  equal  to  one  barrel  of  deemed  old  oil 
and  each  barrel  of  upper  tier  crude  oil  is 
equal  to  .155759  of  a  barrel  of  deemed 
old  oil. 

The  issuance  of  entitlements  for  the 
month  of  September  1976  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
to  this  notice.  The  appendix  lists  the 
name  of  each  refiner  and  other  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  in¬ 
cluded  in  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitle¬ 
ments  issued  to  each  such  refiner  or 
other  firm,  and  the  number  of  entitle- 
'ments  required  to  be  purchased  or  sold 
by  each  such  refiner  or  other  firm. 

Pursuant  to  10  CFR  §  211.67(i)  (4) . 
FEA  hereby  fixes  the  price  at  which  en¬ 
titlements  shall  be  sold  and  purchased 
for  the  month  of  September  1976  at  $7.80, 
which  is  the  exact  differential  as  reported 
for  the  month  of  September  between  the 
weighted  average  per  barrel  costs  to  re¬ 
finers  of  old  oil  and  of  imported  crude 
oil,  less  the  sum  of  21  cents. 

In  accordance  with  10  CFR  §  211.67(b) , 
each  refiner  that  has  been  issued  fewer 
entitlements  for  the  month  of  September 
1976  than  the  number  of  barrels  of 
deemed  old  oil  included  in  its  adjusted 
crude  oil  receipts  is  required  to  purchase 
a  number  of  entitlements  for  the  month 
of  September  1976  equal  to  the  difference 
between  the  number  of  barrels  of  deemed 
old  oil  included  in  those  receipts  and  the 
number  of  entitlements  issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  issued  a  number  of  entitle- 


zz 

II 

3,473 
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ments  for  the  month  of  September  1976 
in  excess  of  the  number  of  barrels  of 
deemed  old  oil  included  in  their  adjusted 
crude  oil  receipts  for  that  month  and 
other  firms  issued  entitlements  shall  sell 
such  entitlements  to  refiners  reQulred  to 
purchase  entitlements.  In  addition,  cer¬ 
tain  refiners  are  regxiired  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem¬ 
ber  1975  through  August  1976  pursuant 
tolOCPR  §  211.67(1)  (1). 

Pursuant  to  S  211.67(j)  (2) ,  corrections 
for  reporting  errors  for  months  prior  to 
September  1975  are  refiected  in  this  en¬ 
titlement  notice  for  September  1976  and 
will  be  refiected  in  entitlement  notices 
through  the  notice  for  February  1977. 
The  total  dollar  amoxmts  of  the  special 
corrections  set  forth  in  the  revised  special 
correction  notice  issued  on  September  21, 
1976  have  been  divided  into  eight  sub¬ 
stantially  equal  installments  for  refiec- 
tion  in  each  firm’s  entitlement  position 
for  each  of  the  months  July  1976  through 
February  1977,  based  on  the  particular 
month’s  entitlement  price.  The  entitle¬ 
ments  required  to  be  purchased  or  sold 
for  September  1976  under  these  proce¬ 
dures  are  shown  in  a  separate  column  in 
the  listing. 

The  listing  of  refiners’  old  oil  receipts 
contained  in  the  Appendix  refiects  any 
adjustments  made  by  FEA  pursuant  to 
S  211.67(h). 


The  listing  contamed  in  the  Appen¬ 
dix  identifies  in  a  separate  column  ad¬ 
ditional  entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  FEA’s  Of¬ 
fice  of  Exceptions  and  Appeals.  Also  set 
forth  in  this  column  are  the  adjustments 
for  rehef  granted  by  the  Office  of  Ex¬ 
ceptions  and  Appeals  for  1975,  which 
adjustments  will  be  refiected  in  monthly 
installments  commencing  with  this  en¬ 
titlement  notice.  The  number  of  install¬ 
ments  is  dependent  on  the  magnitude  of 
the  adjustment  to  be  made.  For  a  full 
discussion  of  the  issues  involved,  see  Bea¬ 
con  Oil  Company,  et  al.,  4  FEA  par. _ 

(November  5,  1976). 

For  purposes  of  the  adjustments  to 
refiners’  crude  run  volumes  under 
§  211.67(d)  (4),  total  production  of  re¬ 
sidual  fuel  oil  for  sale  in  the  East  Coast 
market  (in  excess  of  the  first  5,000  bar¬ 
rels  per  day  thereof  for  each  refiner 
reporting  such  production)  was  8,862,- 
944  barrels  for  September  1976.  For  that 
month,  imports  of  residual  fuel  ofl  eli¬ 
gible  for  entitlement  issuances  totaled 
36,551,944  barrels. 

The  total  number  of  entitlements  re¬ 
quired  to  be  purchased  and  sold  under 
this  notice  is  22,713,741. 

Pa3anent  for  entitlements  required  to 
be  purchased  under  10  CFR  §  211.67(1)) 
for  September  1976  must  be  made  by 
November  30,  1976. 


On  or  prior  to  December  10,  1976,  each 
firm  which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  Septem¬ 
ber  1976  shall  file  with  FEA  the  monthly 
transaction  report  specified  in  10  CFR 
§  211.66(i)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
September.  FEA  has  mailed  the  monthly 
transaction  report  forms  for  the  month 
of  September  to  reporting  firms.  FEA 
requests  that  firms  which  have  been  un¬ 
able  to  locate  other  firms  for  required 
entitlement  transactions  by  Novem¬ 
ber  30,  1976  contact  FEA  at  202-254- 
6296  to  expedite  consummation  of  these 
transactions.  For  firms  that  have  failed 
to  consummate  required  entitlement 
transactions  on  or  prior  to  November  30, 
1976,  FEA  may  direct  sales  and  pur¬ 
chases  of  entitlements  pursuant  to  the 
provisions  of  10  CFR  §211.67(k). 

This  notice  is  issued  pursuant  to  Sub¬ 
part  G  of  FEA’s  regulations  governing 
its  administrative  procedures  and  sanc¬ 
tions,  10  CFR  Part  205.  Any  person  ag¬ 
grieved  may  file  an  appeal  with  FEA’s 
Office  of  Exceptions  and  Appeals  in  ac¬ 
cordance  ^th  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  December  22,  1976. 

Issued  in  Washington,  D.C.  on  No¬ 
vember  17,  1976. 

Michael  F.  Butler, 
General  Counsel 
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OEEhED  OLD  OIL 

********** 

ENT 

I  T  L  E  M  E  N 

T  H  0  S  1 

T  1  U  N 

REPORTING  FIRH 

'ADJUSTED 

TOTAL  EXCEPTIONS 

PRODUCT 

10  MONTH 

REQUIRED 

REQUIRED 

SHORT  NAME 

RECEIPTS 

ISSUED  AND 

APPEALS 

ENTITLEMENTS 

CLEAN-UP 

TO  BUY 

TO  SELL 

A*J0HNS0N 

0 

191,502 

0 

26,825 

-6,056 

0 

191,502 

A6WAY 

0 

•23 

0 

0 

•23 

23 

0 

ALLIED 

50^637 

142,844 

0 

0 

-67 

0 

92,207 

AMER.PETROFINA 

1,125,523 

1,072,656 

0 

0 

61,970 

52,867 

0 

aheraoa-hess 

2,616,070 

3,652,798 

0 

125,079 

-30,076 

0 

1,036,728 

AHOCO 

11#684,300 

9,702,282’ 

0 

10,627 

-16,961 

1)982,018 

0 

APCO 

383,931 

497,825 

0 

0 

•1,370 

0  ■ 

113)894 

APEX 

0 

•9 

0 

0 

•9 

9 

0 

ARCO 

5,831,267. 

5,885,689 

14,538« 

>  0 

•142,769 

0 

54)422 

ARIZONA 

52,835 

41,120 

11,944. 

0 

348 

11)715 

0 

ASAHERA 

86,421 

181,729 

0 

0 

265 

0 

95,308 

ASHLAND 

1,665,931 

3,221,626 

0 

0 

■  -23,638 

0 

1,555)695 

ASIATIC 

0 

288,651 

0 

291,556 

•2,905 

0 

286,651 

atlantic-cement 

0 

198 

0 

0 

198 

0 

198 

AUGSBURY 

0 

4,702 

0 

4,706 

•4 

0 

4,702 

BAYOU 

49,896 

45,418 

0 

0 

58 

4)478 

0 

BEACON 

253,459 

226,091 

S9>264 

0 

•5,235 

27,366 

0 

BELCHER 

-  0 

190,084 

0 

190,562 

-478 

0 

190,084 

BLUE-RIDGE 

0 

-310 

0 

0 

-310 

310 

'0 

CtH 

32 

544 

0 

0 

-12 

0 

512 

CALUHET 

23,404 

35,359 

0 

0. 

•213 

0 

11,955 

CANAL 

62,431 

60,889 

0 

0 

-1,357 

1)542 

0 

CARIBOU 

67,984 

106,420 

0 

0 

104 

0 

16,436 

CASTLE 

0 

22,869 

0 

23,134 

•265 

0 

22,669 

central 

0 

23,424 

0 

23,613 

-189 

0 

23,424 

CF-PETROLEUH 

0 

•J95,019 

0 

0- 

0 

0 

795,019 

chahplin 

1,908,299 

1,170,246 

0 

0 

12,835 

738,053 

0 

charter 

1,007,348 

667,759 

26,926 

0 

12,401 

339,589 

0 

CIRILLO 

0 

36,125 

'  0 

37,159 

-1,034 

0 

36,125 

citgo 

3,619,659 

2,432,857 

0 

0 

•4,215 

1,186,802 

0 

CLAIBORNE 

8,356 

34,720 

0 

0 

17,781 

0 

26,362 

CLARK 

334,340 

959,483 

0 

0 

•2,416 

0 

625,143 

COASTAL 

666,754 

1x521^040 

0 

*0 

26,864 

0 

654,286 

COLONIAL 

0 

57,335 

0 

57,715 

-  •36() 

0 

57,335 

-  FEDERAL  REGISTER,  VOL  41,  NO.  226— MONDAY,  NOVEMBER  22,  1976 


51444 


NOTICES 


OEtneo  OLD  uit 

********** 

ENT 

I  T 

L  e  H  E  N 

T.  P  0  S  I 

T  1  0  N 

********** 

REPURTING  FIRH 

ADJUSTED 

TOTAL  EXCEPTIONS 

•  PRODUCT 

10  MONTH 

REQUIRED 

REQUIRED 

SHORT  NAME 

RECEIPTS 

ISSUED  AND 

APPEALS  ENTITLEMENTS 

clean-up 

TO  BUY 

TU  SELL 

CON«ED 

0 

•2,207 

0 

0 

-2,207 

2,207 

0 

CON-REF  ‘ 

0 

56 

0 

0 

-  56 

0 

56 

CONOCO 

J#110#576 

2,976,392 

0 

9 

8,613 

134,184 

0 

CONSUMEHS-POWER 

.  0 

-451 

0 

0 

-451 

451 

0 

CORCO 

Q 

1,385,883 

209,994 

0 

-3,898 

0 

1,365,883 

CRA-FARMI.ANO 

417, Sill 

656,595 

0 

0 

•2,414 

0 

238,754 

CROSS 

33,096 

62,542 

0 

0 

2,963 

0 

29,446 

CROWN 

313,313 

616,784 

0 

0 

•2,143 

0 

303,471 

crystal-oil 

149,649 

164,667 

0 

0 

•12,423 

.0 

35,218 

CRYSTAL-REF 

633 

43,097 

0 

0 

-541 

0 

42,464 

deepwater 

0 

13,054 

0 

13,145 

-91 

0 

13,054 

DELTA 

303,295 

326,613 

•46,714 

0 

809 

0 

23,316 

detroit-eo 

0 

742 

0 

0 

742 

0 

742 

diamond 

684,262 

501,623 

0 

0 

4,139 

162,459 

0 

DORCHESTER 

7,043 

11,748 

0 

■0 

—56 

0 

4,705 

DOW 

50,365 

162,266 

0 

0 

135 

0 

131,923 

E-SEABOARO 

0 

204,755- 

0 

205,743 

-968  - 

0 

204,755 

EDDY 

38,550 

39,901 

0 

0 

66 

0 

1,351 

EDGINGTON-OIL 

457,972 

370,793 

120,151 

0 

531 

87,179 

0 

edgington-oxn 

9,051 

92,350 

0 

- 

0 

-5 

0 

83,299 

elm 

0 

•  325 

0 

0 

•325 

325 

0 

ENTERPRISE 

0 

-38 

0 

0 

-38 

38 

0 

EVANGELINE 

49,794 

31,363 

0 

0 

51 

16,431 

0 

EXXON 

13f193,349 

11,716,926 

0 

758,210 

•4,051 

1,474,423 

0 

F-FLEtCHER 

0 

1 

0 

0 

1 

0 

1 

FAHARISS 

223,550 

374,726 

479 

0 

•  41 

0 

151,176 

farhers-un 

169,659 

424,114 

0 

Q 

-226 

0 

234,455 

FLETCHER  * 

37,709 

157,085 

-'9,969 

0 

13,461 

0 

119,376 

FLINT 

12,584 

10,931 

0 

0 

—8 

1,653 

0 

FLORIDA-POWER 

0 

678 

0 

0 

670 

0 

678 

GARY 

44,864 

94,192 

0 

0 

-71 

0 

49,308 

gen-pqrtlano 

0 

-16 

0 

0 

•  16 

16 

0 

GETTY 

634,611 

934,395 

0 

0 

•4,346 

0 

99,764 

GIANT 

12,006 

152,561 

0 

0 

•  165 

0 

140,555 

DEEMED  OLD  Oil 

********** 

‘E  N  T 

1  T 

L  b  H  E  N 

T  P  Q  S  X 

T  1  U  N 

********** 

REPORTING  FIRM 

ADJUSTED 

TOTAL  EXCEPTIONS 

PRODUCT 

10  MONTH 

REQUIRED 

REQUIRED 

SHORT  NAME 

RECEIPTS 

ISSUED  AND 

.APPEALS  ENTITLEflENTS 

clean-up 

TU-BUY 

TO  'Sell 

GIBBS 

'  0 

-374 

0 

0 

-374 

374 

0 

GIBSON 

52 

■0 

0 

0 

0 

52 

0 

GLACIER-PARK 

128,314 

51,746 

0 

0 

0 

76,568 

0 

GLAOIEUX 

'46,766 

146,008 

,  0 

0 

254 

0 

99,242 

GOLDEN-EAGLE 

41- 

186,566 

0 

0 

•2,620 

0 

166,525 

goloen-eagle-ny 

0 

14,360 

0 

12,161 

2,179 

0 

14,360 

GOOD-HOPE 

1617246 

378,288 

-582 

0 

•444 

0 

217,040  * 

GREAT-NORTHERN 

0 

•  126 

0 

0 

•  126 

126 

0 

GUAM 

0 

323,740 

0 

0 

•2,255 

.  0 

323,740 

GULF 

107328,362 

6,600,480 

0 

44,963 

•12,462 

3,727,902 

0 

GULF-STS 

216,871 

139,019 

0 

0 

72 

79,852 

.  0 

HlRl 

0 

558,159 

0 

0 

2,033 

-.0 

558,159 

HOWARD 

0 

68,303 

0 

69,771 

•1,468. 

0 

68,303 

HOWELL 

687,999 

412,309 

0 

0 

1,159 

275,690 

0 

HUNT 

285,129 

351,805 

49,839 

0 

-506 

0 

66,676 

HUSKY 

654,215 

654,663 

215,897 

_  0 

448 

0 

448 

XNOEPENDENT-REF 

103,003 

'  160,731 

0 

0 

0 

0 

57,728 

inoiana-farh 

41,634 

251,296 

0 

0 

-468 

0 

209,462 

xntl-paper 

0 

74 

Q 

0 

.74 

0 

74 

xRving 

0 

29,227 

0 

29,290 

-63 

0 

29,227 

J&N 

183,393 

.  182,068 

72,056 

Q 

•1,325 

1,325 

0 

K-H-WHITE 

0 

-36 

0 

0 

•  36 

36 

0 

KENTUCKY 

2,447 

6,554 

0 

0 

-29 

0 

4,107 

KERN 

311,760 

279,187 

57,896 

0 

0 

.32,593 

d 

kerr-hcgee 

1,359,766 

1,420,210 

0 

0 

27,756 

0 

60,444  1 

KOCH 

263,237 

695,029-  \ 

0 

O' 

•2,192 

0 

611,792! 

LA-WATER 

0 

7,370  " 

0 

0 

7,370 

.  0 

.7»37D  1 

lagloria 

470,192 

209,260 

0 

- 

0 

•74,065 

260,932 

0 

lakeside 

23,271 

47,918 

0 

0 

•242 

0 

24,647 j 

LAKETON 

143,913 

139,667 

16,713 

0 

•6,425 

4,226 

‘  f  ® 

LITTLE-AHER 

l,2a0,669 

1,055,499 

476,411 

O' 

327 

185,190 

0 

LUUISIANA-LAND 

153,249 

385,026 

0 

0 

0 

0 

231,777  i 

MACMILLAN 

23,768 

160,060 

0 

0 

•3,527 

0 

156,292 

MARATHON 

3,697,860 

2,600,231 

0 

0 

•5,700 

697,649 

N  •  0 
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DEEHbO  OLD  OIL 

***«***«R* 

E  N  T  X 

T  L  b  R  E  N 

T  P  0  S  I 

T  1  0  N 

A********* 

REPORTING  FIRM 

ADJUSTED 

TOTAL  EXCEPTIONS 

PRODUCT 

10  NORTH 

REQUIRED 

REQUIRED 

SHORT  NAHC 

RECEIPTS 

ISSUED  AND 

APPEALS  ENTXTLEHENTd 

CLEAN-UP 

TO  BUY 

Ta  SELL 

MARION 

196,961 

435,792 

174,273 

0 

•800 

0 

238,831 

MID»AM£R 

3,S76 

44,575 

.0 

0 

•  325 

0 

40,699 

MIO-TEX 

0 

134,564 

0 

0 

177 

0 

134,564 

MIDLAND 

49,352 

217,318 

•1}f302 

0 

•  117 

0 

167,966 

MOBIL 

6,445,642 

6,759,600 

0 

6beeo 

•201,720 

19686,042 

0 

MOHAWK 

370,133 

365,467 

42,330 

0 

855 

4,646 

0 

MONSANTO 

361,100 

362,464 

0 

0 

•634 

'  0 

1,364 

MORRISON 

41,752 

124,496 

0 

2 

0 

82,744 

mountaineer 

4,616 

4,601 

0 

0 

4- 

0 

163 

MURPHY 

731,136 

867,462 

0 

0 

‘212 

0 

156,346 

n-amer-petro 

54,620 

164,322 

13,460 

0 

•2,131 

0 

109,702 

NARRAGANSETT 

0 

-116 

0 

0 

•116 

116 

0 

NATL-COOP 

221,110 

474,924 

0 

0 

372 

0 

2S3,8J4 

NAVAJO 

386,502 

442,077 

93,9394 

0 

•1,638 

0 

55,575 

NEW-ENGL-PETRO 

0 

413,353 

0 

8t7#070 

•39?  IT 

0 

413,353 

newengl-poneii 

0 

•72 

0 

0 

•72 

72 

0 

nenhall 

140,676 

153,103 

•6,710 

0 

95 

0 

12,427 

NEWMAN 

0 

•65 

0 

0 

•65 

65 

0 

NORCO 

'  0 

62 

0 

0 

62 

0 

62 

NORTHbAST«PCTRO 

0 

59,093 

0 

«0i012 

•919 

0 

59,093 

NORTHLAND 

37,114 

139,622 

0 

0 

•51 

0 

102,506 

NORTHVILLE  • 

0 

14,409 

0 

ISftOS 

•786 

0 

14,409 

•OIL*SHALE  * 

8,436,924 

1,484,710 

•1«024 

0 

•2,565 

952,214 

0 

OKC 

201,202 

218,126 

»53f9l0 

0 

29015 

0 

16,924 

ORANGE&ROCKLAND 

0 

65 

0 

0 

65 

Q 

65 

PASCO 

0 

•44,277 

•49,015 

0 

49738 

44,277 

0 

PATCHOGUE 

0 

2,991 

0 

39806 

•295 

^  0 

2,991 

PENNZOIL 

S72#707 

458,497 

0 

0 

•454 

114,210 

0 

PEPCO 

0 

•972 

0 

0 

•972 

972 

0 

PETRO«HEAT«Cr 

0 

19,326 

Q 

199913 

•587 

0 

19,326 

PETRO^HEAT-iPr* 

0 

•330 

0 

•330 

330 

0 

P6&E 

0 

-477 

0 

0 

•477 

477 

0 

PHILLIPS 

8,506,116 

8,842,607 

0 

9 

1019540 

0 

.336,491 

PHILLIPS-PR 

0 

228,370 

228,370 

0 

0 

0 

226,370 

OCENED  OLD  OXL 

AAAAAAAAA 

*  C  N  T  X 

ILENENT  P08X 

T  X  0  N 

AAAA****** 

REPORTING  PIRN 

ADJUSTED 

TOTAL 

EXCEPTIONS 

PRODUCT 

to  NONTH 

REQUIRED 

REQUIRED 

SHORT  NAHE 

RECEIPTS 

ISSUED  AND  APPEALS  CNTXTLEHCNT8 

clean*up 

TO  BUY 

TO  SELL 

PIONEER 

70,536 

157,015 

0 

0 

•5 

0 

86,479 

PITTSTON 

0 

121f77S 

—  0 

122,09b 

•1*121 

0 

121,775 

PLACID 

206,156 

403,559 

0 

0 

•1*311 

0 

197,403 

plateau 

81,154 

159,580 

0 

0 

•485 

0 

78,426 

powerine 

316,042 

423,394 

0 

• 

275 

0 

107,352 

PRIDE 

76,348 

283,100 

0 

0 

•337 

0 

206,752 

PRULEASE 

0 

•882 

0 

0 

•662 

062 

0 

QUAKER-ST 

29,093 

266,905 

0 

0 

•1*638 

0 

237, BU 

REMINGTON 

0 

•90 

0 

0 

•90 

90 

0 

RICO 

0 

•48 

0 

0 

•48 

48 

0 

ROAO-OXL 

0 

24,085 

0* 

0 

•7 

0 

24,065 

R0CK«1SLAND 

374,111 

412,359 

8,876 

0 

547 

0 

38,248 

ROYAL 

0 

•  139 

0 

0 

•  139 

139 

0 

SABER-TEX 

20,242. 

151,974 

0 

0 

•7*702 

0 

131,732 

SABRE-CAL 

55,749 

55,626 

21,116 

0 

•123 

123 

0 

SAGE-CREEK 

2,404 

5,141 

0- 

0 

•7 

0 

2,737 

san-joaquin 

212,260' 

250,300 

78,918 

0 

•1*545 

0 

38,040 

sears 

0 

•31 

0 

0 

•31 

3i 

0 

SEMINOLE 

68,693 

123,527 

8 

0 

•3*017 

0 

54,834 

SHELL 

12,242,518 

9,425,066 

0 

10,033 

346,606 

2*017,452 

0 

sigmor 

3,160 

157,635 

0 

0 

1,818 

0 

154,475 

SKELLY 

1,020,743 

602,741 

0 

0 

602 

410,002 

0 

SO-HAMPTON 

66,476 

233,978 

0. 

0 

978 

0 

167,502 

SOCAL 

7,607,937 

9,800,950 

0 

26,247. 

•5,826 

0 

2,193,013 

socalepison 

0 

•86 

0 

0 

•66 

08 

0 

SUHIO 

1,374,737 

3,243,101 

0 

0 

19,913 

0 

1,068,364 

SOMERSET 

46,039 

72,357 

0 

0 

•311 

0 

26,316 

SOUND 

66,679 

51,868 

1,026 

0 

•153 

16,791 

0 

SOUTHLAND 

393,776 

323,292 

82,981 

0 

201 

70,484 

0 

southwestern 

5,926 

4,457 

0 

0 

0 

2,469 

0 

SPRAGUE 

0 

22,136 

O' 

22fl'i6 

0 

0 

22,136 

steuart 

0 

27,409 

0 

28,306 

•897 

0 

27,409 

sunland 

255,335 

261,635 

116,307 

0 

6,300 

0 

6,300 

SUNOCO 

5,746,514 

4,477,902 

0 

"  0 

•74,916 

tV260,612 

0 
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NOTICES 


DEEMED  OLD  OIL 

A********* 

E  N  T  I 

T  L  E  M  E  N 

T 

P  U  S  I 

T  I  U  N 

********** 

RtPUKTlNG  FIRH 

ADJUSTED 

TOTAL  EXCEPTIONS 

PRODUCT 

10 

month 

REQUIRED 

REQUIRED 

SHORT  NAME 

RECEIPTS 

ISSUED  AND 

APPEALS  ENTITLEMENTS 

CLEAN-UP 

TO  BUY 

TO  SELL 

SMANN 

0 

62,064 

0 

62,535 

•  471 

0 

62,064 

TARRICONE 

0 

•  121 

0 

0 

-121 

121 

0 

TAUBER 

0 

•83 

0 

0 

•63 

83 

"  0 

TENNECO 

899,375 

656,674 

0 

0 

•51,726 

242,501 

0 

TESORO 

.1,176,261 

810,899 

0 

0 

3,477 

367,362 

0 

TEXACO 

11,103,729 

9,262,902 

0 

356,904 

40,615 

1,840,627 

0 

TEXAS>AHERICAN 

16,231 

86,261 

0 

0 

0 

0 

70,050 

TEXAS*ASPM 

1,069 

159,714 

21,466** 

0 

•7,146 

0 

156,645 

TEXAS-CITY 

516,048 

671,853 

0 

0 

•29,208 

0 

155,805 

THAUARO  ' 

137,554 

132,620 

39,025 

0 

•  4 

4,734 

0 

THE-REFINERT 

0 

•2,637 

0 

0 

•2,637 

2,637 

0 

THRIFTWAY 

22,092 

56,106 

0 

0 

•  107 

0 

16,014 

THUNDERBIRO 

116,674 

176,602 

0 

0 

•295 

0 

61,728 

TONKAWA 

96,698 

71,617 

0 

0 

•  194 

25,061 

0 

total-leorard 

148,668 

360,546 

0 

0 

•1,913 

0 

231,678 

UCC-CARlBt 

0 

161,538 

161,538 

0 

0 

0 

161,536 

UNIUN-OIL 

4,967,231 

3,927,467 

0 

0 

79,909 

1,039,764 

0 

UNIUN-PETRO' 

0 

34,211 

0 

341,211 

0 

0 

34,211 

uniun-texas 

•4,431***  226**** 

0 

0 

228 

0 

4,659 

untd-ino 

29,643 

39,066 

0 

0. 

54 

0 

9,425 

untd-ref 

205,642 

392,641 

0 

0 

•14,605 

0 

166,999 

US-OIL 

19,437 

224,230 

0 

e 

•468 

0 

204,793 

usa-petrochem 

44,846 

161,827 

0 

0 

0 

0 

116,981 

VEN-FUEL 

0 

•89 

0 

0 

•69 

69 

0 

VICKERS 

459,850 

591,369 

0 

0 

675 

0 

131,519 

VULCAN 

37,500 

131,141 

0 

0 

•  124 

0 

93,641 

WALLER 

0 

8,631 

0 

9#7e2 

•  151 

0 

8,631 

WARRIOR 

40,671 

36,770 

12,629 

0 

•5,099 

4,101 

0 

WEBBER 

0 

179 

0 

0 

179 

0 

179 

WELLEN 

0 

•116 

0 

0 

•  116 

118 

0 

WEST-COAST 

19,359 

37,056 

•1,262 

0 

•2,526 

0 

17,697 

WESTERN 

46,694 

133,151 

0 

0 

7,121 

0 

86,457 

HHALECO 

0 

•  38 

0 

0 

•  36 

38 

0 

WICKETT 

t7,541 

82,103 

3,367 

0 

•  4 

0 

4,562 

DEEMED  OLD  UlL 

E  N  T  I 

T  L  E  H  E  N 

T 

H  0  S  X 

T  I  U  N 

********** 

REPORTING  FIRM 

ADJUSTED 

TOTAL  EXCEPTIONS 

PRODUCT 

10 

1  MONTH 

REQUIRED 

REQUIRED 

SHORT  NAME 

RECEIPTS 

ISSUED  AND 

APPEALS  ENTITLEMENTS 

CLEAN-UP 

TO  BUY 

TO  SELL 

WINSTON 

95,1)56 

200,426 

0 

0 

•  10 

0 

105,370 

WIREBACK 

0 

972 

0 

0 

32 

0 

972 

WITCO 

36,997 

206,556 

0 

0 

-247 

0 

169,559 

HYATT 

0 

62,030 

0 

62,742 

-712 

>  0 

62,030 

VETTER 

0 

685 

0 

0 

•6 

0 

665 

YOUNG 

149,993 

152,761 

69,315 

0 

•5 

0 

2,788 

TOTAL 

140;013,347  140,013,347  2 

,322,588 

3,246,047 

0 

22,713,741 

22,713,741 

•Also  includes  entitlements  issued  to  correct  an  error  in  this  firm's  special  correction  amount. 

••Reflects  entitlements  issued  to  correct  errors  in  this  firm’s  special  correction  amount. 

•••Reflects  a  correction  to  a  prior  month’s  report. 

****Does  not  include  entitlements  issued  by  virtue  of  the  negative  volume  of  adjusted  receipts 
shown . 

[FR  Doc.76-34488  FUed  ll-17-76;4:62  pm] 


FEDERAL  ENERGY 
ADMINISTRATION 

PROPOSED  INDUSTRIAL  ENERGY 
EFFICIENCY  IMPROVEMENT  TARGETS 

Time  of  Hearings 

On  October  27,  1976,  the  Federal  En¬ 
ergy  Administration  (FEA)  Issued  a  no¬ 


tice  announcing  proposed  industrial  en¬ 
ergy  efiBclenoy  Improvement  targets,  and 
public  hearings  thereon  for  each  affected 
two-digit  SIC-code  Industry  (41  FR 
48169,  November  2,  1976).  Due  to  an 
oversight,  the  notice  failed  to  specify  the 
time  at  which  such  hearings  would  begin. 
Accordingly,  FEA  hereby  announces  that 


in  all  cases  the  hearings  will  begin  at 
9:30  a.m.,  e.s.t. 

Issued  In  Washington,  D.C.,  Novem¬ 
ber  17, 1976. 

Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

I  PR  Doc.76-34378  FUed  11-17-76:1:61  praj 
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FEDERAL  SUPPLY  SERVICE 

|Ped.  Procurement  Reg.  24] 

FEDERAL  PROCUREMENT 

Interagency  Procurement  Policy 
Committee 

•  1.  Purpose.  This  bulletin  sets  forth 
the  functions,  membership,  and  govern¬ 
ing  rules  of  the  Interagency  Procurement 
Policy  Committee  which  was  established 
in  accordance  with  FPR  1-1.010.  • 

2.  Expiration  date.  This  bulletin  con¬ 
tains  information  of  a  continuing  natxire 
and  will  remain  in  effect  \mtil  canceled. 

3.  Background.  GSA  Bulletin  FPR  20, 
April  16,  1973,  set  forth  the  functions  of 
the  Committee  and  Included  a  list  of 
agency  representatives.  Since  the  issu¬ 
ance  of  that  bulletin  numerous  changes 
have  been  made  with  respect  to  agency 
representation.  Accordingly,  this  bulletin 
restates  cc«nmittee  functions  and  rules 
and  includes  a  current  list  of  Committee 
members  and  their  alternates. 

4.  Functions  of  the  Committee.  In 
order  to  facilitate  the  planning  and  de¬ 
velopment  of  a  Government-wide  pro¬ 
gram  for  coordinated  prociirement 
policies  and  procedures,  the  Committee 
will: 

a.  Advise  and  assist  the  Administrator 
of  General  Services  or  his  designee  con¬ 
cerning  major  procurement  matters; 

b.  Review  and  appraise  major  procure¬ 
ment  developments  and  cmrent  emphasis 
in  procurement  policies  and  procedures; 
and 

c.  Review  and  appraise,  at  appropriate 
Intervals,  the  overall  progress  of  the  pro¬ 
gram  and  the  effectiveness  of  existing 
policies  and  procedures. 

5.  Committee  membership.  The  agen¬ 
cies  comprising  the  Committee  and  the 
representative  of  each,  as  designated  by 
the  heads  thereof,  together  with  their 
telephone  nmnbers  and  addresses  are 
listed  on  attachment  A. 

6.  Governing  rules.  Operations  (ff  the 
Committee  will  be  conducted  In  accord¬ 
ance  with  the  following  rules: 

a.  Chairmanship.  The  Chairman  of  the 
Committee  Is  the  Director,  Federal  Pro¬ 
curement  Regulatimis  Staff,  Federal 
Supply  Service,  General  Services  Admin¬ 
istration. 

b.  Committee  activities.  The  activities 
of  the  Committee  will  be  carried  out 
under  the  direction  of  the  Chalrmari. 

c.  Meetings.  Meetings  will  be  held  at 
the  call  of  the  Chairman. 

d.  Records.  The  Committee  will  main¬ 
tain  such  records  as  are  necessary  in  the 
proper  performance  of  its  functions. 

e.  Changes  in  representation.  Agencies 
should  promptly  notify  the  Chairman,  in 
writing,  whenever  changes  are  made  In 
Committee  representation.  Such  notifica¬ 
tion  should  specify  the  name  of  the  new 
representative,  whether  he  is  a  member 
or  alternate,  and  his  title,  organizational 
designation,  address,  and  telephone 
number. 

7.  Cancellation.  This  bulletin  cancels 
GSA  Bulletin  FPR  20,  April  16,  1973. 

Dated:  November  2, 1976. 

Wallace  H.  RosmsoN,  Jr., 
Commissioner, 
Federal  Supply  Service. 


Attach  iiSNT  A — OSA  Bttllstin  FPR  24 

ACaOTClES  AMD  RKPaESKNTATITXS  COMPKISING 
TH*  IMTBBAOSNCT  PBOCCHEMINT  POLICY 
COMMXTTKE 

(UmesB  otherwise  noted,  aU  addresses  are 
Washington,  D.C.) 

Members  and  alternates — address  and 
telephone  number 

GENERAL  SERVICES  ADMINISTRATION 

Philip  G.  Read,  Chairman,  Director  of  Ped- 
eriu  Procurement  Regulations,  667-8947, 
room  1107,  Crystal  Sq.  6  20406. 

AGENCY  FOR  INTERNATIONAL  DEVELOPMENT 

Joseph  C.  Wathins,  Chief,  Support  Division, 
236-9126,  room  701,  Pomponlo  Plaza  Bldg. 
20623. 

Clarence  Snyder  (alternate).  Chief,  Policy 
Branch,  236-9107,  room  713,  Pomponlo 
Plaza  Bldg.  20623. 

AGRICULTURE,  DEPARTMENT  OP 

George  C.  Knapp,  Acting  Director,  OfiBce  of 
Operations,  447-3937,  room  118W,  Admin¬ 
istration  Bldg,  20260. 

Dean  T.  Smith  (alternate).  Assistant  Direc¬ 
tor,  Office  of  Operations,  447-7627,  room 
131W,  Administration  Bldg.  20260. 

CENTRAL  INTELLIGENCE  AGENCY 

Aubrey  T.  Chason,  Chief,  Procurement  Man¬ 
agement  Staff,  281-8167,  room  2031,  Page 
Bldg.  20606. 

No  alternate. 

COMMERCE,  DEPARTMENT  OP 

George  Merlino,  Deputy  Director  for  Pro¬ 
gram  Development,  377-6192,  room  6869, 
14th  and  Constitution  Ave.,  NW.  20230. 

Joseph  J.  ShallcroBS  (alternate).  Chief,  Pro¬ 
grams  and  Policy,  377-3322,  room  8060, 
14th  and  Constitution  Ave.,  NW.  20230. 

DEFENSE,  DEPARTMENT  OP 

Colonel  Thomas  F.  Blake,  Jr.,  USAF,  Chair¬ 
man,  ASPR  Committee,  OASD  (I&L) ,  697- 
2026,  room  3D776,  The  Pentagon  20301. 

Thomas  Cassidy  (alternate).  Alternate 
Chairman,  ASPR  Comm.  OASD  (I&L) ,  697- 
4796,  room  SD776,  The  Pentagon  20301. 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Michael  J.  Tashjlan,  DlrecUH*  of  Procure¬ 
ment,  376-9232,  room  300,  The  Railway 
Labor  Bldg.  20646. 

Anthony  O.  Carretta  (alternate).  Assistant 
Director  for  Policy,  363-6626,  room  C-161, 
Main  Headquarters  Germantown.  Md. 
20645. 

ENVIRONMENTAL  PROTECTION  AGENCY 

William  E.  Mathis,  Director  Contracts  Man¬ 
agement  Division,  766-0822,  room  2003, 
Waterside  Mall  (PM  214)  20460. 

Robert  L.  Wright  (alternate)  .  Deputy  Direc¬ 
tor,  Contracts  Management  Division,  766- 
0822,  room  2003,  Waterside  Mall  (PM  214) 
20460. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Kenneth  A.  Gordon,  Chief,  Procurement  Di¬ 
vision,  632-6407,  room  A-104,  1229  20th  St., 
NW.  20664. 

Thomas  N.  Anderson  (alternate).  Contract 
Administrator,  632-6407,  room  A-104,  1229 
20th  St.,  NW.  20664. 

FEDERAL  ENERGY  ADMINISTRATION 

William  B.  Ferguson,  Director  of  Procure¬ 
ment,  666-9067,  room  8436,  Federal  Bldg., 
13th  and  Pennsylvania  Ave.,  NW.  20461. 

Carl  P.  Blakely  (alternate).  Director  ot  Inter¬ 
government  Agreements  and  Grants,  666- 
9542,  room  8517,  Federal  Bldg.,  13th  and 
Pennsylvania  Ave.,  NW.  20461. 


GENERAL -ACCOUNTING  OFFICE 

Paul  Shnitzer,  Associate  General  Counsel, 
278-6071,  room  7041,  441  G.  St.,  NW.  20648. 

Seymotir  Efroe  (alternate) ,  Assistant  General 
Counsel,  386-4387,  room  7079,  441  G.  St., 
NW.  20548. 

HEALTH,  EDUCATION,  AND  WELFARE, 
DEPARTMENT  OP 

Murray  Weinstein,  Director,  Division  of  Pro¬ 
curement  Policy  and  Regulations.  Develop¬ 
ment,  Office  of  Grants  and  Procurement 
Management,  245-8791,  room  539H,  South 
Portal  Bldg.  20201 . 

Frederick  C.  Lewis  (alternate) ,  Chief,  Pro¬ 
curement  Policy,  245-6347,  room  539H, 
South  Portal  Bldg.  20201. 

HOUSING  AND  URBAN  DEVELOPMENT, 
DEPARTMENT  OF 

Thomas  Whittleton,  Director,  Office  of  Pro- 
eiHement  and  Contracts,  382-5431,  room 
918,  711  Bldg.  20410.' 

Duane  Murray  (alternate) ,  Director,  Policy, 
Evaluation,  and  Administrative  Division. 
382-1926,  room  908,  711  Bldg.  20410. 

INTERIOR,  DEPARTMENT  OF  THE 

James  E.  Johnson,  Assistant  Director  for  Pro¬ 
curement — Office  of  Management,  Services. 
343-6914,  room  5524,  18th  and  C.  St.,  NW. 
20240. 

WllUam  S.  Opdyke  (alternate).  Procurement 
Analyst,  343-5914,  room  5524,  18tB  and  C. 
St.,  NW.  20240. 

JUSTICE,  DEPARTMENT  OF 

William  H.  OTJonoghue,  Chief,  Administra¬ 
tive  Programs  Section — Office  of  Manage¬ 
ment.  739-2971,  room  6525,  10th  and  Con¬ 
stitution  Ave.,  NW.  20630. 

Paul  nester  (alternate),  chief.  Supply  Man¬ 
agement  Unit,  739-5201,  room  6525,  10th 
and  Constitution  Ave.,  NW.  20630. 

JUSTICE,  DEPARTMENT  OF  (LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION) 

W.  W.  Hudson,  DirectOT,  Grants  and  Con¬ 
tracts,  Management  Dlvlsicm,  Office  of 
Comptroller  (LBAA),  376-3676,  room  784. 
633  Indiana  Ave.,  NW.  20631. 

Stanley  M.  Stirman  (alternate).  Small  Busi¬ 
ness  Advisor.  376-3676,  room  784,  633  In¬ 
diana  Ave.,  NW.  20631. 

LABOR,  DEPARTMENT  OF 

Theodore  Goldberg,  Assistant  Director,  Grant. 
Proourement,  and  ADP  Management  Policy, 
828-0174,  romn  S-1326,  200  Constitution 
Ave.,  NW.,  20210. 

Richard  Strom  (alternate).  Senior  Procure¬ 
ment  Analyst,  623-9174,  room  S-1326,  200 
Constitution  Ave.,  NW.  20210. 

LIBRARY  OF  CONGRESS 

Floyd  D.  Hedrick,  Chief,  Procurement  and 
Supply  Division — Administrative  Depart¬ 
ment,  426-6180,  room  331,  Navy  Yard,  Bldg. 
159,  20640. 

John  G.  Kormos  (alternate) ,  Contracting  Of¬ 
ficer,  426-5180,  room  331,  Navy  Yard.  Bldg. 
159,  20540. 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

LeRoy  J.  Haugh,  Assistant  Administrator  for 
Regulations.  Office  of  Federal  Procurement 
Policy,  396-6186,  room  9013,  New  Executive 
Office  Bldg.  20503. 

William  J.  Maraist,  Jr.  (alt.).  Deputy  Assist¬ 
ant  Administrate  for  Regulations,  396- 
4946,  room  6002,  New  Executive  Office  Bldg. 
20503. 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

J.  O’Neil  Mackey,  Jr.,  Deputy  Assistant  Ad¬ 
ministrate  fe  Procurement,  786-2263, 
room  101,  600  Independence  Ave..  8W. 
20546. 
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Evalyn  W.  Dext^  (Alternate),  Contracting  items.  Where  appropriate,  FPR  ref- 
Offioer,  632-0450,  room  6685,  New  State 
Bldg.,  21st  and  Virginia  Ave.,  NW.  20451. 


Oeorge  W.  Coleman  (alternate),  I>irect<Mr, 
Policy  Division,  765-8529,  room  100,  600  In¬ 
dependence  Ave.,  SW.  20546. 

NATIONAL  SCIENCE  FOUNDATION 

Leonard  A.  Redecke,  Contracts  Administra¬ 
tor,  Contracts  Branch,  Grants  and  Con¬ 
tracts  Office,  632-5872,  room  640,  1800  Q. 
St.,  NW.  20550. 

Donald  W.  Frenzen  (alternate).  Assistant 
General  Counsel,  Office  of  General  Counsel, 
632-4397,  room  501,  1800  G.  St..  NW.  20550. 

NUCUAS  BEXSULATCMtT  COMMISSION 

Edward  Halman,  Director,  Division  of  Con¬ 
tracts,  427-4460,  room  200,  Willste  Bldg. 
20555. 

Chief,  Policy  Branch  (Alternate) ,  Division  of 
Contracts,  427-4383,  room  1040,  Willste 
Bldg.,  20555. 

PANAMA  CANAL  COMPANY - CANAL  ZONE 

Thomas  M.  Constant,  Secretary.  Assistant  to 
the  Governor.  382-6453,  room  312,  Pennsyl¬ 
vania  Bldg.,  20004. 

R.  K.  Erbe  (Alternate) ,  Supply  A  Oommunlty 
Service  Bureau.  382-6453,  room  312,  Penn¬ 
sylvania  Bldg.,  20004. 

POSTAL  SEBVICE,  U.S. 

Eugene  A.  Keller,  Assistant  for  Procurement 
Policy,  Procurement  and  Supply  Depart¬ 
ment,  245—4818,  room  1512,  475  L’Enfant 
Plaza  West,  20260. 

Ronald  E.  Barnes  (Alternate) ,  Procurement  & 
Supply  Programs  Officer,  245-4818,  room 
1502,  475  L’Enfant  Plaza  West,  20260. 

SMALL  BUSINESS  ADMINISTBATION 

R.  P.  McDermott,  Director,  Office  of  Procure¬ 
ment  Assistance,  653-6588,  room  622,  Im¬ 
perial  Bldg.,  1441  L.  St.,  NW,  20416. 

Ralph  F.  Turner  (Alternate),  SBA  Liaison 
Representative,  695-2435,  OASD  (I  A  L), 
room  1E526,  Pentagon,  20301. 

SMITHSONIAN  INSTITUTION 

Harry  P.  Barton,  Director,  Office  of  Supply 
Services,  381-5924,  room  3120,  Amtrak 
Bldg.,  955  L’Enfant  Plaza,  SW.  20024. 
Robert  P.  Perkins  (Alternate).  D^uty  Direc¬ 
tor,  Office  of  Supply  Services,  881-6924, 
room  3120,  Amtrak  Bldg.,  956  L’Enfant 
Plaza.  SW.  20024. 

STATE,  DEPABTMENT  OF 

Harry  M.  Hite,  Supply  Management  Repre¬ 
sentative,  Supply  A  Transportation  Divi¬ 
sion,  235-9529,  room  532,  State  Annex  6, 
20520. 

Richard  M.  Albaugh  (Alternate),  Chief,  Con¬ 
tracts  Branch,  235-9546,  room  527B,  State 
Annex  6,  20520. 

TBANSPORTATION,  DEPARTMENT  OF 

Barnett  M.  Anceleitz,  Director  of  Installa¬ 
tions  A  Logistics,  426-4237,  room  9100, 
Nasslf  Building,  400  7th  St,  SW.  20590. 
Harry  E.  Tetirick  (Alternate) ,  Chief,  Procure¬ 
ment  Management  Division,  426-4237,  room 
9100,  Nassif  Bldg.,  400  7th  St.,  SW,  20590. 

TREASURY,  DEPARTMENT  OF  THE 

Thomas  P.  O’Malley,  Assistant  Directs,  Of¬ 
fice  of.  Administrative  Programs,  Procure¬ 
ment  and  Personal,  Property  Management, 
376-0650,  room  900,  1331  O.  St.,  NW, 
20220. 

Charles  J.  Schaefer  (Alternate),  Procurement 
Analyst,  376-0650,  room  900,  1331  G.  St.. 
NW,  20220. 

Ue.  ARMS  CONTROL  AND  DISARBIAMENT  AGENCY 

Walter  L.  Baumann,  Assistant  General  Coun¬ 
sel,  632-3530,  room  6534,  New  State  Bldg.. 
21st  and  Virginia  Ave.,  NW,  20461. 


UNITED  STATES  INFORMATION  AGENCY 

James  T.  Mcllwee,  Chief,  Contract  and  Pro¬ 
curement  Division,  632-4807,  room  523, 
1776  Pennsylvania  Ave.,  NW,  20547. 

Daniel  Drullard  (Alternate),  Chief,  Policy  A 
Procedures  Staff  Contract  A  Procurement 
Division,  632-6503,  room  525,  1776  Penn¬ 
sylvania  Ave.,  NW,  20547. 

VETERANS  ADMINISTRATION 

A.  G.  Vetter,  Procurement  Policy  Specialist, 
389-3882,  room  7761,  810  Vermont  Ave., 
NW.  20420. 

Joseph  M.  Cumiskey  (Alternate) ,  Chief,  Pro¬ 
curement  Division,  389-3054,  room  765,  810 
Vermont  Ave.,  NW,  20420. 

PENSION  BENEFIT  GUARANTY  CORPORATION 

E.  Robert  Perlstein,  Chief,  Procurement 
Branch.  254-4767,  room  6202,  2020  K.  St., 
NW,  20006. 

Charles  W.  Snearer  (Alternate),  Adminis¬ 
trative  Officer,  254-4776,  room  6000,  2020 
K.  St..  NW,  20006. 

[FR  Doc.76-34311  Filed  ll-19-76;8:45  am] 


[Fed.  Procurement  Reg.  25] 

FEDERAL  PROCUREMENT 

Cost  Accounting  Standards  Administra¬ 
tion — Interim  Guidance 

•  1.  Purpose.  Hiis  bulletin  provides 
interim  guidance  concerning  the  admin¬ 
istration  of  Subpart  1-3.12,  Cost  Ac¬ 
counting  Standards,  of  the  Federal  Pro¬ 
curement  Regulaticms  (FPR).  • 

2.  Expiration  date.  This  bulletin  con¬ 
tains  items  of  information  of  a  continu¬ 
ing  nature  which  will  remain  in  effect 
until  canceled. 

3.  Background,  a.  The  regulations  and 
standards  of  the  Cost  Accoimting  Stand¬ 
ards  Board  (CASB)  are  implemented  by 
Subpart  1-3.12  of  the  FPR.  Section 
1-3.1219  contemplates  the  Issuance  of 
bulletin  items  for  Informational  guid¬ 
ance,  particularly  when  time  or  experi¬ 
ence  is  not  sufficient  for  development  of 
fully  coordinated  provisions  for  FPR 
codification. 

b.  As  §  1-3.1208  provides,  for  the  ma¬ 
jority  of  contractors/subcontractors  sub¬ 
ject  to  CASB  rules  and  regulations,  the 
contractor’s  Department  of  Defense  cog¬ 
nizant  contracting  officer  for  CASB  mat¬ 
ters  acts  for  civilian  agencies  oa  their 
CAS-covered  contracts  with  these  con¬ 
tractors.  Other  contractors/subcontrac¬ 
tors  will  be  assigned  cognizant  contract¬ 
ing  officers  by  civilian  agencies  as  pro¬ 
vided  by  paragraph  (b)  of  §  1-3.1208. 
GSA  Bulletin  FPR  22  also  deals  with 
CASB  cognizant  contracting  officers’  in¬ 
teragency  administration. 

c.  The  Department  of  Defense  from 
time  to  time  issues  Defense  Procurement 
Circular  items  and  guidance  letters  for 
the  information  of  their  contracting  offi¬ 
cers.  Republication  of  this  information 
as  FPR  bulletin  items  should  be  of  assist¬ 
ance  to  civilian  agency  personnel  dealing 
with  cost  accounting  standards  matters. 

4.  Guidance  items.  Attachment  A  to 
this  bulletin  contains  a  listing  of  guid¬ 
ance  items,  source  or  prior  publication 
data  on  the  items,  and  the  text  of  the 


erences  have  been  added  to  the  text 
and  are  identified  by  brackets  (il). 
In  regard  to  source  citations,  this  bul¬ 
letin  contains  Defense  Procurement  Cir¬ 
cular  items  which  are  not  codified  into 
ASPR  but  are  considered  Department 
of  Defense  interim  but  uncoordinated 
regulatory  material,  as  well  as  other 
items  of  a  nonmandatory  informational 
nature  such  as  items  identified  by  “W.G.” 
Items  identified  by  “W.G.”  were  devel¬ 
oped  by  the  Working  Group  of  the  De¬ 
partment  of  Defense  Cost  Accounting 
Standards  (CAS)  Steering  Committee. 
Both  the  committee  and  working  group 
have  civilian  agency  representation. 

Dated;  October  29,  1976. 

Wallace  H.  Robinson,  Jr., 
Commissioner, 
Federal  Supply  Service. 

Interim  Guidance  on  Cost  Accounting 
EItandards  Matters 


Item  No.:  Title  and  Source 

1  _  Guidance  for  the  Implemen¬ 

tation  of  CAS  409,  Depre¬ 
ciation  of  Tangible  Capital 
Assets:  DPC  75-4,  Octo¬ 
ber  3, 1975,  Item  XVI 

2  _  CAS-covered  contracts  versus 


uncovered  contracts:  DPC 
76-6,  January  19,  1976,  Item 
Vin  (DPC  76-1,  August  30, 
1976) 


3  _  Increased  costs  paid  under 

CAS-covered  contracts:  DPC 
76-6,  January  19,  1976,  Item 
Vni  (DPC  76-1,  August  30, 
1976) 

4  _  Individual  contract  adjust¬ 

ments:  DPC  75-6,  Janu¬ 
ary  19,  1976,  Item  VIII 
(DPC  76-1,  August  30,  1976) 

5  _  Noncompliance  cases  In¬ 


volving  contractor  propo¬ 
sals:  DPC  76-1,  August  30, 
1976,  Item  X  (revised  from 
DPC  75-6,  January  19, 1976) 


6  _  Interim  guidance  for  Imple¬ 

menting  CAS  412:  W.G.  76- 
1,  February  24,  1976 

7  _  Interim  guidance  for  appli- 


'  cation  of  CAS  to  contract 
modifications  and  to  orders 
placed  under  basic  agree¬ 
ments:  W.G.  76-2,  Febru¬ 
ary  24,  1976 


8  _  Interim  policy  for  applica¬ 

tion  of  CAS  to  subcon¬ 
tracts:  W.G.  76-3,  March  11, 
1976 

9  _  Interim  guidance  for  deter¬ 

mining  Increased  costs  to 
the  Government  for  CAS- 
covered  FFP  contracts: 
W.G.  76-4,  October  1,  1976 

10  _  Interim  guidance  on  treat¬ 


ment  of  implementation 
costs  related  to  changes  in 
cost  accounting  practices : 
W.G.  76-5,  October  1,  1976 

11  _  Interim  guidance  on  applica¬ 

tion  of  CAS  clause  to 
changes  in  contractor’s 
established  practices  when 
a  disclosed  statement  has 
been  submitted:  W.G.  76-6, 
October  1,  1976 

12  _ _  Interim  guidance  on  the  slg- 

nlfic^ance  of  “effective”  and 
“e^iplicabillty”  dates  in¬ 
cluded  in  cost  accounting 
standards:  W.G.  76-7,  Octo¬ 
ber  1,  1976 
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Item  1.  Guidancx  for  the  Implementation 
or  CAS  409,  Depreciation  of  Tanoiblx  Cap¬ 
ital  Assets:  DPC  75-4,  October  3,  1976, 
Item  XVI 

Applicability.  Cost  Accounting  Standard 
409,  Depreciation  of  Tangible  Capital  Assets, 
Is  effective  July  1,  1976.  Award  of  any  CAS- 
covered  contracts  subsequent  to  that  date 
makes  the  standard  applicable  to  the  con¬ 
tractor.  Further,  the  standard  is  iqipllcable 
only  to  those  assets  acquired  after  the  be¬ 
ginning  of  the  contractor’s  first  fiscal  year 
after  the  award  of  a  contract  subject  to 
Standard  409.  Proposals  should  be  priced  tak¬ 
ing  into  consideration  the  effect  of  Stand¬ 
ard  409  provided  the  period  of  performance 
extends  into  the  contractor’s  next  fiscttl 
year.  Actual  accounting  changes  need  not 
be  made  until  the  beginning  of  the  first 
fiscal  year  after  awiird  of  a  CAS-covered  con¬ 
tract.  To  facilitate  negotiations  of  contracts 
which  will  be  subject  to  Standard  409,  con¬ 
tractors  should  identify  the  anticipated 
changes  in  their  accounting  practices.  Only 
those  CAS-covered  contracts  awarded  prior 
to  July  1,  1975,  will  be  subject  to  an  equit¬ 
able  adjustment  under  the  terms  of  the 
Cost  Accounting  Standards  clause. 

Method  of  depreciation.  The  Standard  does 
not  encourage  the  use  of  one  method  over 
another,  nor  does  it  prohibit  the  use  of  any 
specific  type  of  method.  Contractors  may 
select  any  appropriate  method  so  long  as  it 
reflects  the  consumption  pattern  of  the  as¬ 
set.  The  method  used  by  contractors  for 
financial  accounting  purposes  shall  be  used 
for  contract  costing  purposes  UNLESS: 

It  does  not  reasonably  reflect  expected  con¬ 
sumption  of  the  asset,  or 

It  is  not  recognized  by  IRS  for  tax  pur¬ 
poses  (409.60(f)(1)). 

If  contractors  continue  to  use  the  methods 
previously  used,  and  found  acceptable  to  the 
Government,  on  similar  assets  for  financial 
accounting  purposes,  no  additional  support 
is  ordinarily  required.  It  is  believed  that  the 
methods  selected  as  appropriate  for  finan¬ 
cial  accounting  are  usually  intended  to  ap¬ 
proximate  the  actual  consumption  of  serv¬ 
ices.  ’Thus,  the  Standard’s  reliance  on  finan¬ 
cial  accounting  methods  is  expected  to  result 
in  few  challenges  to  existing  methods  con¬ 
sistently  applied. 

Contractors  will  be  required  to  support  the 
methods  of  depreciation  they  select  to  be  ap¬ 
plied  to  newly  acquired  assets; 

If  the  standard  is  applicable  to  the  con¬ 
tractor,  and 

If  the  method  selected  is  different  from 
the  method  currently  applied  by  the  contrac¬ 
tor  to  “like  assets  in  similar  circumstances” 
(409.50(f)(2)).  Such  support  will  be  based 
on  projections  of  expected  consumption,  the 
criteria  for  which  are  described  in  paragraph 
409.50(f)  (3)  of  the  Standard. 

Service  lives  and  records  of  service  lives. 
The  Standard  requires  depreciation  charges 
to  be  based  on  estimates  of  service  life  and 
pattern  of  consumption  (400.50(a)).  ’The 
service  life  of  an  asset  is  defined  by  the  stand¬ 
ard  as  the  period  of  usefulness  to  its  cur¬ 
rent  owner.  Thus,  it  is  not  necessarily 
synonymous  with  either  "physical  life”  or 
“period  of  retention.”  In  estimating  service 
lives,  contractors  should  reasonably  approxi¬ 
mate  expected  actual  periods  of  usefulness 
as  supported  by  records  of  asset  retirement 
or  records  of  withdrawal  from  active  use.  If 
the  assets  are  retained  beyond  periods  of  use¬ 
fulness  for  secondary  or  standby  use,  these 
additional  periods  need  not  be  considered  in 
determining  the  service  life  of  the  asset  pro¬ 
vided  the  contractor  maintains  adequate 
records  on  the  withdrawal  of  the  asset  from 
active  use. 

In  developing  projections  for  the  service 
lives  of  new  assets,  the  data  on  actual  pe¬ 


riods  of  usefulness  for  similar  assets  provide 
the  baseline  from  which  such  projections  are 
made.  However,  the  standard  permits  the 
data  to  be  modified  by  future  expectations, 
including  changes  in  contractOT  cqierating 
practices,  changes  in  expected  obsolescence 
of  the  new  assets,  and  changes  in  quantity  of 
products  produced  (409.60(e)  (1) ) . 

If  a  contractor  has  adequate  records  to 
support  estimates  of  service  lives,  he  shall 
begin  to  apply  these  estimates  to  new  ac¬ 
quisitions  immediately  upon  the  date  he 
must  begin  following  the  requirements  of  the 
standard.  If  the  contractor  determines  that 
he  does  not  have  records  sufficient  to  sup¬ 
port  estimates  of  service  lives,  the  standard 
provides  a  period  not  to  exceed  2  years  dur¬ 
ing  which  the  contractor  shall  develop  such 
estimates  from  his  current  and  historical 
asset  records.  During  this  period  while 
estimates  of  service  lives  are  developed  from 
asset  records,  the  contractor  shall  apply  the 
estimated  service  lives  used  for  financial  ac¬ 
counting  purposes,  provided  the  estimates  are 
not  unreasonable.  (See  409.60(e)(3).)  Once 
the  contractor  has  supportable  estimates  of 
service  lives,  these  estimates  shall  be  applied 
prospectively  to  newly  acquired  assets.  If 
unique  or  special  circumstances  warrant,  a 
shorter  estimated  service  life  of  an  asset  may 
be  negotiated  by  the  contractor  parties  if 
the  shorter  life  can  be  reasonably  predicted 
(409.50(e)(5)). 

In  some  instances,  contractors  may  not 
have  prior  experience  with  an  asset;  e.g.,  fu¬ 
ture  acquisitions,  or  there  are  no  available 
data  on  the  asset  (e.g.,  assets  recently 
developed  or  acquired)  .'The  standard  permits 
the  use  of  projected  estimates  of  services 
lives,  provided  such  estimates  are  not  less 
than  the  mid-range  periods  established  for 
asset  guideline  classes  by  the  Internal  Rev¬ 
enue  Service.  (See  409.50(e)(4).)  However, 
this  alternative  may  be  used  only  until  the 
contractor  is  able  to  develop  estimates  sup¬ 
ported  by  his  own  experience.  Many  of  the 
assets  (or  groups  of  assets)  which  would  be 
temporarily  subject  to  this  technique  could 
be  identified  from  contractor’s  short  and 
long  range  capital  expenditure  plans. 

DOI^  (FPR)  does  not  anticipate  establish¬ 
ing  recordkeeping  requirements  which  ex¬ 
tend  beyond  those  contained  in  the  standard. 

Residual  value.  ’The  standard  requires  that 
estimated  residual  values  for  all  tangible 
capital  assets  be  determined  in  establishing 
depreciable  costs.  However,  the  standard 
does  make  an  exception  for  tangible  personal 
property.  In  this  case  only  residual  values 
exceeding  10  percent  must  be  used  in  com¬ 
puting  depreciable  costs. 

The  standard  prohibits  depreciation  of 
assets  or  groups  of  assets  significantly  below 
residual  value.  However,  this  requirement 
does  not  apply  to  the  individual  assets 
within  a  group. 

Gains  and  losses  on  disposition  of  fixed 
assets.  ’The  standard  imposes  certain  require¬ 
ments  concerning  accoimting  for  gains  and 
losses  on  the  disposition  of  tangible  capital 
assets.  It  should  be  noted,  however,  that 
these  requirements  apply  only  to  assets 
acquired  after  the  beginning  of  the  first  fis¬ 
cal  year  after  receipt  of  a  contract  subject  to 
the  standard. 

Compliance.  The  responsibility  for  com¬ 
plying  with  Standard  409  rests  with  con¬ 
tractors.  Contractors  may  wish  to  formulate 
thbir  plans  for  complying  with  the  standard 
and  submit  such  plans  to  the  cognizant  ACO 
for  review.  This  may  be  done  concurrently 
with  or  as  soon  as  practicable  after  submis¬ 
sion  of  a  proposal  which  could  result  in  a 
contract  subject  to  the  stondard.  Contractors 
should  prepare  their  plans  in  sufficient  detail 
to  permit  Government  personnel  to  evaluate 
the  documentation  in  aooordance  with  ^e 
standard.  Government  personnel  will,  upon 


request,  review  and  evaluate  such  submis¬ 
sions  and  provide  advisory  comments  on  the 
proposed  actions. 

’The  period  for  developing  adequate  records 
on  service  lives  is  limited  by  the  standard  to 
2  years.  (See  409.50(e)(3).)  Consequently, 
contractors  who  fail  to  do  so  within  this 
period  may  be  determined  to  be  in  non- 
compliance  with  the  standard. 

A  copy  of  the  standard  as  published  in 
the  Federal  Register  on  January  29,  1975, 
is  at  §  1-3.1220-9) . 

Item  2.  CAS-Covered  Contracts  Versus  Un¬ 
covered  Contract:  DPC  75-6,  January  19, 

1976,  Item  VHI  (DPC  76-1,  August  30, 

1976) 

There  are  contracts  which  do  not  contain 
the  CAS  clause  either  because  they  were 
awarded  before  Cost  Accounting  Standards 
requirements  were  effective  or  because  they 
are  exempt  from  such  requirements.  Al¬ 
though  these  contracts  are  not  subject  to 
CAS,  they  may  be  significantly  affected  by 
changes  to  the  contractor’s  cost  accounting 
practices.  Because  these  contracts  are  not 
subject  to  CASB  rules  and  regulations,  they 
must  be  treated  apart  from  CAS  contracts 
when  negotiating  contract  adjustments  pur¬ 
suant  to  the  CAS  clause.  For  example,  if  a 
new  standard  becomes  effective,  the  CAS 
clause  provides  for  equitable  adjustment 
only  on  CAS  contracts.  In  the  case  of  volun¬ 
tary  changes  to  accounting  pr€u;tlces  (see 
ASPR  3-1214)  (§  1-3.1214)  or  changes  occa¬ 
sioned  by  inadvertent  noncompliance,  off¬ 
sets  may  be  allowed  among  CAS  contracts 
but  non-CAS  contracts  cannot  be  considered 
in  these  offsets  of  CAS  contracts.  Notwith¬ 
standing  this  separation  of  CAS  and  non- 
CAS  for  price  adjustment  purposes,  the  ACO 
(CASB  cognizant  contracting  officer)  still  has 
the  same  responsibility  he  always  had  to 
protect  the  Government’s  interest  under  all 
Government  contracts  by  requiring  compli¬ 
ance  with  ASPR  Section  XV;  e.g.,  15-201.3 
(a)(iv)  and  16-203(d)  (Part  1-15;  e.g., 

§§  l-15.201-3(d)  and  l-15.203(d))  except  on 
CAS-covered  contracts  where  CASB  promul¬ 
gations  take  precedence  over  ASPR  Section 
XV  (FPR  Part  1-15)  allocabillty  provisions. 

Item  3.  Increased  Costs  Paid  Under  CAS- 

CovERED  Contracts:  DPC  76-6,  January  19, 

1976,  Item  VHI  (DPC  76-1,  August  30. 

1976) 

There  are  two  major  aspects  of  “Increased 
costs  paid”  as  interpreted  under  the  CAS 
clause  (7-104.83(a))  (S  1-3.1204-1)  by  the 
CASB  regvaatlons  in  (4  CPR)  331.70  of 
Appendix  O: 

(a)  A  contractor  as  the  result  of  a  failure 
to  follow  his  disclosed  or  established  account¬ 
ing  practices  used  during  negotiations  is  paid 
more  during  performance  than  was  contem¬ 
plated  at  the  time  the  contract  was  nego¬ 
tiated. 

Example:  A  CPFF,  CAS  contract  has  $500,- 
000  additional  costs  allocated  to  it  as  a  re¬ 
sult  of  a  noncompliance.  If  all  or  any  part 
of  this  $500,000  is  pald_by  the  Government, 
such  payment  constitutes  an  increased  cost 
to  the  Government  and  must  be  recovered 
with  interest. 

(b)  The  contractor  allocates  less  cost  to 
a  fixed-price  contract  than  would  have  been 
allocated  to  the  contract  by  use  of  the  es¬ 
tablished  or  disclosed  practice  on  which 
the  negotiation  of  the  contract  was  based. 

Example:  An  FFP  proposal  is  prepared  in 
accordance  with  the  contractor’s  disclosed 
cost  accounting  practices  and  applicable  cost 
acooxmting  standards.  During  contract  per¬ 
formance,  the  contractor  noncomplies  either 
by  not  following  his  disclosed  practices  or 
by  not  complying  with  applicable  cost  ac¬ 
counting  standards.  The  noncompliance  re¬ 
sults  in  $500,000  less  costs  being  allocated  to 
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the  contract  than  If  appropriate  practices 
had  been  followed.  The  contractor  should  be 
requested  to  correct  the  noncompliance  and 
properly  allocate  the  costs.  However,  if  the 
contractor  failed  to  correct  the  noncompll- 
ance  and  the  Government  paid  the  firm  fixed 
price  agreed  to  during  negotiations,  then  the 
contractor  Is  making  an  additional  profit  of 
$500,000  on  this  contract  as  a  result  of  the 
noncompliance.  The  $500,000  additional 
profit  is  “increased  costs”  paid  by  the 
Government  and  must  be  recovered  with  in¬ 
terest. 

The  amount  of  the  increased  cost  to  be 
recovered  under  either  of  the  foregoing  ex¬ 
amples  may  be  reduced  if  the  contractor  vol¬ 
untarily  corrects  his  accounting  records  to 
reflect  the  proper  cost  to  that  contract  and 
all  other  contracts,  and  as  a  result  of  the 
correction,  no  increased  costs  have  been  paid 
by  the  United  States.  However,  to  the  extent 
increased  costs  were  actually  paid  by  the 
United  States  prior  to  the  correction,  the 
amount  of  any  signficant  payment  should  be 
recovered  together  with  interest. 

In  cases  of  voluntary  changes  to  account¬ 
ing  practices,  psuragraph  331.70(f)  clearly 
prohibits  the  total  amount  of  upward  ad¬ 
justment  of  costs  to  the  Government  to  ex¬ 
ceed  the  total  amount  of  cost  decreases.  It 
does  not  specifically  address  the  c^posite 
situation  where  cost  decreases  are  greater 
than  cost  increases.  However,  the  CASH 
has  stated  that  the  CAS  clause  requires  all 
significant  decreases  in  cost  to  the  Govern¬ 
ment  beyond  the  amount  by  which  costs  to 
the  Government  are  Increased  to  be  recov¬ 
ered. 

In  paragraph  (4  CFB)  331.70(g)  the  CAS 
Board  introduces  the  concept  of  inadvertent 
noncompliance.  In  this  paragraph,  the  Board 
urges  contracting  officers  to  permit  offsets 
when,  through  inadvertence,  the  contractor 
has  failed  to  use  applicable  cost  accounting 
standards  or  to  follow  his  disclosed  practices. 
The  CAS  Board  has  stated  that  the  burden 
of  demonstrating  inadvertence  rests  with 
the  contractor  and  if  an  inadvertence  Is  not 
demonstrated,  offset  is  not  permitted. 

Item  4.  iNoivmuAi,  Contract  Adjustments: 
DPC  75-6,  January  19,  1976,  Item  VIII 
(DPC  76-1,  August  30,  1976) 

Paragraph  (4  CPR)  331.70(f)  of  Ap¬ 
pendix  O  states  that  adjustments  to  con¬ 
tract  prices  or  cost  allowances  may  not 
be  required  when,  under  the  offset  con¬ 
cept,  decreased  costs  under  one  or  more 
contracts  are  at  least  equal  to  increased 
costs  under  other  affected  contracts. 
Similarly,  paragraph  331.70(g)  urges 
contracting  officers  to  negotiate  required 
price  adjustments  using  the  offset  prin¬ 
ciple  in  appropriate  cases  of  inadvertent 
noncompliance.  Although  these  para¬ 
graphs  permit  offsets  among  CAS  con¬ 
tracts,  price  adjustments  to  each  CAS 
contract  are  not  precluded  if  necessary. 
In  most  cases,  adjustments  to  each  af¬ 
fected  contract  will  be  necessary,  unless 
the  amounts  involved,  both  for  individual 
contracts  and  the  net  effect,  are  consid¬ 
ered  to  be  insignificant.  Costs  allocated 
to  cost  and  incentive  contracts  should 
automatically  reflect  the  cost  effect  of 
any  changes  in  accounting  practices. 
While  the  same  is  true  of  Arm  fixed- 
price  contracts,  these  changes  in  cost  al¬ 
location  would  not  affect  the  Arm  price 
paid.  In  addition,  failure  to  adjust  esti¬ 
mated  costs,  target  costs,  or  prices  could 
result  in  substantial  overruns  or  under¬ 
runs.  The  Impact  of  such  contract  cost 


adjustments  on  profit  or  fee  must  also  be 
considered.  Unless  contract  adjustments 
are  made,  windfall  proflts  dr  inappropri¬ 
ate  losses  to  contractors  having  a  mix  of 
contract  types  coidd  result.  Such  a  result 
is  inconsistent  with  the  intent  of  the  off¬ 
set  concept.  Paragraph  (c)  of  the  Ad¬ 
ministration  of  Cost  Accounting  Stand¬ 
ards  clause  (7-104.83(b))  (§  1-3.1204-2) 
obligates  a  contractor  to  agree  to  appro- 
ate  contract  amendments  to  reflect  ad¬ 
justments  required  by  the  Cost  Account¬ 
ing  Standards  clause  (7-104.83 (a) )  (§  1- 
3.1204-1  >. 

Item  5.  Noncompliance  Cases  Involving 
Contractor  Proposals;  DPC  76-1, 
August  30.  1976,  Item  X  (Revised 
From  DPC  75-6,  January  19,  1976) 

In.  some  cases  the  AGO  (CASB  cognizant 
contracting  officer)  may  be  advised  by  DCAA 
(or  other  cognizant  contract  auditor)  that, 
in  relation  to  a  proposed  contract,  a  par¬ 
ticular  offeror  did  not  submit  a  proposal 
which  is  consistent  with  its  disciosed  or 
estabiished  accounting  practices,  or  with  ap¬ 
plicable  cast  accounting  standcirds.  Since 
noncompliance  with  CAS  has  no  remedy  out¬ 
side  a  contract  containing  the  CAS  clause, 
this  lack  of  consistency  cannot  be  handled 
as  a  contractual  noncompliance.  The  ACO, 
if  he  concurs  with  the  audit  report,  shall 
make  a  determination  of  lack  of  consistency 
and  shall  so  advise  both  the  offeror  and  the 
PCO  (buying  office  contracting,  officer).  In 
the  event  this  issue  of  lack  of  consistency 
with  CAS  cannot  be  resolved  prior  to  award 
to  the  offeror  in  question,  either  by  volun¬ 
tary  action  on  the  part  of  the  offeror  or  after 
negotiations  conducted  by  the  ACO,  the  PCO 
may  conclude  price  negotiations  on  the  basis 
of  the  proposal  then  extant  with  no  adjust¬ 
ment  being  made  on  account  of  the  alleged 
lack  of  consistency  with  CAS;  provided,  the 
resulting  contract  shall  reserve  the  Govern¬ 
ment’s  rights  with  regard  to  the  Issues  in¬ 
volved.  The  ACO  will  be  responsible  for 
resolving  the  noncompliance  issues  and  nego¬ 
tiating  any  resulting  price  adjustments. 

Item  6.  Interim  Guidance  for  Implementing 
CAS  412:  W.G.  76-1,  February  24,  1976 

Background.  Cost  Accounting  Standard 
412 — Composition  and  Measurement  of  Pen¬ 
sion  Cost — was  promulgated  on  September  24, 
1976  (Federal  Register,  Vol.  40,  No.  186). 
The  effective  date  of  the  standard  was  Janu¬ 
ary  1,  1976. 

Be^nning  with  the  standard’s  effective 
date,  all  effort  on  new  contracts  that  is 
projected  to  occur  after  this  standard  be¬ 
comes  applicable  must  be  estimated  In  con¬ 
formance  with  its  provisions.  (Though  the 
requirement  for  pricing  begins  with  the 
effective  date,  actual  compliance  in  regard  to 
contract  costing  is  required  after  the  begin¬ 
ning  of  the  next  cost  accounting  period  fol¬ 
lowing  the  receipt  of  a  contract  to  which  this 
standard  applies.)  For  example.  Contractor  A, 
whose  accounting  period  begins  July  1,  1976, 
is  awarded  a  CAS-covered  contract  on  May  1, 
1976.  The  proposal  Iot  the  contract  was  sub¬ 
mitted  January  15,  1976.  According  to  the 
provisions  of  CAS  412,  Contractor  A  will  be 
required  to  comply  at  the  beginning  of  its 
next  fiscal  year  (July  1,  1976).  Since  the  pro¬ 
posal  was  submitted  after  the  effective  date, 
the  effort  projected  to  occur  after  the  ap¬ 
plicability  date  (July  1,  1976)  must  be  esti¬ 
mated  In  conformance  with  CAS  412. 

Discussion.  Under  section  412.&0(b)  (2)  of 
the  standard,  a  contractor  using  an  agree- 
gate  cost  method  to  measure  pension  cost  is 
required  to  make  an  alternative  calculation 
to  ascertain  the  funding  status  of  the  pen¬ 


sion  plan.  The  Intent  of  this  provision  is  to 
reduce  the  pension  cost  determined  by  the 
aggregate  method  for  any  excess  funding  dis¬ 
closed  by  the  alternative  calculation.  Where 
appropriate,  this  adjustment  should  be  re¬ 
flected  in  estimating  the  cost  of  contract 
effort  scheduled  to  be  performed  after  the 
standard  becomes  applicable. 

It  appears  likely  that  a  substantial  num¬ 
ber  of  affected  contractors  will  be  unable  to 
make  the  required  alternate  computation 
prior  to  the  period  when  the  standard  will 
be  applicable.  Thus,  proposals  submitted  may 
not  reflect  proper  pension  costs.  This  con¬ 
dition  could  cause  the  issuance  of  an  inordi¬ 
nate  number  of  noncompliance  reports  and, 
to  a  large  extent,  Imp^e  the  negotiation 
process.  Where  such  conditions  occur,  this 
guidance  outlines  a  course  of  action  for  con¬ 
tracting  officers  to  follow  which  will  mini¬ 
mize  the  need  for  issuing  noncompliance 
reports  and  facilitate  the  pricing  and  the 
negotiation  of  contracts  while  adequately 
protecting  the  Government’s  interest. 

Guidance.  When  companies  using  an  ag¬ 
gregate  actuarial  cost  method  demonstrate, 
to  the  satisfaction  of  the  ACO  (CASB  cogni¬ 
zant  contracting  officer) ,  the  inability  to 
make  the  alternate  computation  (CAS  412.50 
(b)(2))  as  required  by  the  standard,  the 
following  guidance  should  be  followed. 

1.  The  ACO  shall  establish  a  specific  date 
for  the  contractor  to  furnish  the  alternate 
computation  required  by  Standard  (412.50 
(b)(2)). 

2.  Contract  negotiations  should  be  con¬ 
ducted  using  the  actuarial  cost  method  cur¬ 
rently  employed  by  the  contractor. 

3.  Contract  terms  should  include  a  pro¬ 
vision  for  a  price  adjustment  for  any  signif¬ 
icant  cost  impact  resulting  from  the  alter¬ 
nate  computation  required  by  the  standard. 
If  a  substantial  overpayment  results,  in¬ 
terest  should  be  assessed  at  a  rate  pre¬ 
scribed  bv  the  provisions  of  Public  Law  91- 
379. 

Item  7.  Interim  Guidance  for  Application 
OF  CAS  TO  Contract  Modifications  and  to 
Orders  Placed  Under  Basic  Agreements: 
W.G.  76-2,  February  24,  1976 

Background.  Questions  arise  from  time  to 
time  on  how  and  when  CAS  is  to  be  applied 
to  changes  negotiated  on  existing  contracts. 
There  have  also  been  questions  on  when  CAS 
should  be  applicable  to  basic  agreements  and 
to  the  orders  placed  pursuant  to  such  agree¬ 
ments  (ASPR  3-410.1  and  3-410.2)  [§§1- 

3.410-1  and  1-3.410-31.  Id  tbe  case  of  con¬ 
tract  modifications  the  questions  often 
comes  up  when  an  advertised  contract  is 
modified  requiring  negotiation  of  a  price  ad¬ 
justment  which  involves  costs  above  the 
$100,000  or  $500,000  CAS  threshold.  SlmUar 
questions  arise  when  a  negotiated  contract 
not  subject  to  CAS  is  modified  and  the  pric¬ 
ing  action  involves  amounts  that  exceed  the 
threshold  for  CAS  application. 

In  the  case  of  basic  agreements  under 
which  orders  are  placed  from  time  to 
time,  as  is  the  case  with  basic  ordering 
agreements,  the  question  is  whether  CAS 
should  be  applied  only  to  orders  which 
exceed  the  CAS  threshold  or  whether  the 
sum  of  all  orders  should  be  considered. 
If  the  latter  policy  is  followed  CAS  would 
apply  to  all  orders  regardless  of  indi¬ 
vidual  dollar  amount  if  their  sum  exceeds 
the  threshold  for  CAS. 

Guidance.  With  respect  to  contract 
modifications  the  general  rule  is  that 
any  modiflcations  made  to  a  contract 
pursuant  to  the  terms  and  conditions  of 
the  contract  will  not  affect  the  status  of 
the  contract  with  respect  to  CAS  appli- 
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cation.  That  is,  11  CAB  wsls  applicable  to 
the  original  contract.  It  will  be  applicable 
to  the  modification,  11  CAS  was  not  ap¬ 
plicable  to  the  original  contract,  it  will 
not  apply  to  the  modification. 

Notwithstanding  the  apparent  sim¬ 
plicity  ol  this  concept,  there  are  many 
cases  when  it  may  be  difficult  to  decide 
if  CAS  is  applicable.  The  lollowlng  ex¬ 
amples  are  furnished  to  provide  guidance 
for  types  of  cases  that  have  come  to  the 
attention  of  the  CAS  Working  Group  and 
Steering  Committee. 

1.  The  contract  was  advertised  and  not 
subject  to  CAS,  but  it  contains  an  option 
tor  additional  quantities  that  would  ex¬ 
ceed  the  threshold  for  applying  CAS. 

a.  At  a  fixed  price;  b.  At  a  price  not 
to  exceed  125  percent  ol  initial  quantity. 

In  the  case  of  "a,”  there  should  be  no 
doubt  that  the  option  quantity  would 
not  be  subject  to  CAS,  because  It  was 
part  of  the  original  advertised  solicita¬ 
tion  and  award  was  made  In  accordance 
with  the  rules  ol  advertising.  In  the  case 
ol  *‘b,”  there  may  be  a  question  since  an 
element  of  negotiation  appears  to  be  In¬ 
volved  in  establishing  the  final  price. 
Nevertheless,  a  firm  ceiling  price  was  es¬ 
tablished  and  was  considered  at  the  time 
ol  the  initial  contract  award.  CAS  would 
not  apply. 

If  at  the  time  the  option  Is  exercised,  a 
decision  Is  made  to  Increase  the  quantity 
beyond  the  amount  provided  for  In  the 
option  ciaiise,  and  If  the  price  negotiated  for 
this  portion  of  the  increase  exceeds  the  CAS 
threshold,  CAS  will  apply  to  that  portion. 
This  increment  was  not  contemplated  under 
the  terms  of  the  original  contract  and  must 
therefore  be  treated  as  If  It  were  a  new  nego¬ 
tiated  contract. 

2.  The  contract  was  negotiated  and  called 
for  a  quantity  that  was  priced  below  the 
threshold  for  CAS  ($100,000  or  $500,000  as 
the  case  may  be) .  The  contract  includes  an 
option  that,  added  to  the  Initial  require¬ 
ment,  would  exceed  the  CAS  threshold. 

This  contract  was  subject  to  CAS  at  the 
outset  because  It  contemplates  a  total  re¬ 
quirement  in  excess  of  the  CAS  threshold. 

In  the  case  of  basic  agreements,  3-410  spe¬ 
cifically  states  that  they  are  not  contracts 
(3-41.1(a)).  The  same  statement  appears  In 
3-410.2(a)  (1)  with  respect  to  basic  ordering 
agreements.  All  documents  falling  within  the 
definitions  of  these  two  agreements  are  only 
to  be  used  to  establish  certain  terms  and  con¬ 
ditions  under  which  contracts  may  be  placed. 
(I^)ecific  statements  do  not  appear  in  55  1- 
3.410-1  and  1-3.410-3  althoxigh  the  Intent  is 
the  same.) 

The  Individual  contracts  or  orders  are 
therefore  to  be  individually  considered  when 
determining  the  applicability  of  CAS.  If  the 
CAS  dollar  threshold  is  reached  and  the  ne¬ 
gotiated  contract  or  order  is  not  otherwise 
exempt  under  the  CAS  rules  and  regulations 
the  contract  or  order  is  subject  to  CAS. 

hTEM  8.  Interim  Pouct  f(»  Application 

OP  CAS  to  Subcontract:  W.G.  78=-3, 

March  11,  1976 

Background.  Paragraph  (a)  (3)  of  the  CAS 
clause  (5  1-3.1204-1)  requires  the  contractor 
to  “comply  with  aU  cost  accounting  stand¬ 
ards  In  effect  on  the  date  of  award  of  this 
contract  •  •  •  .”  Prime  contractors  and  sub¬ 
contractors  are  required  by  paragraph  (d)  of 
the  clause  to  flow  Its  provisions  down  to 
lower  tier  subcontractors. 

It  Is  clear  that  paragraph  (a)  (8)  requires 
prime  contractors  to  comply  with  all  stand¬ 


ards  that  are  effective  when  the  contract  Is 
placed.  This  requirement  has  also  been  ap¬ 
plied  to  subcontracts.  Recently,  however,  we 
have  learned  that  the  CAS  Board  does  not 
construe  Its  rules  to  require  subcontracts  to 
be  subject  to  any  standards  which  are  not 
effective  for  the  prime  contract  at  the  time 
the  prime  contracj:  is  awarded,  except  to  the 
extent  necessary  to  comply  with  the  second 
sentence  of  paragraph  (a)  (3)  of  ASPB  7- 
104.83  (  5  1-3.1204-1).  (“The  contractor  shall 
also  comply  with  any  cost  accounting  stand¬ 
ard  which  hereafter  becomes  applicable  to 
a  contract  or  subcontract  of  the  contrac¬ 
tor.”) 

Discussion.  After  careful  consideration  of 
the  CAS  Board  interpretation  and  its  im¬ 
pact,  we  have  concluded  that,  in  many  cases, 
the  administrative  effort  to  Implement  this 
approach  could  be  considerably  greater  than 
that  required  when  subcontracts  are  sub¬ 
ject  to  all  standards  in  effect  at  the  time 
the  subcontracts  are  placed.  This  is  evi¬ 
dent  when  the  two  situations  are  compared. 
In  the  one  instance,  each  new  subcontract 
would  bring  with  It  all  ciurent  standards. 
This  would  leave  no  doubt  as  to  the  stand¬ 
ards  applicable  to  all  the  contractor’s  CAS- 
covered  work.  In  the  other  case.  It  would  be 
necessary  to  track  back  to  the  prime  con¬ 
tract  to  determine  the  standards  that  were 
effective.  Following  this,  other  existing  con¬ 
tracts  and  new  awards  would  have  to  be 
reviewed.  The  results  of  this  would  disclose 
which  prime  or  subcontract  Included  the 
latest  standards,  and  thus  establish  the 
standards  applicable  to  all  CAS  work. 

Admittedly,  the  problem  of  Identifying 
standards  could  be  alleviated  by  requiring 
the  prime  contractor  and  each  subcontractor 
to  Identify  the  standards  applicable  when 
they  place  a  subcontract.  However,  this  pro¬ 
cedure,  at  best,  would  still  require  greater 
administrative  effort  than  a  criterion  based 
on  the  time  of  subcontract  award. 

Giiidartce.  In  view  of  the  above,  contract¬ 
ing  officers  should  be  advised  to  require 
their  prime  contractors  to  Include  language 
In  their  CAS  flow  down  clause  whlch^equires 
the  subcontractors  at  all  tiers  to  comply  with 
all  standards,  rules,  and  regulations  In  ef¬ 
fect  at  the  time  the  subcontract  is  awarded. 
In  unusual  cases,  the  head  of  the  procuring 
agency  should  waive  the  requirement  If,  In 
his  Judgment,  such  a  waiver  Is  necessary; 
provided,  however,  that  such  waivers  can¬ 
not  relieve  the  subcontractor  from  com¬ 
pliance  with  rules  and  regulations  estab¬ 
lished  ~by  the  CAS  Board.  Thus,  the  flow 
down  clause  must  require  as  a  minimum  that 
standards  applicable  to  the  prime  contract 
at  the  time  it  was  awarded  shall  be  applica¬ 
ble  to  the  subcontract  and  further,  that 
standards  applicable  to  any  of  the  subcon¬ 
tractor’s  other  prime  or  subcontracts  shall 
also  be  applicable  to  the  subcontract. 

Item  t.  Interim  Guidance  for  Determining 

Increased  Costs  to  the  Government  for 

CAS-Covered  FPP  Contracts;  W.G.  76-4, 

October  1,  1976 

Background.  Paragraph  4  CFR  331.70(b) 
of  the  CAS  Rules  and  Regulations  discusses 
the  concept  of  “increased  costs”  on  firm 
fixed-price  (FFP)  contracts  as  related  to  non- 
compliances;  l.e.,  failure  to  follow  disclosed 
practices  or  cost  accounting  standards. 

DOD  guidance  on  "Increased  costs  paid 
under. CAS-covered  contracts”  contained  in 
DPC  '76-6  (Item  3,  this  bulletin)  gave  an 
example  of  Increased  costs  on  FFP  contracts 
where  there  was  a  noncompliance  that  re¬ 
sulted  in  less  costs  being  allocated  to  the 
FFP  contract  than  would  have  been  had  the 
appropriate  practices  been  followed. 

Discussion.  In  cases  other  than  noncom¬ 
pliance  the  qplnlon  .has  been  expressed  that 


no  increased  cost  can  occur  unless  the  con¬ 
tract  price  of  an  FFP  contract  is  actually 
Increased.  This  concept  cannot  adequately 
protect  the  Government  as  was  contempla¬ 
ted  by  Pub.  L.  91-379,  because  it  provides 
a  situation  under  which  a  contractor  may 
overtly  or  inadvertently  adjust  accounting 
procedures  so  as  to  cause  less  costs  to  be 
allocated  to  FFP  contracts.  ’The  contractor 
may  thus  receive  a  windfall. 

To  protect  the  Government  In  all  situa¬ 
tions  where  FFP  contracts  are  Involved  It  is 
therefore  necessary  to  recognize  the  phe¬ 
nomenon  that  occurs  when  cost  allocations 
are  decreased  due  to  accounting  changes. 
’The  CAS  Board  did  so  In  4  CFR  331.70(b). 
A  basic  premise  of  this  paragraph  is  that  the 
amount  of  such  decrease  represents  the 
amount  of  “increased  costs  to  the  Govern¬ 
ment.”  It  is  logical  that  this  premise  be  ex¬ 
tended  to  apply  to  all  cases  involving  FFP 
contracts. 

Guidance.  Increased  costs  to  the  Govern¬ 
ment  under  firm  fixed  price  contracts  should 
be  considered  to  exist  when  the  costs  allo¬ 
cated  to  the  contracts  are  less  than  would 
have  been  allocated  If  the  method  of  allo¬ 
cation  had  not  been  changed. 

Item  10.  Interim  Guidance  on  Treatment 
OF  Implementation  Costs  Related  to 
Changes  In  Cost  Acxxiunting  Practices: 
W.G.  76-5,  October  1,  1976 

Background.  When  a  cost  accounting  prac¬ 
tice  is  changed,  whether  the  change  is  man¬ 
datory  (issuance  of  a  new  cost  accounting 
standard)  or  voluntary  (any  change  other 
than  mandatory)  costs  to  implement  the 
change  may  be  Incurred.  Questions  have 
arisen  as  to  whether  Implementation  costs 
associated  with  such  practice  changes  may 
be  Included  In  cost  Impact  statements,  and 
whether  sudh  costs  should  be  charged  only 
to  CAS-covered  contracts. 

Discussion.  Since  mandatory  changes  are 
required  because  of  OAS  Board  actions,  it 
has  been  proposed  that  total  Implementation 
costs  should  be  allocated  only  to  CAS-cov¬ 
ered  contracts.  In  the  case  of  voluntary 
changes  CAS  Board  regulations'  state  that 
there  can  be  no  increased  cost  to  the  Gov¬ 
ernment.  ’Ihls  adds  additional  significance  to 
the  question  of  whether  implementation 
costs  should  be  included  in  the  cost  Impact 
statement.  Cost  of  Implementing  changes  to 
accounting  practices  may  include  the  cost 
of  work  performed  by  the  contractor’s  per¬ 
sonnel  and/or  work  iierformed  by  outside 
organizations.  Such  costs  are  normally  in¬ 
cluded  In  the  contractors’  overhead  accounts 
and  allocated  to  appropriate  cost  objectives. 

Guidance.  Implementation  costs  may  be 
Included  in  cost  Impact  statements  only  to 
the  extent  they  are  a  part  of  appropriate 
Indirect  expense  pools  and  allocated  in  ac¬ 
cordance  with  the  contractor’s  normal  ac¬ 
counting  practices.  ’This  principle  applies 
to  both  voluntary  changes  and  changes  re¬ 
sulting  from  the  Issuance  of  standards. 

Item  11.  Interim  Guidance  on  Application 
OF  CAS  Clause  to  Changes  in  Contrac¬ 
tor’s  Established  Practices  When  a  Dis¬ 
closed  Statement  Has  Been  Submitted: 
W.G.  76-6,  October  1,  1976 

Background.  Contractors  and  subcontrac¬ 
tors  ^are  required  to  disclose  in  writing  (Dis¬ 
closure  Statement)  their  cost  accounting 
practices  under  the  criteria  set  forth  In  4 
CFR  351.40  and  351.41  of  the  CAS  Rules  and 
Regulations.  For  those  contractors  and  sub¬ 
contractors  who  are  not  required  to  submit 
a  Disclosure  Statement  their  “established 
cost  accounting  practices”  govern. 

ASPR  3-1205  (5  1-3.1205)  requires  the  ACO 
(cognizant  contracting  officer)  to  make  a 
determination  as  to  whether  the  Disclosure 
Statement  adequately  describes  the  contrac- 
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tor’s  cost  accounting  practices.  In  order  to 
be  deemed  adeq\mte,  tbe  Disclosure  Staite- 
ment  submitted  by  tbe  contractor  must  be 
current,  accurate,  and  complete. 

Discussion.  A  contractor  required  to  sub¬ 
mit  a  Disclosure  Statement  may  bare  a  cost 
accounting  practice  which  may  not  be  spe¬ 
cifically  covered  by  Disclosure  Statement 
Form  CASB-DS-1  or  there  may  be  other  rea¬ 
sons  why  tbe  practice  was  not  disclosed; 
therefore,  the  practice  will  not  be  considered 
a  “disclosed  practice.”  When  this  nondls- 
closed  cost  accounting  practice  is  revised  due 
to  either  a  mandatory  or  voluntary  change, 
the  question  arises  as  to  whether  there  is  a 
requirement  for  a  revision  to  the  Disclosure 
Statement  and  a  contract  price  adjustment. 
The  CAS  clause  discusses  changes  to  an  “es¬ 
tablished  cost  accounting  practice"  as  well  as 
a  “disclosed  cost  accounting  practice.”  When 
a  contractor  is  required  to  disclose  his  prac¬ 
tices  he  is,  in  effect,  disclosing  his  estab¬ 
lished  practices  and  should  be  disclosing  all 
relevant  cost  accounting  practices.  Therefore, 
a  cost  accounting  practice  not  disclosed  is 
considered  an-  “established  cost  accounting 
practice"  whether  or  not  it  should  have  been 
disclosed  on  CASB-DS-1. 

Guidance.  When  an  ACO  makes  a  deter¬ 
mination  that  the  conrtactor’s  Disclosure 
Statement  is  adequate  it  does  not  necessarily 
Indicate  that  the  ACO  is  certifying  that  all 
cost  accounting  practices  have  been  disclosed. 
It  does  indicate  that  those  practices  disclose 
have  been  adequately  described  and  the  ACO 
currently  is  not  aware  of  any  additional  prac¬ 
tices  that  should  have  been  disclosed.  Sub¬ 
sequently,  when  It  is  discovered  that  a  con¬ 
tractor  is  not  following  a  cost  accounting 
practice  that  he  failed  to  disclose  or  a  change 
to  that  practice  is  made  the  pracUce  will  be 
considered  an  “established  cost  accounting 
practice  and  appropriate  guidance  In  ASPR 
3-1200  [Subpart  1-3.121  on  changes  and  non- 
compliance  will  be  followed. 

Item  12.  Interim  GumANCE  on  the  Signut- 

CANCZ  or  “Effective”  and  “Applicabilitt” 

Dates  Included  in  Cost  Accounting 

Standards:  W.Q.  76-7,  October  1,  1976 

References,  a.  Cost  Accounting  Standards 
Clause  (I  1-S.1204r-1)  b.  ASPB  3-1213  [J  1- 
3.1213]. 

Background.  Public  Law  91-379  authorizes 
the  Cost  Accounting  Standards  Board 
(CASB)  to  promulgate  cost  accounting 
standards  designed  to  Increase  uniformity 
and  consistency  In  the  accounting  practices 
used  by  defense  prime  contractors  and  sub¬ 
contractors.  Companies  are  required  to  fol¬ 
low  the  standards  In  estimating,  accumulat¬ 
ing,  and  reporting  costs  on  Government  pro¬ 
curements  subject  to  the  CASB  rules  and 
regulations. 

To  facilitate  the  Implementation  proces-s, 
each  promulgated  standard  carries  its  own 
statement  (4  CPR  4 — .80)  regarding  the  date 
it  becomes  effective  and  generally,  a  state¬ 
ment  describing  the  time  and  conditions 
under  which  the  standard  should  be  applied 
to  the  contractor’s  accounting  system — the 
applicability  date. 

The  effective  date  designates  the  point  in 
time  the  Government  can  require  compli¬ 
ance  with  the  standard’s  provisions.  As  a 
matter  of  policy,  the  CASB  generally  defers 
the  application  of  the  standard  to  the  con¬ 
tractor’s  accounting  system  beyond  the  ef¬ 
fective  date.  This  deferral  Is  intended  to  pro¬ 
vide  affected  contractors  adequate  time  to 
make  necessary  preparation  for  compliance 
and  to  provide  a  more  convenient  time  to 
Initiate  the  required  accounting  changes.  In 
this  regard,  the  CASB  regulation  provides 
that  an  effective  standard  need  only  be  ap¬ 
plied  after  the  receipt  of  the  first  CAS-cov- 
ered  contract  following  the  effective  date. 


The  applicability  statement  included  in 
most  standards  extends  tbe  date  the  con¬ 
tractor  must  actually  change  his  practices 
to  the  start  of  the  next  cost  accounting  pe¬ 
riod  following  the  receipt  of  the  triggering 
CAS-covered  contract. 

Since  it  is  apparent  that  the  effective  date 
and  the  applicability  date  of  a  standard  gen¬ 
erally  do  not  coincide,  contracting  personnel 
should  be  aware  of  the  significance  of  these 
dates  and  understand  the  appropriate  ad¬ 
ministrative  actions  required. 

Discussion.  Effective  Date — Subparagraph 
(a)  (3)  of  tbe  Cost  Accounting  Standards 
Glau.se  of  ASPR  7-104.83(a)  [§  1-3.1204-1] 
requires  compliance  with  all  effective  cost 
accounting  standards  as  of  the  date  of  con¬ 
tract  award  or  if  the  contractor  has  submit¬ 
ted  cost  or  pricing  data,  on  the  date  of  final 
agreement  on  price  as  shown  on  the  con¬ 
tractor’s  signed  certificate  of  current  cost  or 
pricing  data.  Therefore,  only  those  CAS-cov¬ 
ered  contracts  in  existence  on  the  date  a 
standard  becomes  effective  will  be  equitably 
adjusted  to  refiect  tbe  prospective  applica¬ 
tion  of  the  new  accounting  requirements. 

In  summary,  we  can  conclude  that  the  ef¬ 
fective  date  of  a  standard  does  two  impor¬ 
tant  things: 

a.  Designates  the  point  in  time  when  the 
pricing  of  all  future  CAS-covered  procure¬ 
ment  must  reflect  the  requirements  of  the 
newly  promulgated  standard;  and 

(b)  Identifies  those  existing  contract  eli¬ 
gible  for  an.  equitable  adjustment  to  reflect 
the  cost  impact  of  applying,  prospectively, 
the  provisions  of  the  new  standard. 

Applicability  Date — This  date  marks  the 
beginning  of  the  period  when  the  contractor 
must  actually  change  the  accountmg  and  re¬ 
porting  systems  to  conform  to  tbe  standard. 
Up  to  this  point,  only  tbe  estimates  prepared 
after  the  standard's  effective  date  had  to 
take  into  account  compliance  with  the  new 
standard  as  more  fully  discussed  below. 
Prom  this  point  forward,  covered  contracts 
must  be  priced  and  the  cost  reported  In  com¬ 
pliance  with  all  applicable  standards. 

As  indicated  earlier,  the  CASB  sets  the 
applicability  date  beyond  the  effective  date 
in  order  to  achieve  a  smooth  implementa¬ 
tion  of  the  standard.  However,  special  care 
is  needed  In  considering  contractors’  pro¬ 
posals  submitted  for  a  contract  to  be  awarded 
after  a  new  standard’s  effective  date  but  be¬ 
fore  the  standard  must  be  applied. 

The  proposed  effort  occurring  after  the 
effective  date  but  before  the  applicability 
date  should  be  priced  luing  the  contractor’s 
old  accounting  practice.  Effort  projected  to 
occur  on  or  after  the  applicability  date 
should  be  priced  In  cmnpllance  with  the 
new  standard. 

The  equitable  adjustment  for  those  CAS- 
covered  contracts  m  existence  when  a  stand¬ 
ard  becomes  effective  should  cover  the  pe¬ 
riod  from  the  date  the  standards  become 
applicable  through  contract  completion. 

Guidance.  Procurement,  administration, 
and  audit  personnel  should  carefully  review 
the  appropriate  section  of  each  newly  pro¬ 
mulgated  standard  to  identify  the  effective 
date  and  the  conditions  governing  the  ap¬ 
plication  of  Its  provisions  to  actual  prac¬ 
tices. 

A  listing  of  all  CAS-covered  contracts  and 
subcontracts  in  existence  as  of  tbe  stand¬ 
ard’s  effective  date  should  be  obtamed  from 
the  contractor.  This  listing,  as  confirmed^ 
with  contract  administration  records,  should 
represent  those  contracts  eligible  for  equita¬ 
ble  adjustments.  ASPB  3-1213  [§  1-3.1218] 
should  be  followed  In  administering  any 
equitable  adjustments  caused  by  the  new 
standard. 

Proposals  tar  contracts  to  be  awarded  af¬ 
ter  the  effective  date  of  a  standard  should 


be  carefully  reviewed  to  ascertain  whether 
it  reflects  compliance  with  the  standard.  The 
proposal  need  only  reflect  compliance  with 
the  standard  from  the  applicability  date 
forward. 

There  will  be  instances  where  the 'impact 
of  the  standard  cannot  reasonably  be  pre¬ 
dicted  at  the  time  the  proposal  is  prepared 
or  before  the  negotiations.  Consequently,  the 
effects  of  applying  the  standard  cannot  be 
reflected  In  the  negotiated  price.  When  this 
condition  occurs  procurement  officials  should 
make  use  of  contract  provisions  protectmg 
the  Government’s  mterest. 

[PR  Doc.76-34312  Piled  ll-19-76;8:45  am] 

FEDERAL  MARITIME 
COMMISSION 

CONTINENTAL  NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Modification  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  ctwy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  ttie  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  CHd  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  O.C,  20573,  on  or  before  December 
13.  1976.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad¬ 
duce  evidence.  An  allegation  of  discrimi¬ 
nation  or  imfaimess  shall  be  accompa¬ 
nied  by  a  statement  describing  the  dis¬ 
crimination  or  unfairness  with  particu¬ 
larity.  If  a  violation  of  the  Act  or  detri¬ 
ment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with,  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  d(»ie. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Bsq.,  Suite  "727,  17  Battery 

Place,  New  York,  New  York  10004. 

Agreement  No.  8210-34,  among  the 
member  lines  of  the  above  named  confer¬ 
ence,  provides  for  appointment  of  an  in¬ 
dependent  neutral  body  as  a  possible  al¬ 
ternative  to  naming  the  Executive  Direc¬ 
tor  of  the  Associated  North  Atlantic 
Freight  Conference  as  exclusive  enforce¬ 
ment  authority  for  self -policing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  17, 1976. 

Francis  C.  Hurney, 
Secretary, 

(PR  Doc.76-34474  PUed  ll-19-78;8:46  am] 
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|Indep«ndeni  Oo«an  Frelglit  Forwarder 
Idcenae  Mo.  299] 

ATLANTIC  FORWARDING  CO..  INC. 
Order  of  Revocation 

On  November  11, 1^6,  Mr.  M&rcus  Fd- 
sen.  President,  Atlantic  FV}rwardlnir  Co., 
Inc.,  voluntarily  surrendered  his  Inde¬ 
pendent  Ocean  Freight  Forwarder  U- 
omse  No.  299  for  revocation. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Ccmunlsslon 
Order  No.  201.1  (Revised),  Section  5.01 
(b) ,  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  299  Issued 
to  Atlantic  Forwarding  Co.,  Inc.,  be  and 
Is  hereby  revoked  effective  November  1, 
1976  without  prejudice  to  reapply  for  a 
license  In  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  ttie  Federal 
Register  and  served  upon  Atlantic  For¬ 
warding  Co.,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

|FR  Doc.76-34473  Filed  11-19-76:8:46  un] 


MATSON  TERMINALS,  INC.  AND 

SEATTLE/CRESCENT  CONTAINER 

SERVICE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puorto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shaU  set  forth  with  par¬ 
ticularity  the  acts  and  clrcmnstances 
ssdd  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 


Peter  P.  Wilson,  Esquire,  Senior  Counsel, 

llatson  Navigation  Con^any.  100  Mission 

Street,  San  Ranclsco,  California  94106. 

Agreement  No.  T-3342,  as  amended  by 
Agreement  No,  T-3342-1,  Is  between 
Matson  Terminals,  Inc.,  (Matson)  and 
IBeattle  Crescent  Container  Service 
(SC7CS).  Agreement  No.  T-3342,  as 
amended,  Is  a  maintenance  and  repair 
agreement  wherein  SCCS  will  furnish 
certain  maintenance  and  repair  services 
for  Matson  and  Matson  Navigation  Com¬ 
pany  containers,  trailers,  generator  units 
and  other  equipment  at  Seattle,  Wash¬ 
ington.  8CC8’s  compensation  Is  to  be  as 
agreed  to  by  the  parties  and  filed  with 
the  Federal  Maritime  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  November  17, 1976. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.76-34471  Piled  11-19-76:8:46  am] 


NORTH  ATLANTIC  WESTBOUND 
FREIGHT  ASSOCIATION 

'  Modification  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob¬ 
tain,  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  13, 
1976.  Any  ^person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi¬ 
nation  or  unfairness  with  particularity. 
If  a  violation  of  tiie  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  shoxild 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy.  Esq.,  Suite  727,  17  Battery 

Place,  New  York,  New  York  10004. 

Agreement  No.  5850-33,  among  the 
member  lines  of  the  above  named  con¬ 
ference,  provides  for  appointment  of  an 
independent  neutral  bo^  as  a  possible 


alternative  to  naming  the  Executive  Di¬ 
rector  of  the  Associated  North  Atlantic 
Freight  Conference  as  exclusive  enforce¬ 
ment  authority  for  self -policing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  November  17,  1976. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.76-34476  PUed  11-19-76:8:46  am] 


[Docket  No.  72-41;  General  Order  36] 

TRUCK  DETENTION  AT  THE  PORT  OF 
'  NEW  YORK 

Parties  Responsible  for  Receipt  and 
Settlement  of  Claims 

The  following  constitute  additions  and/ 
or  corrections  to  the  list  of  Parties  Re¬ 
sponsible  For  Receipt  And  Settlement  Of 
Claims  In  this  proceeding  published 
September  21,  1976  (41  FR  41162). 

International  Terminal  Operating  Co.,  Inc., 
17  Battery  Place.  New  York,  N.Y.  10004. 
New  York  City  Passenger  Ship  Terminal, 
Piers  6  and  7,  Brooklyn-PA.  M€trlne  Termi¬ 
nal,  Foot  of  21st  Street,  Brooklyn,  Foot  of 
68th  Street,  Brooklyn  Army  Terminal, 
Piers  1,  2,  and  8,  23rd  St.  Pier,  Brooklyn. 
Port  Newark,  Berths  12,  14,  16,  18,  20,  22, 
Buildings  137,  141,  146,  162.  Blizabeth-P.A. 
Terminal  (container  division).  Berths  62, 
64,  and  66,  BuUdings  2240,  2270,  and  2300. 
(212)  269-2200. 

McGrath  Corp.,  John  W.,  21  West  Street,  New 
York,  N.Y.  10006.  Brooklyn-PA.  Marine 
Terminal,  Piers  8,  9A,  9B,  10,  and  11.  (212) 
944-3600. 

Maersk  Container  Service  Compay,  Inc.,  Th. 
Larsen,  Terminal  Manager,  Berth  61,  Port 
Newark,  VI J.  07114.  (201)  466-1000. 
Howland  Hook  Marine  Terminal  Corporation, 
Mr.  Michael  Gallo,  Operations  Manager, 
300  Western  Avenue,  Staten  Island,  N.Y. 
J0303.  (212)  273-6600. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-34472  Piled  ll-19-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  81-8861] 

ALABAMA  POWER  CO. 

Extension  of  Time 

November  16,  1976. 

On  November  5.  1976,  Alabama  Power 
Company  filed  a  motion  to  extend  the 
date  for  filing  Briefs  on  Excepticms  and 
Briefs  Opposing  Exceptions  to  the  Initial 
Declsl(xi,  Issued  October  22,  1976,  In  the 
above-d^lgnated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decision  Is  ex¬ 
tended  to  and  Including  December  14, 
1976,  and  the  date  for  filing  Briefs  Op¬ 
posing  Exceptions  Is  extended  to  and  In¬ 
cluding  January  10. 1977. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-34426  FUed  ll-19-76;8:46  am] 
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[Docket  Noe.  E-8071,  etc.] 

ARKANSAS  POWER  &  LIGHT  CO. 

Order  Approving  Settlement  Agreement 
and  Terminating  Proceedings 

November  15,  1976. 

On  October  7,  1976,  Arkansas  Power  & 
Light  Company  (AP&L)  filed  a  proposed 
Settlement  Agreement  dated  September 
16, 1976  signed  by  all  parties  which  would 
resolve  all  issues  in  the  proceedings,  per¬ 
taining  to  Docket  Nos.  E-8250  and  ER76- 
110. 

Docket  No.  E-8071  involved  the  filing 
of  an  initial  Power  Service  Agreement 
with  the  City  of  Jonesboro,  Arkansas  and 
an  investigation  into  the  automatic  cost 
of  money  clause,  the  form  of  fuel  clause, 
and  the  justness  and  reasonableness  of 
the  rates  under  section  206  of  the  Federal 
Power  Act.  Jonesboro  did  not  protest,  nor 
did  it  intervene  in  E-8071.  An  acceptebly 
revised  fuel  adjustment  clause  for  Jones¬ 
boro  was  subsequently  proffered  in 
Docket  No.  ER76-110. 

Additionally,  based  upon  our  analysis 
of  APMj’s  rates  to  Jonesboro  after  aK>ll- 
cation  of  the  filed  rate  increase  in  Docket 
No.  ER76-110,  it  is  our  conclusion  that 
the  pr(^x>sed  rates  in  Docket  No.  ER76- 
110  (Jonesboro’s  rates  will  remain  the 
same  as  the  proposed  rates),  will  not 
result  in  excess  revenues. 

Docket  No.  E-8142  Involved  the  inclu¬ 
sion  of  an  automatic  cost  of  money  ad¬ 
justment  provision  in  a  supplement  to 
FPC  Rate  Schedule  No.  67  vdth  Arkansas 
Electric  Cooperative  Corporation.  By  or¬ 
der  Issued  July  3,  1973,  the  Commission 
instituted  a  section  206  investigation  into 
the  reasonableness  of  this  clause.  The 
Cooperative  did  not  protest  the  filing  in 
E-8142,  nor  did  it  Intervene  in  the  en¬ 
suing  proceeding. 

Since  the  settlement  is  a  package 
agreement  which  includes  issues  raised  in 
Docket  Nos.  E-8071  and  ES-8142,  all  Issues 
are  resolved  in  these  proceedings  and 
therefore  these  dockets  also  should  be 
terminated. 

In  an  Order  Issued  July  31,  1973,  in 
Docket  No.  E-8250,  we  accpeted  for  filing 
and  suspended  until  January  1, 1974,  the 
proposed  rate  increase  fU^  by  AP&L. 
With  respect  to  Docket  No.  ER76-110,  we 
accepted  for  filing  and  suspended  AP&L’s 
proposed  increase  until  December  1, 1975. 

Public  Notice  of  the  filing  of  the  Settle¬ 
ment  Agreement  was  Issued  October  26, 
1976,  with  comments  from  all  interested 
lyarties  due -on  or  before  Novanber  1, 
1976.  nie  certification  of  the  Settlement 
Agreement  by  the  Administrative  Law 
Judge  in  Docket  No,  ER76-110  was  sent 
to  all  parties  listed  on  service  cards  for 
this  docket  on  October  8,  1976  and  on 
October  7,  1976  in  Docket  No.  E-8250. 
Staff  comments  in  support  of  the  Agree¬ 
ment  were  filed  out  of  time  on  November 
9,  1976.  No  other  person  or  party  opposes 
the  settlement. 

The  Settlement  Agreement  as  related 
to  Docket  No.  E-8250  will  require  refunds 
of  $2,972,624  or  90  percent  of  the  reve¬ 
nues  collected  subject  to  refund  for  the 
locked-in  Phase  I  period.  In  Docket  No. 
ER76-110,  the  agreement  provides  for  a 
reduction  in  originally  proposed  rates  of 


approximately  $1,385,000  or  20  percent  of 
the  revmues  collected  subject  to  refund. 
The  company  will  retain  all  amounts  col¬ 
lected  siibject  to  refund  in  Phase  II  of 
Docket  No.  E-8250. 

Cost  of  money  adjustment  clauses 
which  provide  that  the  demand  charge 
will  be  increased  or  decreased  by  one  cent 
($.01)  per  kilowatt  of  billing  demand 
for  each  one-tenth  of  one  percent  (0.1 
F>ercent)  increase  or  decrease  in  the  com¬ 
pany’s  embedded  long-term  debt  cost 
above  or  below  7.67  percent  have  been 
included  in  the  revised  rate  schedules 
appended  to  the  Settlement  Agreement. 
While  w’e  will  not  require  that  the  clause 
be  stricken  in  view  of  the  fact  that  this 
is  a  part  of  the  settlonent  package,  we 
will  treat  such  clause  in  a  manner  similar 
to  our  treatment  of  tax  adjustment 
clauses,  i.e.,  we  will  not  allow  such  clause 
to  serve  as  a  basis  tar  a  change  in  rates 
absent  a  filing  pursuant  to  §  35.13  of  the 
Ccunmission’s  Rules  and  Regulations. 
Upon  receipt  of  such  a  proi>osed  rate 
filing,  we  will  review  it  in  a  manner 
similar  to  any  proposed  rate  change  fil¬ 
ing  under  section  205  of  the  Federal 
Power  Act. 

The  major  elements  of  the  agreement 
include  the  following:  ' 

1.  The  Company  wm  furnish  to  Its  custom¬ 
ers  prior  to  filing  with  the  Fedml  Power 
Commission  its  proposed  rate  design  and 
within  twenty  days  the  customers  wlU  advise 
cMt  any  objections  they  have  to  such  design, 
tf  agreement  cannot  be  reached,  the  com¬ 
pany  test  year  data,  rate  base  items,  expenses, 
with  this  Commission,  provided  that  no 
change  in  design  can  be  implemented  within 
two  years  of  the  filing  date  of  such  rates. 

2.  The  Company  agrees  in  tee  future  to 
develop  a  cost  of  service  study  for  each  whole¬ 
sale  classification  using  tee  same  total  com¬ 
pany  test  year  data,  rate  base  items,  expenses, 
rate  of  return,  etc.  consistent  with  rules  and 
regulations  of  the  Arkansas  ^bllo  Service 
Commission  in  effect  at  tee  time  of  AP&L’s 
filing'  of  its  most  recent  retail  rate  case  or 
cost  of  service  study. 

3.  After  August  30,  1976,  AP&L  wUl  file  for 
retaU  rate  increases  first,  followed  by  a  filing 
for  increases  in  wholesale  rates  based,  among 
other  things,  cm  tee  fact  teat*  tee  cost  of 
providing  service  in  each  jurisdiction  is  in¬ 
creasing  at  about  the  same  rate. 

4.  In  the  event  that  sudh  differences  in  re¬ 
stive  amount  of  aUowed  rate  Increases  result 
in  a  significant  change  in  the  rtfationshlp 
between  gross  wholesale  and  retail  rates, 
from  that  produced  by  tee  above  uniform 
costing  approach,  and  to  tee  extent  teat 
such  relationship  is  significantly  changed, 
whether  by  decision  of  tee  Arkansas  Public 
Service  Commission,  Federal  Power  Commis¬ 
sion  or  otherwise,  so  that  the  comparable 
wholesale  rates  are  significantly  higher  or 
lower  than  they  would  be  if  set  as  described 
above  in  relation  to  tee  retail  rate  author¬ 
ized  or  to  be  charged,  the  (Company  will  im¬ 
mediately,  either: 

(a)  File  a  imilateral  reduction  of  pending 
wholesale  rates  to  levels  substantially  eqvilv- 
alent  to  the  newly-effectlve  retail  rates,  or 

(b)  Commence  negotiations  with  customers 
for  the  express  purpose  of  negotiating  and 
seeking  FPC  approval  of  settlement  rates 
developed  in  conformance  with  the  uniform 
costing  methodology  established  In  this 
agreement  and  which  are  consistent  with 
FPO’s  implementation  of  the  holding  of  the 
United  States  Supreme  Court  in  Federal 
Power  Commission  v.  Conway  Corp.,  et  al.  If 
negotiations  do  not  result  in  an  agreed  upon 


settlement  rate  within  such  ninety  (90)  days 
period,  or  a  mutually  agreed  extension  there¬ 
of,  then,  in  that  event,  those  matters  still 
at  issue  shall  be  submitted  to  the  Federal 
Power  Commission  for  determination;  or 

(c)  Refile  for  rates  at  wholesaale  to  attain 
gross  rate  levels  substantially  equivalent  to 
the  then  effective  retail  rates. 

6.  All  wholesale  rates  filed  as  a  result  of  any 
of  the  above  shall  be  retroactive  to  the  effec¬ 
tive  date  of  the  wholesale  rate  being  super¬ 
seded,  unless  mutually  agreed  upon. 

We  will  accept  the  Settlement  Agree¬ 
ment  subject  to  the  following  proviso 
that  all  parties  should  recognize  that 
these  provisions  do  not  in  any  way  bind 
the  CcHumission  in  exercising  its  respon¬ 
sibility  for  fixing  just  and  reasonable 
rates  under  the  Federal  Power  Act. 

The  Commission's  review  of  the  pro¬ 
posed  Settlement  Agreement  indicates 
that  it  reflects  a  just  and  I'easonable  re¬ 
solution  of  the  issues  in  this  proceeding, 
and  provides  for  cost-based  rates.  Ac¬ 
cordingly,  approval  and  adoption  of  the 
agreement  is  in  the  public  interest,  and 
should  be  accepted. 

The  Agreement  provides  that  within 
30  days  after  the  Commission’s  Order 
aw>rovlng  this  Settlement  becomes  final 
and  nonappealable,  the  Cwnpany  will  file 
in  Docket  No,  ER76-110  revised  Rate 
Schedules  U4  and  B4,  attached  as  Ap¬ 
pendix  A  to  the  proposed  settlement. 
AP&L  will  refund  the  difference  between 
the  amoimts  billed  pursuant  to  Rate 
Schedules  U4  and  B4  as  originally  filed 
Id  Docket  No.  ER76-110,  and  placed  into 
effect  subject  to  refund  on  December  1, 
1975,  and  the  attached  revised  rate 
schedules,  plus  interest.  Interest  shall  be 
computed  at  7  percent  per  anniun  for  the 
period  January  1,  1974  throu^  Octo¬ 
ber  9,  1974,  and  at  9  percent  per  annum 
for  the  period  October  10,  1974  through 
December  18,  1974.  Alt  amoimts  subject 
to  refund  from  December  1,  1975  will  be 
computed  at  9  percent  per  annum. 

TTie  Commission  finds;  Good  cause  ex¬ 
ists  to  accept  and  approve  the  proposed 
Settlement  Agreement. 

The  Commission  orders : 

(a)  The  Settlement  Agreement,  incor- 
piMtited  by  reference,  is  accepted  and 
approved. 

(b)  The  revised  rate  schedules,  at¬ 
tached  as  Appendix  A  to  the  Settlement 
Agreement  will  be  filed  within  30  days 
after  this  Order  becomes  final  and  non¬ 
appealable  and  shall  be  made  effective  as 
of  December  1, 1975. 

(c)  Within  30  days  after  this  Order 
becomes  final  and  nonappealable  AP&L 
will  refund  the  difference  between  the 
amounts  billed  pursuant  to  Rate  Sched¬ 
ules  n4  and  B4  as  originally  filed  in 
Docket  No.  ER76-110  and  the  revised  rate 
schedules  attached  to  the  settlement 
agreement  plus  interest.  Interest  shall  be 
computed  at  7  percent  per  annum  for 
the  period  January  1,  1974  through  Oc¬ 
tober  9, 1974,  and  at  9  percent  per  annum 
for  the  period  October  10,  1974  through 
December  18,  1974.  All  amounts  subject 
to  refund  from  December  1,  1975  will  be 
computed  at  9  percent  per ‘annum. 

(d)  AP&L  shall  be  required  to  make  a 
rate  filing  pursuant  to  §  35.13  of  the 
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Commission’s  Rules  and  Regulations  to 
implement  changes  under  the  cost  of 
money  adjustment  clause. 

(e)  AP&L  is  directed  to  file  a  compli¬ 
ance  report  within  15  days  after  refunds 
have  b^n  made  to  show  mmithly  billing 
determinants  and  revenues  under  prior, 
present  and  settlement  rates.  The  report 
should  also  show  the  monthly  settlement 
Increase,  the  monthly  rate  refund,  and 
the  monthly  interest  computation  to¬ 
gether  with  a  siunmary  of  such  informa¬ 
tion  for  the  total  refimd  period  in  each 
dccket.  A  copy  of  this  report  shall  be 
furnished  to  the  Arkansas  Public  Service 
Commission  and  any  other  state  com¬ 
mission  within  whose  jurisdiction  the 
wholesale  customers  distribute  and  sell 
electric  energy  at  retail. 

(f)  Dockets  Nos.  E-8071  and  E-8142 
are  terminated. 

(g)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  be  made  afterward 
by  the  Commission,  and  is  without  preju¬ 
dice  to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  the 
Staff  or  any  other  person  affected  by  this 
order  huany  proceeding  now  pending  or 
to  be  Instituted  in  the  future  by  or 
against  AP&L  or  any  other  person  or 
party. 

(h)  The  Secretary  shall  have  this  or¬ 
der  published  promptly  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

/  Secretary. 

(PR  Doc.76-34423  Filed  11-19-76:8:46  am] 


(Docket  No.  BP76-1361 

CITIES  SERVICE  GAS  CO. 

Extension  of  Procedural  Dates 

I 

November  11,  1976. 

On  November  2,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  ^te  to 
February  1,  1977,  for  service  of  Staff  top 
sheets,  as  fixed  by  order  issued  August  19, 
1976,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  7, 1977, 
within  which  Staff  shall  serve  top  sheets 
on  all  parties  in  the  above  matter. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-34418  Filed  11-19-76:8:45  am] 


(Project  No.  289] 

LOUISVILLE  GAS  &  ELECTRIC  CO. 

Issuance  of  Annual  License(s) 

November  12,  1976. 

On  November  9,  1972,  the  Louisville 
Gas  &  Electric  Ccwnpany,  IJcensee  for 
the  Ohio  Palls  Project  No.  289,  located 
in  Louisville,  Jefferson  County,  Kentucky, 
•at  U.S.  Corps  of  Engineers  McAlplne 
Locks  and  Dam,  filed  an  application  for 
a  new  license  pimsuant  to  the  Federal 
Power  Act  and  Commlssl<m  Regulations 
thereunder. 


The  license  for  Project  No.  289  was 
issued  effective  November  11,  1925,  for  a 
period  ending  November  10,  1975.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  op¬ 
erated  imder  an  annual  license,  which 
will  expire  November  10, 1976.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee’s  appli¬ 
cation,  it  is  appropriate  and  in  the  public 
interest  to  Issue  an  annual  license  to  the 
Louisville  Gas  &  Electric  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Louisville  Gas  &  Electric 
Company  for  the  period  November  11, 
1976,  to  November  10,  1977,  or  until  Fed¬ 
eral  takeover,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Ohio  Palls  Proj¬ 
ect  No.  289  subject  to  the  terms  and  con¬ 
ditions  of  the  original  license.  Take  fur¬ 
ther  notice  that  if  Federal  takeover  or 
issuance  of  a  new  license  does  not  take 
place  on  or  before  November  10,  1977,  a 
new  annual  license  will  be  issued  each 
year  thereafter,  effective  November  11  of 
each  year,  until  such  time  as  Federal 
takeover  takes  place  or  a  new  license  is 
issued,  without  further  notice  being  given 
by  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.78-34420  PUed  11-19-76:8:45  am] 


(Docket  No.  E-9655] 

METROPOLITAN  WATER  DISTRICT  OF 
SOUTHERN  CALIFORNIA 

Order  Providing  for  Pre-Hearing 
Conference  Regarding  Jurisdiction 

November  16,  1976. 

On  April  19,  1976,  the  Metropolitan 
Water  District  of  Southern  California 
(Metropolitan)  filed  with  this  Ccxnmis- 
sion  a  document  styled  “Declaration  of 
Intention  Incorporating  Petition  to  Dis¬ 
claim  Jurisdiction  Before  the  Federal 
Power  Commission.”  Therein,  Metro¬ 
politan  stated  its  intentlcm  to  construct 
hydroelectric  power  facilities  in  South¬ 
ern  California,  and  petitioned  the  Com¬ 
mission  to  disclaim  jurisdiction  over 
these  proposed  facilities. 

Prom  the  document  described  above, 
it  appears  that  Metropolitan  has  oper¬ 
ated  for  over  30  years  as  a  public  agency 
of  the  State  of  CTalifomla  to  provide  sup¬ 
plemental  water  to  the  heavily-popu¬ 
lated  but  semi-arid  regions  of  Southern 
California,  including  greater  Los  Angeles 
and  San  Diego.  Metropolitan’s  water 
supply  comes  from  (1)  the  Colorado 
River  on  the  Califomla-Arizona  border 
via  the  Colorado  River  Aqueduct,  and 
(2)  the  Sacramento-San  Joaquin  Delta 
adjacent  to  the  San  Francisco  Bay  in 
Northern  California  via  the  California 
Aqueduct.  Metropolitan  operates  an  ex¬ 
tensive  water  distribution  system  con¬ 
sisting  of  many  miles  of  large  diameter 
pressure  pipelines,  which  deliver  water 
to  various  public  agencies  which  are 
members  of  Metropolitan  and  thence  to 
indl\ddual  customers.  Metropolitan  con¬ 


trols  tlie  flow  of  water  throughout  its 
system  by  means  of  numerous  pressure 
control  facilities  utilizing  large  throttling 
valves  to  make  flow  rate  adjustments  and 
dissipate  excess  hydraulic  energy.  In¬ 
stead  of  routing  water  through  such  ex¬ 
isting  control  facilities.  Metropolitan 
presently  proposes  to  install  turiiine- 
generator  hydroelectric  imits  at  five  lo¬ 
cations  in  the  distribution  system  to  re¬ 
cover  a  portion  of  the  excess  hydraulic 
energy  that  is  dissipated  and  lost  in  the 
current  control  fa'^ilities. 

Metropolitan  states  that  the  five  pro¬ 
posed  hydroelectric  p>ower  facilities  will 
have  a  cranbined  capacity  of  approxi¬ 
mately  47  megawatts,  and  estimates  an 
annual  yield  of  200  million  kilowatt- 
hours  of  electrical  energy.  This  power 
will  be  consumed  by  Metropolitan  or 
marketed  to  public  utilities  or  municipal¬ 
ities  in  Southern  California  or  tp  the 
State.  Plans  call  for  the  Interconnection 
of  these  hydroelectric  facilities  to  the 
power  grids  of  the  public  utility  in  the 
service  area  in  which  each  facility  is 
located. 

Metropolitan  contends  in  its  petiticm 
that  these  proposed  hydroelectric  power 
facilities  are  not  within  the  licensing 
jiuisdiction  of  the  Commission  under  the 
Federal  Power  Act  (16  U.S.C.  794ar-825r) , 
and  thus  requests  the  Commissicm  to  is¬ 
sue  an  order  in  which  it  disclaims  jur¬ 
isdiction  to  license  the  facilities.  Metro¬ 
politan  asserts  primarily  that  the  Com¬ 
mission  has  no  jurisdiction  over  hydro¬ 
electric  projects,  such  as  proposed  by 
Metropolitan,  which  utilize  “artifical 
head”  and  are  not  in  a  natural  stream 
bed.  Metropolitan  describes  “artificial 
head”  as  head  that  is  created  when 
“Mechanical  devices,  entirely  man¬ 
made”^  are  used  to  raise  the  water  in 
elevation  and  thus  create  a  power  drop. 
Metropolitan  states  that  its  “proposed 
power  plants  would  utilize  the  power  po¬ 
tential  introduced  into  the  water  not  as 
a  result  of  head  placed  on  it  at  the 
(Sacramento-San  Joaquin)  Delta,  but  as 
a  result  of  pumping  necessary  for  de¬ 
livery.”  * 

Metropolitan  also  alleges  that  policy 
considerations  dictate  a  disclaimer  of 
jurisdiction  over  the  proposed  project  by 
this  Commission,  citing  the  energy  short¬ 
age  and  arguing  that  an  assertion  of 
Ccxnmission  jiuisdlction  over  the  pro¬ 
posed  hydroelectric  development  would 
constitute  unnecessary  governmental 
regulation  and  would  have  a  deleterious 
effect  on  the  generation  of  electric  en¬ 
ergy. 

Public  notice  of  Metropolitan’s  Decla¬ 
ration  of  Intention  and  accompanjdng 
Petition  was  given  June  25,  1976,  with 
August  11,  1976,  as  the  last  date  for 
timely  petitions  to  intervene  or  protests. 
None  was  received. 

We  find  it  appropriate  to  set  a  pre- 
hearing  conference,  to  bring  the  parties. 
Including  Commission  Staff,  together  to 
explore  the  facts  concerning  the  ques¬ 
tion  of  Commission  jiuisdlction  over  the 


*  Petition  of  Metropolitan  at's. 
*Id. 
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hydroelectric  project  proposed  by  Metro¬ 
politan.  If  the  parties  are  able  to  agree 
on  the  facts  bearing  on  Jurisdiction,  the 
Presiding  Administrative  Law  Judge 
shall  then  require  briefs  and  render  his 
initial  decision  on  that  question  pur¬ 
suant  to  §S  1.29  and  1.30  of  the  Rules  of 
Practice  and  Procedure  (18  CPR  1.29, 
1.30)  (1976) .  If  there  are  issues  of  fact 
relating  to  jurisdiction,  the  Presiding 
Administrative  Law  Judge  shall  fix  a 
hearing  on  those  issues.  A  staff  draft 
environmental  impact  statement  need 
not  be  prepared  or  circulated  in  connec¬ 
tion  with  such  hearing,  nor  shall  Uie 
need  for  such  a  statement  be  an  issue  at 
such  hearing.  Upon  conclusion  of  the 
hearing  on  the  question  of  Jurisdiction, 
the  Presiding  Administrative  Law  Judge 
shall  proceed  as  noted  above  imder  the 
applicable  sections  of  the  Rules. 

It  is  emphasized  that  the  hearing  de¬ 
scribed  above  woidd  be  solely  on  the 
question  of  jurisdiction.  In  the  event 
that  the  ultimate  decision  of  the  Com¬ 
mission  Is  that  it  has  jurisdiction  in  this 
case,  it  may  be  appropriate  to  set  fur¬ 
ther  heariiigs  on  such  other  issues  as 
may  arise  from  an  application  for  li¬ 
cense  for  the  propos^  hydroelectric 
project. 

The  Commission  finds:  (l)  It  is  ap¬ 
propriate  and  in  the  public  interest  to 
hold  a  pre-hearing  conference  as  here¬ 
inafter  provided  on  the  question  of  Com¬ 
mission  jiurlsdictlon  regarding  the  hy¬ 
droelectric  project  proposed  by  Metro¬ 
politan  and  describe  to  its  declaration 
of  intention  filed  April  19, 1976. 

(2)  This  order  does  not  constitute  a 
major  Federal  action  having  a  signifi¬ 
cant  effect  on  the  human  environment. 

The  Commission  orders:  (a)  Pursuant 
to  the  authority  contained  to  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
4(e),  10(a),  23(b).  and  308  thereof,  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  an  initial  conference  shall 
be  held  at  9:30  ajn.  on  December  14, 
1976,  to  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.,  respecting  the 
issue  of  Commission  jurisdiction  over  the 
proposed  facilities. 

(b)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur¬ 
pose  ptirsuant  to  §  3.5(d)  of  the  Commis¬ 
sion’s  Regulations,  18  CFR  3.5(d)  (1976) 
shall  preside  at  the  hearing  to  this  pro¬ 
ceeding,  with  authority  to  establish  and 
change  all  procedural  dates  and  to  rule 
on  all  motions,  with  the  exceptions  of 
petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss,  as  provided  for  to  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(c)  The  parties  to  this  proceeding 
shall  be  prepared  to  address  themselves 
at  the  initial  conference  to  the  specific 
Issues  of  fact  relating  to  the  question  of 
jurisdiction. 

<d)  The  Commissiwa’s  Rules  of  Prac¬ 
tice  and  Procedure  diall  apply  to  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 


(e)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-34426  PUed  11-19-76,8:46  amj 


{Project  No.  2360  and  2363] 

MINNESOTA  POWER  AND  LIGHT  CO.  AND 
POTLATCH  CORP. 

Extension  of  Time 

November  16, 1976. 

On  October  28,  and  November  9.  1976, 
respectively,  Minnesota  Power  and  Light 
Company  and  Potlatch  Corporation  filed 
motions  for  an  extension  of  time  to 
June  1,  1977,  to  file  the  initial  state¬ 
ment  of  costs  for  constructed  projects 
required  by  §  4.20  of  the  Commission’s 
Regulations. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  erranted 
to  and  including  February  28, 1977,  with¬ 
in  which  Minnesota  Power  and  Light 
Company  and  Potlatch  Corporation  shall 
file  the  initial  statement  of  costs  required 
by  the  Commission’s  Regulations, 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  34427  Piled  11-19-76; 8: 45  am] 


I  Docket  No.  ER76-788] 

POTOMAC  EDISON  CO. 

Order  On  Petition  for  Rehearing  Regarding 
Electric  Rates 

November  16. 1976. 

On  October  18,  1976,  the  Borough  of 
Chambersburg,  Pennsylvania  (Cham- 
bersburg)  filed  a  petition  for  rehearing 
of  the  Commission’s  order  Issued  to  this 
docket  on  September  17,  1976,  insofar  as 
it  found  that  Chambersburg  may  be  sub¬ 
ject  to  unilateral  rate  changes  with  re¬ 
gard  to  purchases  to  excess  of  its  con¬ 
tract  ceiling  (25,000  kw),  and  failed  to 
address  Chambersburg’s  contention  that 
the  Potomac  Edison  Company’s  (Poto¬ 
mac  Edison)  refusal  to  accord  Cham¬ 
bersburg  full  requirements  status  while 
providing  such  service  to  the  City  of 
Front  Royal,  Virginia  (Front  Royal), 
is  discriminatory.  For  the  reasons  here¬ 
inafter  stated,  the  Commission  shall  deny 
Chambersburg’s  petition  for  rehearing. 

On  July  15,  1976,  as  completed  on  Au¬ 
gust  19,  1976,  Potomac  Edison  tendered 
for  filing  a  proposed  Electric  Service 
Agreement  for  application  to  Potomac 
Edison’s  service  to  Chambersbmg.  The 
pnmosed  Electric  Service  Agreement 
would  cancel  and  supersede  the  Service 
Agreement  between  the  Company  and 
Chambersburg  dated  January  31,  1966. 
The  1966  Agreement  as  amended  limits 
the  capacity  which  Chambersburg  may 
purchase  to  25,000  kilowatts,  and  pro¬ 
vides  that  if  Chambersburg  desires  to 
exceed  this  limitation  the  parties  are  to 
enter  into  a  new  agreement.  By  order  is¬ 
sued  September  17,  1976,  we  rejected  the 
proposed  Electric  Service  Agreement  as 


it  would  have  applied  to  the  first  15,000 
kw  of  service,  but  accepted  it  subject  to 
refund  for  service  to  excess  of  25,000  kw, 
pending  the  outcome  of  the  proceedings 
established  to  Docket  No.  ER76-221. 

In  its  petition  for  rehearing,  Cham¬ 
bersburg  alleges  that  it  is  entitled  to 
service  to  excess  of  25,000  kw  imder  the 
fixed-rate  provisions  of  its  existing  Elec¬ 
tric  Service  Agreement  with  Potomac 
Edison,  inasmuch  as  Potomac  Edison  has 
allegedly  effected  a  modification  to  the 
demand  limitations  of  the  contract  by 
virtue  of  its  having  provided  service  to 
excess  of  25,000  kw  for  two  months. 
Ctoambersburg  also  refers  the  Commis¬ 
sion  to  certain  letters  that  purport  to 
evince  an  “ongoing”  understanding  be¬ 
tween  the  parties  that  Potomac  Edison 
could  meet  Chambersburg’s  load  require¬ 
ments  to  excess  of  25,000  kw. 

As  indicated  to  our  order  of  Septem¬ 
ber  17,  1976,  the  Commission  does  not 
believe  that  the  instant  situation  is  simi¬ 
lar  to  that  presented  to  Mid- South  Elec¬ 
tric  Cooperative  Association  v.  FJ*.C., 
515  F.2d  998  (1975),  whereto  the  court 
found  that  maximum  contract  demands 
may  be  removed  based  on  the  impact 
of  ^e  course  of  dealing  between  the  par¬ 
ties.  In  that  case,  although  the  supplier’s 
maximum  monthly  commitment  was 
only  300  kw,  such  limit  was  exceeded 
periodically  for  a  period  of  no  lees  than 
thirteen  years,  and  reached  as  high  as 
11,940  kw.  Given  those  circumstances,  the 
coiut  found: 

AccfM^lngly,  we  hold  that  PPG  was  under 
a  duty,  at  the  time  of  Gulf  States’  attempt 
to  Increase  its  rates  with  respect  to  Mld- 
Bouth,  to  ascertain  whether  or  not  the  pro¬ 
posed  Increase  conflicted  with  any  existing 
coniTactual  arrangement  between  Gulf 
States  and  Mid-South.  Such  an  Inquiry 
would  necessarily  Include  an  evaluation  of 
Mid-South’s  claim  that  their  mutual  course 
of  dealing  served  to  effect  a  modification  of 
the  terms  of  the  written  contract  on  file 
with  the  FPC.  In  remanding  this  case  to 
the  FPC.  we  leave  to  It  the  Initial  determi¬ 
nation  of  whether  such  a  modification  did 
In  fact  occur  (615  P.2d  at  1009.)  (Pootnote 
omitted.) 

While  the  Commission  agrees  with  the 
court  that  parties  to  a  contract  may,  un¬ 
der  certain  circumstances,  modify  the 
terms  of  that  contract  by  their  conduct, 
the  above-quoted  language  clearly  gives 
the  Commission  the  discretion  based 
upon  Its  expertise  to  utility  matters  and 
the  facts  at  hand,  to  determine  whether 
or  not  such  a  modlfiactlon  has  to  fact 
occurred.  The  mere  fact  that  a  supplier 
has  delivered  capacity  to  excess  of  its 
maximum  contractual  obligation  does 
not  per  se  result  to  a  modification  of  the 
contract.  Where  it  has  been  found  that 
the  Commission  should  evaluate  the 
course  of  dealing  of  the  parties  to  de¬ 
termine  whether  or  not  their  conduct 
has  served  to  modify  the  terms  of  an 
original  contract  between  them,  an  ex¬ 
amination  is  necessary  to  determine 
whether  the  parties  had  been  acting  to 
the  belief  that  the  original  contract 
terms  had  been  abrogated.  As  fully  ex¬ 
plained  to  our  order  of  Sept^ber  17, 
1976,  however,  we  determined  that  the 
conduct  of  the  parties  to  the  instant  case 
was  clearly  not  sufficient  to  infer  a  modi- 
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fication  of  the  contract  capeujity  limita¬ 
tions.  Neither  the  sale  of  capacity  in  ex¬ 
cess  of  25,000  kw  during  the  months  of 
January  and  February,  1976,  which  we 
liave  previously  considered,  nor  the  re¬ 
cently  filed  letters  between  Chambers- 
burg  and  Potomac  Edison,  convince  us 
to  the  contrary.  We  therefore  reject 
Chambersburg’s  contention  that  its  con¬ 
tract  with  Potomac  Edison  has  been 
modified  by  the  actions  of  the  parties. 

Chambersburg  also  argues  that  Po¬ 
tomac  Edison’s  refusal  to  accord 
Chambersburg  full  requirements  status 
while  providing  such  service  to  Front 
Royal,  an  allegedly  comparable  cus¬ 
tomer,  is  discriminatory'  and  in  violation 
of  section  205(b)  of  the  Federal  Power 
Act.  In  Gulf  States  Utilities  Company* 
the  basic  test  to  be  used  in  construing 
the  discrimination  provisions  of  section 
205(b)  was  described  as  follows: 

Proper  practice  and  the  avoidance  of  un¬ 
due  discrimination  requires,  except  In  un¬ 
usual  cases,  that  once  a  new  rate  Is  adopted 
by  a  company  be  made  available  and  ap¬ 
plied  uniformly  to  all  customers  of  the  same 
class  at  the  same  time  (1  FPC  at  p.  524) . 

We  elaborated  upon  this  test  in  Otter 
Tail  Power  Company  *  by  indicating  that 
the  proper  scope  of  inquiry  under  section 
205(b)  would  take  into  account  whether 
“the  same  kind  of  service  under  sub¬ 
stantially  similar  conditions  is  rendered” 
to  each  of  the  wholesale  customers,  and 
whether  the  difference  in  rates  might  be 
justified  by  “substantial  lawful  differ¬ 
ences  in  cost  of  service  or  (grating  con¬ 
ditions’'.  We  aflarmed  this  position  in 
Wisconsin-Michigan  Power  Company,* 
wherein  we  stated : 

Section  206 (b)  thus  does  not  prohibit  all 
rate  distinctions  but  only  discrimination  as 
between  customers  of  the  same  class,  and 
then  only  undue  discrimination — that  which 
Is  not  Justified  by  differences  in  cost  of  serv¬ 
ice,  operating  conditions  or  other  such  con¬ 
siderations  •  •  •  Section  20S(e)  makes  clear 
that  the  utility  fiUng  a  rate  Increase  carries 
the  burden  of  Justifying  it.  (31  PPC  at  1461) 

Chambersburg’s  discrimination  allega¬ 
tions  have  thus  raised  several  issues  that 
require  further  investigation  in  an  ad¬ 
ministrative  hearing.  These  issues  may 
be  further  explored  pursuant  to  the  pro¬ 
cedural  schedule  established  in  Docket 
No.  ER76-22i,  wherein  the  justness  and 
reasonableness  of  the  rates  proposed 
herein  will  be  determined.  Chambers¬ 
burg’s  request  that  the  Commission  order 
Potomac  Edison  to  provide  it  full  re- 
qjiirements  service  is  therefore  denied 
without  prejudice  <to  Chambersburg’s 
raising  any  issues  related  thereto  during 
the  proceedings  established  in  Docket 
No.  ER76-221. 

The  Commission  finds:  Good  cause 
exists  to  deny  CThambersburg’s  petition 
for  rehearing. 

The  Commission  orders:  (a)  CTiara- 
bersburg’s  petition  for  rehearing  of  the 
Commission’s  September  17,  1976,  order 
in  this  docket  is  hereby  denied. 


*  1  FPC  622  (1038). 

‘2  FPC  134  (1940). 
>31  FPC  1445  (1064). 


(b)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Pluub, 

Secretary. 

(FR  r)oc.76-34428  Filed  ll-19-76;8:45  am) 


[Docket  No.  ER77-461 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Filing  of  Agreement 

November  16,  1976. 

TTake  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSHN)  on  No¬ 
vember  8,  1976,  tendered  for  filing  as  an 
initial  rate  schedule  a  Purchase  Agree¬ 
ment  with  Central  Maine  Power  Com¬ 
pany  (the  Buyer). 

Under  the  agrreement,  PSNH  sold  to 
the  Buyer  forty-eight  (48)  megawatts  of 
capacity  and  the  energy  associated  there¬ 
with  from  PSNITs  White  Lake  and  Mer¬ 
rimack  combustion  tm'blne  generating 
units  during  the  period  September  1, 
1976  through  September  30,  1976. 

PSNH  requested  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  September  1, 1976. 

According  to  PSNH,  a  copy  of  the  fil¬ 
ing  was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ai^Ilcation  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
C£^itol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  6,  1976.  Protests 
will  be  considered  by  the  Cwnmlsslon  in 
determining  the  appropriate  action  to  be 
taken,  but  will  ,  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cities  of  ^lis 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  puMic 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

'IPR  Doc.76-34429  Piled  11-19-76:8:45  amj 


[Docket  No.  B-86701 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Further  Extension  of  Time 

November  15,  1976. 

On  November  8,  1976,  the*  Cities  of 
Anaheim,  Riverside,  Baniiing,  Colton  and 
Azusa,  California,  filed  a  motion  to  fur¬ 
ther  extend  the  time,  as  most  recently 
modified  by  notice  issued  September  28, 
1976,  for  filing  Briefs  on  Exceptions  to 
the  Initial  Decision,  issued  July  20,  1976, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  Briefs  on 
Exceptions  to  the  Initial  Decision  is  ex¬ 
tended  to  and  including  November  19, 
1976,  and  the  date  for  filing  Briefs  Op¬ 


posing  Exceptions  is  extended  to  and  in¬ 
cluding  December  10,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-34424  FUed  11-19-76:8:45  am] 


(Docket  Nos.  BP76-84,  et  al.] 
SOUTHERN  NATURAL  GAS  CO. 

Certification  of  Settlement  Agreement 
November  16,  1976. 

Take  notice  that  on  November  9,  1976, 
Presiding  Administrative  Law  Judge 
Michel  Levant  certified  to  the  Commis¬ 
sion  a  stipulation  and  agreement,  to¬ 
gether  with  the  record,  in  the  captioned 
proceeding.  'The  settlement  agreement  is 
intended  to  resolve  all  issues  arising  in 
the  captioned  proceeding  except  for  one 
issue  which  was  the  subject  of  a  hearing 
before  the  Judge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426,  on  or  before 
November  30,  1976.  Comments  will  be 
considered  by  the  Ccmunission  in  deter¬ 
mining  the  appropriate  actimi  to  be 
takoi.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PB  Doc.76-34430  FUed  11-19-76:8:45  ani| 


(Docket  Nos.  RP74-6  and  RP72-74] 
SOUTHERN  NATURAL  GAS.  CO. 
Ofder  Providing  for  Phased  Hearing  ^ 
November  16,  1976. 

On  October  1,  1976,  Southern  Natural 
Qas  Cmnpany  (Southern)  tendered  for 
filing  a  proposed  modification  in  its  FPC 
Gas  Tariff  Volume  No.  1.  Said  modifica¬ 
tion  provided  that  during  the  period  No¬ 
vember  1,  1976,  through  March  31,  1977, 
the  ^nalty  provisions  applicable  to  gas 
taken  in  excess  of  curtailment  orders 
Shan  not  be  applicable  to  a  Purchaser 
which  certifies  that  on  the  day  in  ques¬ 
tion  (a)  it  did  not  authorize  consumers 
to  take  gas  other  than  consumers  in 
priority-of -service  categories  1,  2  and  3; 
(b)  gas  from  other  sources  was  utilized 
to  the  extent  feasible*,  and  (c)  gas  pur¬ 
chases  did  not  exceed  Contract  Demand 
or  Maximum  Delivery  Obligation. 

Southern  states  that  the  tariff  modi¬ 
fication  was  necessary  in  order  to  avoid, 
hardships  attendant  to  possible  curtail¬ 
ment  orders  which  did  not  take  into 
account  high  priority  requirements  not 
reflected  in  the  Index  of  Requirements 
used  to  implement  the  Commission’s 
Order  No.  747/747-B  curtailment  plan  on 
Southern’s  system.  The  currently  effec- 
itve  Index  of  Requirements  was  developed 
from  a  base  period  of  24-months  ending 
in  February  1973.  Southern  stated  that 
through  November  1975,  certain  cus¬ 
tomers  added  requirements  not  reflected 
in  the  currently  effective  Index. 
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Southern  further  stated  that  the  issue 
of  growth  since  the  base  period  used  to 
compute  the  Index  of  Requirements  was 
an  important  issue  that  must  be  resolved. 

Southern  stated  that  the  Audit  Com¬ 
mittee  has  made  only  “very  limited  prog¬ 
ress”  in  this  area  and  that  a  survey  of 
such  new  requirements  had  yet  to  be 
made.  Southern  stated  that  the  tariff 
modification  proposed  herein  is  intended 
to  be  only  an  interim  solution. 

On  October  15,  1976,  Carolina  Pipeline 
Company  (Carolina)  filed  a  petition  for 
leave  to  intervene  coupled  with  a  motion 
to  reject  the  tariff  filing  or  in  the  alter¬ 
native  for  a  formal  hearing.  Carolina 
stated  that  all  previous  changes  in  the 
index  of  Requirements  were  filed  by 
Southern  only  after  review  and  recom¬ 
mendation  by  the  Audit  Committee, 
whereas  the  change  proposed  herein  has 
not  been  submitted  to  the  Audit  Commit¬ 
tee.  Carolina  stated  that  the  action  re¬ 
quested  by  Southern  would  open  the  door 
to  fiagrant  abiises  of  the  Index  of  Re¬ 
quirements  by  Southern’s  customers  to 
serve  newly  attached  or  expanded  loads. 
Carolina  further  stated  that  any  cus¬ 
tomer  requiring  extraordinary  relief  is 
free  to  make  necessary  application  to  the 
Commission.  Other  prot^ts  were  filed  by 
South  Carolina  Electric  and  Gas  Com¬ 
pany,  The  South  Carolina  Public  Serv¬ 
ice  Commission  and  Mississippi  Valley 
Gfis  Company..  - 

We  had  substantial  problems  with 
Southern’s  October  1  tariff  filing.  First, 
^e  exemption  from  overrun  penalty  was 
available  to  Priority  1, 2  and  3  consumers, 
thereby  making  significant  volumes  of 
Industrial  gas  subject  to  the  exemption. 
Second,  it  was  stated  that  the  purchaser 
must  certify  that  it  was  using  aU  types 
of  available  gas.  supplies.  No  provision 
was  made  for  an  end-use  consumer  to 
certify  that  it  is  using  all  available  gas 
supplies.  Hilrd,  no  provision  was  made 
for  an  end-use  consiuner  to  certify  that  it 
has  exhausted  the  remedy  of  using  alter¬ 
nate  fuel,  if  such  capability  exists. 
Fourth,  although  Southern  argued  in  its 
statement  of  reasons  for  the  tariff  change 
that  new  ccmsiuners  were  added  up  to 
November  1975,  there  was  no  provision  in 
the  tariff  sheets  excluding  consumers 
added  after  November  1975  from  utilizing 
tile  exemption.  Fifth,  Southern  failed  to 
state  any  projected  magnitude  of  the  gas 
volumes  which  would  require  exemption. 

By  order  issued  October  29,  1976,  we 
suspended  the  filing  for  five  months  un¬ 
less  otherwise  ordered.  It  was  our  in¬ 
tention  at  that  time  to  set  the  matter  for 
administrative  hearing  to  determine  the 
pr^l^ns  that  will  exist  if  relief  from  the 
overrun  penalty  is  not  granted.  Accord¬ 
ingly,  we  will  order  Southern  and  any  dis¬ 
tributor  who  foresees  a  hardship  this 
winter  if  the  overrun  penalty  is  not 
waived  to  submit  evidence  with  regard  to 
the  specific  problems  faced.  We  herein 
instruct  the  Presiding  Administrative 
Law  Judge  and  the  parties  to  endeavor  to 
find  an  interim  solution  to  this  problem. 
Should  such  a  solution  arise,  we  instruct 
the  Judge  to  certify  the  proposal  to  the 
Cmnmisslcm  in  wder  to  Insure  prompt 
action.  If  an  Interim  solution  cannot  be 


achieved,  the  hearing  with  regard  to 
waiver  of  the  overrun  penalty  should  fol¬ 
low  the  normal  administrative  process. 
Given  our  expansion  of  the  proceeding  to 
examine  the  overall  question  of  growth, 
as  detailed  below,  the  hearing  on  waiver 
of  the  overnm  penalty  will  be  designated 
as  Phase  I. 

We  would  agree  with  Southern  that  the 
issue  of  growth  on  the  Southern  pipeline 
system  should  be  examined.  Accordingly, 
following  conclusion  of  Phase  I  of  this 
proceeding,  we  will  direct  the  Presiding 
Administrative  Law  Judge  to  set  pro¬ 
cedural  dates  for  the  taking  of  evidence 
on  the  issue  of  growth.  In  Opinion  No. 
747,  we  stated  that  the  Index  of  Require¬ 
ments  was  subject  to  change  only  upon 
allegation  of  error.  We  were,  therefore, 
affirming  that  the  Index  of  Requirements 
constitutes  a  fixed  base  period.  It  is  not 
our  intention  in  Phase  n  to  consider 
whether  the  Index  of  Requirements 
should  become  a  rolling  base  period  or 
whether  requirements  added  after  the 
issuance  of  Opinion  No.  747  should  re¬ 
ceive  an  allocation.  The  sole  issue  in 
Phase  n  is  whether  the  Index  oi  Require¬ 
ments  should  undergo  a  one-time  acljust- 
ment  to  include  high  priority  require¬ 
ments  added  after  the  base  period  and 
prior  to  the  Issuance  of  Opinion  No.  747. 
The  Phase  n  proceeding  should  deter¬ 
mine,  in  specific  detail,  the  gas  require¬ 
ments  added  during  this  period,  with 
particular  regard  to  end-use.  The  burden 
of  supporting  a  one  time  change  in  the 
Index  of  requirements  shall  be  upon  those 
parties  supporting  such  changes. 

The  Commission  finds:  It  is  necessary 
and  prc^r  that  the  issue  of  growth  on 
the  Southern  system  be  set  for  formal 
hearing  to  determine  whether  South¬ 
ern’s  overrun  poialty  should  be  waived 
and  to  determine  whether  there  should 
be  a  one-time  upgrading  of  requirements 
on  the  Southern  system. 

The  Commission  orders:  (a)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
the  Commisslmi’s  Rules  of  Practice  and 
Procedure,  and  the  Regulations  under 
the  Natural  Gas  Act,  an  administrative 
hearing  shall  be  held  in  these  dockets 
commencing  on  December  13,  1976,  at 
10  a.m.  (EST)  in  a  hearing  ixxma  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Judge  has  author¬ 
ity  to  establish  and  change  all  procedural 
dates,  and  to  rule  cm  all  motions  (with 
the  sole  exception  of  petitions  to  inter¬ 
vene,  motions  to  ccmsolidate  and  sever, 
and  motions  to  dismiss)  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

(b)  The  direct  case  of  Southern  and 
its  suiH>orters  on  the  issues  raised  by  the 
tariff  sheet  filing  shall  be  filed  and  served 
on  all  parties,  the  presiding  Administra¬ 
tive  Law  Judge,  and  the  Commission 
Staff  on  or  before  November  30,  1976. 

(c)  All  answering  testimony  with  re¬ 
gard  to  the  tariff  sheet  filing  including 
that  of  the  Commission  Staff  shall  be 
filed  on  a  date  to  be  established  by  the 
Presiding  Judge. 

(d)  The  proceeding  to  consider  South¬ 
ern’s  October  1  tariff  filing  is  herein  des¬ 
ignated  as  Phase  I  and  the  proceeding 


to  consider  the  issue  of  growth,  as  herein 
defined,  is  herein  designated  as  Phase  IL 

(e)  Following  completion  of  Phase  I, 
the  Presiding  Judge  shall  set  procedural 
dates  for  the  taking  of  evidence  in  Phase 

n. 

By  the  Commission. 

KximETH  F.  Plxtmb, 
Secretary. 

IFR  Doc.76-34432  PUed  ll-19-76;8;46  am] 


[Docket  No.  BP77-11] 

SOUTHWEST  GAS  CORP. 

Proposed  Rate  Increase 

November  16.  1976. 

Take  notice  that  Southwest  Gas  Cor¬ 
poration  (Southwest)  on  November  8, 
1976  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff.  Original  Voliune 
No.  1.  The  proposed  changes  would  in¬ 
crease  revenues  from  jurisdictional  sales 
and  service  by  $578,908  based  tm  the 
twelve-month  period  ending  August  31, 
1976,  as  adjusted.  The  proposed  effective 
date  is  December  9. 1976. 

The  reason  for  the  proposed  increase 
in  rates  is  to  compensate  Southwest  for 
Increases  in  virtuidly  an  items  of  cost, 
such  as  capital,  labor,  materials  and 
supplies,  and  taxes,  including  a  rate  of 
return  of  11.27  percent. 

Cc^ies  of  the  filing  were  served  upon 
Southwest’s  jurisdictional  eustomers, 
Sierra  Pacific  Power  Company  and 
California-Pacific  Utilities  Company,  in¬ 
cluding  the  Cailfomla  Public  Utilities 
Comnfisslon  and  the  Public  S^*vice  C?om- 
ndssion  of  Nevada. 

Any  persoh  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Cmnmission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  (m  or 
before  December  2.  1976.  Protests  will  be 
considered  by  the  (Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  -with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary ^ 

[PR  Doc.76-34431  PUed  11-19-76:8:46  am) 


[Docket  No.  RI76-1211 

T.W.  MCGUIRE  &  ASSOCIATES,  INC., 
ET  AL 

Amended  Petition  for  Special  Relief 
November  16,  1976. 

Take  notice  that  (m  November  4, 1976, 
T.  W.  McGuire  &  Associates,  Inc.,  et  aL 
(Petitioner) ,  P.O.  Box  1763,  Shreveport, 
Louisiana  71166,  submitted  on  amend¬ 
ment  to  its  April  18.  1976  petiticm  for 
special  relief  filed  pursuant  to  S  2.76  of 
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the  Commission’s  General  Policy  and  In¬ 
terpretations  in  the  above-captioned 
docket.  By  this  amendment  petitioner 
seeks  a  rate  of  63.26  cents  per  Mcf  at 
14.65  psia  for  its  sales  of  natural  gas  to 
Texas  Gas  Transmission  Corporation 
from  the  Carthage  Field,  Panola  County, 
Texas.  Petitioner  had  previously  sought 
a  rate  of  79.39  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Decem¬ 
ber  7,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  or  1.10) .  All  protests 
filed  with  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-34433  Plied  11-19-76:8:45  am] 


[Docket  Nos.  CP7'&-306  etc.] 

TEXAS  EASTERN  TRANSMISSION 
CORP.  ET  AL 

Extension  of  Time 

November  11,  1976. 

On  October  7,  1976,  Texas  Eastern 
Transmission  Corporation  filed  a  motion 
for  an  extension  of  time  within  which  to 
complete  the  abandonment  and  con¬ 
struction  authorized  in  the  above-des¬ 
ignated  proceedings. 

Notice  Is  hereby  given  that  an  exten¬ 
sion  of  time  is  granted  to  and  including 
November  21,  1977,  within  which  Texas 
Eastern  Transmission  Corporation  shall 
complete  the  abandonment  and  con¬ 
struction  authorized  in  the  above-desig¬ 
nated  proceedings. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-34419  Plied  11-19-76:8:45  am] 


[Docket  No.  CP77-45] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

November  12,  1976. 

Take  notice  that  on  November  4,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  (Applicant),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP77-45  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  trans¬ 
port  natural  gas,  on  an  interruptible 
basis,  for  Delmarva  Power  &  Light  Com¬ 
pany  (Delmarva)  an  existing  distribu¬ 
tion  customer  of  AiH>licant,  all  as  more 
fully  9^  forth  in  the  amillcaticm  cm  file 


with  the  Commission  and  open  to  public 
inspection. 

The  application  states  that  Delmarva 
has  entered  into  an  arrangement  with 
Algonquin  LNG,  Inc.  (Algonqifin  LNG) , 
a  subsidiary  of  Algonquin  Gas  Trans¬ 
mission  Corporation  (Algonquin  Gas), 
under  which  Algonquin  LNG  is  storing 
in  liquid  form  (LNG)  the  vaporous 
equivalent  of  approximately  300,000  Mcf 
in  Providence,  Rhode  Island,  for  use  dur¬ 
ing  the  1976-77  winter  to  supplement 
Delmarva’s  supply  in  its  Wilmington, 
Delaware,  service  area.  It  is  further 
stated  that  Delmarva  has  requested  the 
assistance  of  Algonquin  Gas,  Texas 
Eastern  Transmission  Corporation 
(Tfexas  Eastern)  and  Applicant  in  hav¬ 
ing  equivalent  quantities  of  gas  delivered 
to  it  at  the  rate  of  approximately  10,000 
Mcf  per  day  commencing  on  or  about 
November  15,  1976,  and  extending 

through  May  31,  1977. 

Applicant  states  that  Algonquin  Gas 
would  receive  from  Algonquin  LNG  by 
displacement  and  would  transport  and 
deliver  equivalent  quantities  of  gas  by 
displacement  to  its  supplier  Texas 
Eastern  by  reducing  its  purchases  from 
Texas  Eastern;  Texas  Eastern  would  In 
turn  transport  and  deliver  equivalent 
quantities  of  gas  by  displacement  to  Ap¬ 
plicant  at  mutually  agreeable  existing 
exchange  points  in  the  New  Jersey-Penn- 
sylvania  area;  and  Applicant  would  make 
deliveries  to  Delmarva  at  existing  points 
of  delivery. 

It  is  stated  in  the  application  that  the 
transportation  and  delivery  of  natural 
gas  would  be  interruptible  and  on  a  best- 
efforts  basis.  The  delivery  by  Algonquin 
Gas  to  Texas  Eastern  and  by  Texas 
Eastern  to  Applicant  would  be  on  a 
thermally  equivalent  basis  to  that  de¬ 
livered  by  Algonquin  LNG  on  any  given 
day,  but  deliveries  by  Applicant  to  Del¬ 
marva  would  be  equivalent  to  the  volume 
of  gas  delivered  by  Texas  Eastern  to  Ap¬ 
plicant  on  any  given  day.  It  is  indicated 
that  under  the  transportation  agreement 
with  the  distributor,  Delmarva,  the  daily 
quantity  to  be  transported  and  delivered, 
when  combined  with  the  quantity  the 
distributor  is  scheduling  under  FPC  rate 
schedule  CD-3,  other  transportation 
agreements  with  Applicant  and  any 
quantities  being  scheduled  for  transpor¬ 
tation  by  industrial  customers  of  the  dis¬ 
tributor,  shall  not  exceed  the  distribu¬ 
tor’s  CD-3  authorized  daily  entitlement. 
'The  Applicant  states  that  Delmarva  is 
experiencing  substantial  curtailment  in 
deliveries  of  contract  demand  volumes 
from  Applicant  due  to  the  shortage  of 
flowing  gas  supplies  on  the  Applicant’s 
system.  Furthermore,  the  additional  gas 
to  be  made  available  by  Algonquin  LNG 
thiDugh  the  assistance  of  Algonquin  Gas, 
Texas  Eastern  and  Applicant  will  help 
offset  these  curtailments  imder  Appli¬ 
cant’s  FPC  rate  schedule  CD-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem¬ 
ber  7,  1976,  file  witii  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 


cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  and  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  nlatter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  34421  Filed  11-19-76:8:45  am] 


[Docket  No.  CP75-265] 

UNITED  GAS' PIPE  LINE  CO.  AND  TEN¬ 
NESSEE  GAS  PIPELINE  CO.,  A  DIVISION 

OF  TENNECO  INC. 

Petition  To  Amend 

November  12, 1976. 

Take  notice  that  on  November  2,  1976, 
United  Gas  Pipe  Line  Company  (United) . 
P.O.  Box  1478,  Houston,  Texas  77001,  and 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee) ,  Ten- 
neco  Building,  Houston,  Texas  77002,  filed 
in  Docket  No.  CP75-265,  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  a  peti¬ 
tion  to  amend  the  Commission’s  order  of 
July  15,  1975,  issued  in  the  instant  doc¬ 
ket  so  as  to  authorize  the  exchange  of  up 
to  2,000  Mcf  of  natural  gas  per  day  at  an 
additional  point  of  exchange,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  stated  that  United  and  Tennessee 
make  exchanges  of  natural  gas  pursuant 
to  an  Exchange  Agreement  dated  Au¬ 
gust  22,  1975,  as  amended.  It  is  further 
stated  that  United  and  Tennessee  by  a 
letter  agreement  of  October  5, 1976,  have 
agreed  to  amend  further  the  Exchange 
Agreement,  dated  August  22,  1975,  as 
amended. 

It  is  stated  that  under  the  terms  of  the 
agreement  Tennessee  would  receive,  at  a 
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proposed  exchange  point  on  its  system  in 
Section  25,  Township  18  North,  Range  2 
East,  in  Quachita  Parish,  Louisiana,  gas 
delivered  by  Joseph  L.  Hargrove,  et  al. 
(Hargrove)  for  the  account  of  United.  It 
is  indicated  that  the  gas  would  be  pro¬ 
duced  from  the  Tensas  Delta  No.  1  Brow¬ 
der  Well  in  Drew  Field,  Quachita  Parish, 
Louisiana.  Tennessee  would  redeliver 
equivalent  volumes  to  United  at  mutually 
agreeable  existing  authorized  points  of 
exchange,  it  is  said. 

It  is  stated  that  Tennessee  has  facil¬ 
ities  in  the  area  of  Drew  Field  which,  if 
utilized  in  the  proposed  exchange  of  gas, 
would  allow  United  to  receive  into  its 
system  additional  volumes  of  gas  pur¬ 
chased  from  Hargrove  with  the  con¬ 
struction  of  only  minor  facilities  re¬ 
quired.  Implementation  would  require 
the  construction  of  a  4-inch  metering 
station  by  United  on  Tennessee’s  20 -inch 
pipeline  in  Section  25,  Township  18 
North,  Range  2  East,  Quachita  Parish, 
Louisiana,  at  an  estimated  cost  of  $5,027, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shovild  on  or  before 
December  4,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  i>arty  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneih  F.  Plumb. 

Secretary. 

[FR  Doc.76-34422  Piled  ll-19-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERIBANC,  INC. 

Order  Approving  Acquisition  of  Bank 

Amerlbanc,  Inc.,  St.  Joseph,  Missouri 
(“Applicant”) ,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval  under  section  3(a)(3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  ac¬ 
quire  80  percent  or  more  of  the  voting 
shares  of  Peoples  State  Bank,  Spickard, 
Missouri  (“Bank”). 

The  application  has  been  processed  by 
the  Federal  Reserve  Bank  of  Kansas 
City,  pursuant  to  authority  delegated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  imder  the  provisions  of 
§  265.2(f)  (24)  of  the  Rules  Regarding 
Delegation  of  Authority. 

Notice  of  the  applicaticm,  affording  an 
opportunity  for  interested  persons  to 
sutHnit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  Federal  Reserve  Bank  has 


considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  fsictors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  ninth  largest  banking 
organization  in  Missouri,  controls  12 
banks  with  aggregate  deposits  of  $259.5 
million,'  representing  1.50  perc«it  of  the 
total  deposits  in  commercial  banks  in  the 
State.  Acquisition  of  Bank,  ranked  474th 
in  the  State,  would  increase  Applicant’s 
share  of  deposits  to  1.54  percent,  and 
would  result  in  no  significant  increase 
in  concentraiton  of  banking  resources  in 
Missouri. 

Consummation  of  the  proposed  acqui¬ 
sition  would  neither  eliminate  any  sig¬ 
nificant  existing  competition  nor  fore¬ 
close  the  development  of  future  competi¬ 
tion  between  any  of  Applicant’s  subsidi¬ 
ary  banks  and  Bank.  Bank  ($6.9  million 
in  deposits)  is  the  third  largest  of  four 
banks  in  the  relevant  banking  market, 
defined  as  Grundy  County,  and  controls 
11.12  percent  of  deposits  therein.  None 
of  Applicant’s  subsidiary  banks  are  lo¬ 
cated  in  the  relevant  market.  Applicant’s 
nearest  subsidiary  is  Farmers  State 
Bank,  Princeton,  which  is  located  ap¬ 
proximately  13  road  miles  north  of 
Spickard.  However,  it  has  been  deter¬ 
mined  that  no  significant  competition 
would  be  eliminated  as  a  result  of  the 
proposed  acquisition.  Current  popula¬ 
tion  per  banking  office  ratios  suggest 
that  de  novo  entry  is  unlikely.  Overall, 
competitive  considerations  are  consist¬ 
ent  with  approval. 

Hie  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiaries  and  Bank  are  re¬ 
garded  as  satisfactory  and  consistent 
with  approval.  Affiliation  with  Applicant 
should  enable  Bank  to  offer  expanded 
services,  especially  in  the  areas  of  agri¬ 
cultural  lending  and  trust  services.  These 
factors,  as  they  relate  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served,  are  consistent  with  approval  of 
this  application.  It  is  the  Reserve  Bank’s 
judgment  that  consummation  of  the 
proposed  acquisition  is  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority. 

Wilbur  T.  Billington, 
Senior  Vice  President. 

November  12, 1976. 

I  PR  Doc.76-34399  PUed  11-19-76:8:45  am] 


1  Unless  otherwise  indicated  all  banking 
data  are  as  of  December  31,  1975,  and  have 
been  adjusted  to  reflect  all  bank  holding 
onnpany  iqipUcationa  approved  by  the  Board 
through  October  39, 1976. 


ANCORP  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  BanK 

Ancorp  Bancshares,  Inc.,  Chattanooga, 
Tennessee,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Adt,  has  applied  for  the 
Board’s  approval  under  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
51  per  cent  of  the  voting  shares  of  Ham¬ 
ilton  Bank  of  Johnson  City,  Johnson 
City,  Tennessee  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  the  seventh  largest  banking 
organization  in  Tennessee,  controls  one 
bank  with  deposits  of  $382.6  million,  rep¬ 
resenting  approximately  2.9  per  cent  of 
the  total  commercial  bank  deposits  in 
Tennessee.'  Acquisition  of  Bank  ($84.9 
million  in  deposits)  will  increase  appli¬ 
cant’s  share  of  deposits  by  only  0.7  per 
cent  and  its  ranking  Statewide  will  re¬ 
main  unchanged. 

Applicant  is  seeking  to  make  its  initial 
entry  into  the  Johnson  City  bank  mar¬ 
ket  (the  relevant  market)®  through  ac¬ 
quisition  of  Bank,  which  is  the  largest  of 
eight  banks  operating  in  the  market, 
controlling  approximately  33.3  per  cent 
of  market  d^osits.  Also  competing  in 
this  market  are  bank  subsidiaries  of  the 
State’s  first  and  third  largest  multibank 
holding  companies,  which  control,  re¬ 
spectively,  16.2  and  14.7  per  cent  of  the 
market’s  deposits.  Applicant’s  banking 
subsidiary  is  loc:ated  200  miles  southwest 
of  Bank.  There  is  no  present  competition 
between  Applicant’s  banking  subsidiary 
and  Bank.  Although  Applicant  has  the 
financial  capability  to  enter  the  market 
de  novo,  Tennessee’s  banking  laws  pre¬ 
clude  such  entry  at  this  time.*  Accord¬ 
ingly,  based  on  the  above  and  other  facts 
of  record,  the  Board  has  determined  that 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  bank,  and  Bank  are 
generally  satisfactory.  ’Therefore,  con¬ 
siderations  relating  to  banking  factors 
are  consistent  with  approval  of  the  ap¬ 
plication.  Affiliation  with  Applicant  will 
give  Bank  access  to  a  large  staff  of  spe¬ 
cialists  and  support  personnel  which  will 


» All  banking  data  are  as  of  December  31, 
1975. 

*The  Johnson  City  banking  market  is  ap¬ 
proximated  by  the  counties  of  Washington 
and  Carter. 

>  Tennessee’s  banking  laws  (Tenn.  Code 
Ann.  tit.  45,  section  45-621  (Supp.  1975) ) 
prohibits  de  novo  entry  prior  to  January  1. 
1980,  Into  any  county  having  a  1970  popula¬ 
tion  of  200,000  or  lees.  Washington  and  Car¬ 
ter  Counties  have  a  combined  1970  popula¬ 
tion  of  i^roximately  116,500,  and  therefore 
AppUcant  Is  prohibited  from  entering  this 
market  de  novo. 
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enable  Bank  to  improve  and  expand 
banking  services  that  it  has  been  forced 
to  cut  back  due  to  the  Bankruptcy  of  its 
previous  parent  holding  company,  Hamil¬ 
ton  Bancshares.*  Accordingly,  considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  acqiusition  is  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum- 
max’ized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,® 
effective  November  10,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.76-34400  Filed  11-19-76:8:45  am] 


BRAYMER  BANKSHARES,  INC. 

B  ‘der  Approving  Action  to  Become  A  Bank 
Holding  Company  and  Acquisition  of 
Insurance  Agency  Activities 

Pursuant  to  section  3(a)(1)  of  the 
Bank  Holding  Cmnpany  Act  of  1956  (12 
U.S.C.  1842(a)  (1)  and  §  225.3(a)  of  Reg¬ 
ulation  Y  (12  CFR  225.3(a)),  Braymer 
Bankshares,  Inc.,  Braymer,  Missouri 
(“Applicant”)  has  supplied  for  prior  ap¬ 
proval  to  become  a  bank  holding  com¬ 
pany  through  the  acquisition  of  80.88 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Brajmaer,  Braymer, 
Missouri  (“Bank”).  Concurrently,  Ap¬ 
plicant  has  applied  pursuant  to  section 
4(c)(8)  of  the  Act  (12  U.S.C.  1843(c) 
(8) )  and  §  225.4(b)  (2)  of  Regulation  Y 
for  approval  to  acquire  credit-related  in¬ 
surance  business  generated  by  extensions 
of  credit  of  Bank.  Such  activities  have 
been  determined  by  the  Board  of  Gov¬ 
ernors  to  be  closely  related  to  banking 
(12  CFR  225.4(a)(9)). 

The  applications  have  been  processed 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  authority  delegated  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  provisions  of 
§  265.2(f)  (22)  and  (32)  of  the  Rules  Re¬ 
garding  Delegation  of  Authority. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (41  FR  43963  (1976) ) .  Time 
for  filing  comments  and  views  has  ex¬ 
pired  and  the  applications  and  all  com- 


•  Bank  was  a  subsidiary  of  Hamilton  Bane- 
shares,  Inc.,  Chattanooga,  Tennessee,  which 
is  now  in  bankruptcy. 

Voting  for  this  action:  Chairman  Burns 
and  Oovernors  Gardner,  Walllch,  Coldwell, 
Jackson,  and  Par  tee.  Absent  and  not  voting: 
Governor  LiUy. 


ments  received  have  been  considered  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  section  1842 
(c) )  and  tiie  considerations  specified  in 
section  4(c)  (8)  of  the  Act  (12  U.S.C. 
section  1843(c)  (8) ). 

Applicant  is  a  newly  formed  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  through  the 
acquisition  of  Bank.  With  total  deposits 
of  $7.1  million,^  Bank  is  the  second 
largest  of  four  banks  in  the  relevant 
banking  market,  which  is  approximated 
by  Caldwell  County  in  northwestern 
Missouri,  and  has  25.17  percent  of  the 
total  deposits  in  commercial  banks 
therein.  Upon  acquisition  of  Bank,  Ap¬ 
plicant  would  control  the  465th  largest 
bank  in  Missouri  holding  .04  percent 
of  total  deposits  in  commercial  banks  in 
the  State. 

Inasmuch  as  this  proposal  represents 
a  restructuring  of  existing  ownership  of 
Bank  and  since  Applicant  has  no  present 
operating  subsidiaries,  consummation  of 
the  proposal  would  eliminate  neither 
existing  nor  potential  competition,  nor 
does  it  appear  that  there  would  be  any 
adverse  effects  on  any  bank  in  the  area. 
Thus,  competitive  considerations  are 
consistent  with  approval. 

The  ffnancial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  are  dependent  upon  those  of  Bank 
and  Applicant’s  insurance  agency  ac¬ 
tivities.  Applicant  proposes  to  service  the 
debt  incurred  over  a  12-year  period 
through  dividends  received  from  Bank. 
In  light  of  past  earnings  of  Bank,  the 
anticipated  growth  in  Bank  earnings  ap¬ 
pears  to  provide  Applicant  with  the  nec¬ 
essary  financial  flexibility  to  meet  its  an¬ 
nual  debt  servicing  requirements  and  to 
maintain  an  adequate  capital  position 
for  Bank.  Therefore,  considerations  re¬ 
lating  to  banking  factors  are  consistent 
with  approval  of  the  application. 

Also  incidentally  to  the  reorganization. 
Applicant  has  applied  to  engage  in  the 
sale  of  credit  life  and  credit  accident  and 
health  insurance,  pursuant  to  S  225.4(a) 
(9)  of  the  Board’s  Regulation  Y.  Such 
insurance  activities,  formerly  conducted 
by  Applicant's  principal,  would  continue 
to  be  offered  upon  the  premises  of  Bank. 
It  does  not  appear  that  the  commence¬ 
ment  of  these  insurance  agency  activities 
by  Applicant  would  have  any  significant 
adverse  effect  upon  either  existing  or  fu¬ 
ture  competition,  and  approval  would 
enable  Applicant  to  offer  Bank’s  cus¬ 
tomers  a  convenient  source  of  insurance 
services,  which  factor  is  regarded  as 
being  in  the  public  Interest.  There  is  no 
evidence  in  the  record  indicating  that 
consummation  of  the  proposal  would 
result  in  any  undue  concentration  of  re¬ 
sources.  unfair  competition,  conflicts  of 
interest,  unsound  banking  practices  or 
other  adverse  effects  on  the  public  inter¬ 
est. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Reserve  Bank  has  determined  that 
the  considerations  affecting  the  competi- 


^All  banking  data  are  as  of  December  31, 
1976. 


tive  factors,  under  section  3(c)  of  the 
Act,  and  the  balance  of  the  public  inter¬ 
est  factors  under  section  4(c)(8),  both 
favor  approval  of  Applicant’s  proposal. 

On  the  basis  of  the  record,  the  appli¬ 
cations  are  aproved  for  the  reasons  sum¬ 
marized  above.  The  acquisition  of  Bank 
shall  not  be  made  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order.  The  acquisition  of  Bank 
and  the  commencement  of  insurance 
agency  activities  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority.  The  determina¬ 
tion  as  to  Applicant’s  insurance  activities 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board’s  authority  to  require  reports  by, 
and  to  make  examinations  of,  bank  hold¬ 
ing  companies  and  their  subsidiaries  as 
the  Board  flnds  necessary  to  assure  com¬ 
pliance  with  the  provisions  and  purposes 
of  the  Act  and  the  Board’s  regulations 
and  orders  issued  thereunder,  or  to  pre¬ 
vent  evasion  thereof. 

Wilbur  T.  Billington, 
Senior  Vice  President. 

November  12,  1976. 

[FR  Doc.76-34404  Filed  11-19-76:8:45  am] 


CCNB  BANCSHARES  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

CCNB  Bancshares  Corporation,  Ozark, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a;)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per¬ 
cent  (less  directors’  qualifying  shares)  of 
the  voting  shares  of  Christian  County 
National  Bank,  Ozark,  Missouri 
(“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  ’The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Missouri 
for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisition 
of  shares  of  Bank.  Bank  (deposits  of  $2.1 
million)  ^  opened  for  business  on  Febru¬ 
ary  2,  1976,  and  is  the  smallest  of  four 
banks  in  the  relevant  market.*  Inasmuch 
as  the  present  proposal  represents  a  re¬ 
organization  of  the  ownership  of  Bank 
from  individuals  to  a  corporation  owned 
by  the  same  individuals,  and  Applicant 


» As  of  June  30, 1976.  • 

*The  relevant  market  Is  approximated  by 
all  but  the  northwestern  portion  of  Christian 
County. 
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has  no  present  banking  subsidiaries,  it 
appears  that  the  acquisition  of  Bank^by 
Applicant  would  not  have  any  significant 
adverse  effect  on  either  existing  or  po¬ 
tential  cwnpetition  within  the  relevant 
banking  market.  Accordingly,  on  the 
basis  of  the  record,  the  Board  concludes 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Appli¬ 
cant  are  entirely  dependent  upon  the  op¬ 
eration  of  Bank,  and  are  regarded  as 
satisfactory.  Although  Applicant  will  in¬ 
cur  debt  in  connection  with  this  pro¬ 
posal,  it  appears  that  Applicant  will  be 
able  to  service  the  debt  without  adverse¬ 
ly  affecting  the  financial  condition  of 
Bank.  In  addition.  Applicant’s  principals 
have  committed  to  purchase  additional 
shares  of  Applicant  to  enable  Applicant 
to  inject  additional  capital  into  Bank  if 
this  action  becomes  necessary  in  order  to 
maintain  an  acceptable  capital  to  assets 
ratio  in  Bank.  Accordingly,  considera¬ 
tions  relating  to  the  banking  factors  are 
consistent  with  approval  of  the  applica¬ 
tion.  Although  consummation  of  the 
transaction  would  effect  no  immediate 
changes  in  the  services  that  are  being 
offered  by  Bank,  the  Board  regards  con¬ 
siderations  relating  to  convenience  and 
needs  of  the  community  to  be  served  as 
being  consistent  with  approval.  It  is  the 
Board’s  judgment  that  consummation 
of  the  holding  company  formation  would 
be  in  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
caticm  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  Order,  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Govemors;' 
effective  November  12, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc 76-34401  Piled  ll-19-76;8:45  am] 


CENTRAL  BANCOMPANY 
Acquisition  of  Bank 

Central  Bancompany,  Jefferson  City, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  57  percent  or  more  of 
the  voting  shares  of  The  First  National 
Bank  of  Mexico,  Mexico,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


» Voting  lor  this  action:  Vice  Chairman 
Gardner  and  Gov^nors  Walllch,  Jackson 
and  Purtee.  Absent  and  not  voting:  Chair¬ 
man  Burns  and  Governors  Coldwell  and 
LUly. 


at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  (m 
the  application  should  sulnnlt  views  In 
writing  to  the  Secretary,  Board  Gov¬ 
ernors  of  the  Federal  Reserve  Systran, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  December  13,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  12,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc  76-34402  Piled  11-19-76; 8: 45  am] 


DAIWA  BANK.  LTD. 

Formation  of  Bank  Holding  Company 

The  Daiwa  Bank,  Limited,  Osaka,  Ja¬ 
pan,  has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  100  per  cent  of 
the  voting  shares  of  Daiwa  Bank  Trust 
Company,  New  York,  New  York,  a  pro¬ 
posed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington;  D.C.  20551,  to  be  received 
not  later  than  December  13,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  Sj’stem,  November  12,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-34403  PUed  11-19-76:8:45  am] 


FIRST  NATIONAL  BANCSHARES  OF 
DODGE  CITY,  INC. 

Formation  of  Bank  Holding  Company 

First  National  Bancshares  of  Dodge 
City,  Inc.,  Dodge  City,  Kansas,  has  ap¬ 
plied  for  the  Board’s  approval  under  sec¬ 
tion  3(a)  (1)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1842(a)(1))  to  be¬ 
come  a  bank  holding  company  throi^h 
acquisition  of  87.1  percent  of  the  voting 
shares  of  The  Frst  National  Bank  in 
Dodge  City,  Dodge  City,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  December  10,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  15,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  Doc.76-34406  Piled  11-19-76:8:46  am] 


FIRST  SECURITY  CORP. 

Formation  of  Bank  Holding  Company 

First  Security  Corporation,  Harrison, 
Arkansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842Xa)(l))  to  becrane  a  bank  holding 
company  through  acquisition  of  98.4  per¬ 
cent  of  the  voting  shares  of  The  Security 
Bank,  Harrison,  Arkansas.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)  ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  December  10, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  15, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc .76-34407  Piled  11-19-76:8:46  am] 


MARINE  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Marine  Corporation,  Milwaukee, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3)),  to  acquire  90  percent  or 
more  of  the  voting  shares  of  The  Mer¬ 
chants  National  Bank  of  Watertown, 
Watertown,  Wisconsin  (“Bank”). 

Notice  of  the  aiH>licati(Hi,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Federal  Re¬ 
serve  Bank  of  Chicago  has  considered  the 
ac^lication  and  all  comments  received 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  UJ3.C.  1842(c) ). 

Applicant,  the  third  largest  banking 
organization  in  Wisconsin,  controls 
fifterai  subsidiary  banks  with  aggregate 
deposits  of  $906.0  million,^  representing 
approximately  six  percent  of  the  total 
commercial  Imnk  deposits  in  the  State. 
Consummation  of  this  proposal  would 
increase  Applicant’s  share  of  State  de¬ 
posits  by  only  one-tenth  of  a  percent 
which  would  not  significantly  increase 
the  concentration  of  banking  resources 
in  the  State  or  in  any  relevant  market 
wea. 

Bank  (deposits  $19.0  million)  ranks 
third  amcmg  sixteen  banking  organi^- 
tions  in  the  Watertown  banking  market  * 
and  holds  approximately  12.8  percent  of 
the  total  commercial  bank  deposits 
therein.  None  of  Applicant’s  banking 
subsidiaries  compete  in  the  relevant 
banking  market;  thus  consummation  of 
the  transaction  would  have  no  adverse 


'All  deposit  data  ere  as  of  December  31, 
1975. 

2  The  Watertown  banking  market  Is  iq>- 
proxlmated  by  the  southern  third  of  Dodge 
County  and  the  northern  half  of  Jefferson 
County. 
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effect  on  existing  competition.  Further¬ 
more,  since  the  p<H>Ulation  per  banking 
office  ratio  for  the  Watertown  area  is  be¬ 
low  the  State  average.  It  appears  that 
the  relevant  banking  market  is  not  a^t- 
tractive  for  de  novo  entry  at  this  time. 
Accordingly,  in  our  view,  consummation 
of  the  proposal  would  have  no  significant 
effect  upon  existing  or  potential  compe¬ 
tition.  Thus,  competitive  considerations 
are  consistent  with  approval  of  the  ap¬ 
plication. 

The  financial  and  managerial  resourc¬ 
es  and  future  prospects  of  Applicant,  its 
subsidiary  bank,  and  Bank  are  consid¬ 
ered  generally  satisfactory  in  view  of 
Applicant’s  commitment  to  inject  addi¬ 
tional  equity  capital  into  two  of  Appli¬ 
cant’s  subsidiary  banks  and  Bank.  Earn¬ 
ings  of  Bank  are  at  an  acceptable  level, 
and  its  future  prospects  as  a  subsidiary’ 
of  Applicant  appear  to  be  favorable. 
Consequently,  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 

Although  Bank’s  services  to  the  pubUc 
appear  adequate,  the  added  availability 
of  Applicant’s  resources  to  Bank  would 
tend  to  increase  Bank’s  internal  efficien¬ 
cies  and  Increase  the  quality  of  service 
to  the  public.  Applicant’s  further  contri¬ 
butions  would  include  extending  Its  ex¬ 
pertise  in  agricultural  and  ccmimercial 
and  Industrial  loans,  improving  Bank’s 
physical  facilities,  and  providing  lease  fi¬ 
nancing,  international  banking  services, 
market  research,  money  market  services, 
computer  services,  and  trust  services. 
Accordingly,  convenience  and  needs  con¬ 
siderations  are  consistent  and  lend  some 
weight  toward  approval  of  the  applica- 
ti(m.  It  is  this  Reserve  Bank’s  judgment 
thtft  consummation  of  the  proposal  to 
acquire  Bank  would  be  in  the  public  in¬ 
terest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record  as  sum¬ 
marized  above,  the  application  is  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
dav  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board  or  this  Federal 
Reserve  Bank  pursuant  to  delegated 
authority. 

By  Order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
November  8, 1976. 

Robert  P.  Mayo, 
President. 

[FB  Doc.76  -34408  PUed  11-19-76:8:45  am] 


MERCANTILE  TEXAS  CORP. 

Order  Approving  Merger  of  Bank  Holding 
Companies  and  Acquisition  of  Nonbank¬ 
ing  Co. 

Mercantile  Texas  Corporation,  Dallas, 
Texas  (“Mercantile”),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 


the  Board’s  approval  under  section  3fa> 
(5)  of  the  Act  (12  U.S.C.  1842(a>  (5» )  to 
merge  with  Federated  Capital  Corpora¬ 
tion,  Houston,  Texas  (“Federated”) ,  un¬ 
der  the  charter  and  title  of  Mercantile. 
Immediately  subsequent  to  the  merger. 
Mercantile  would  assume  all  assets  and 
liabilities  of  Federated  whereupon  Fed¬ 
erated  would  cease  to  exist  as  a  legal 
entity. 

In  a  concurrent  application.  Mercan¬ 
tile  has  also  applied  for  the  Board’s  ap¬ 
proval,  under  section  4(c)  (8)  of  the  Act 
(12  U.S.C.  1843(c)  (8) )  and  section  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  to 
acquire  shares  of  Financial  Protection 
Insurance  Company  of  Texas,  Houston, 
Texas  (“FPIC”),  and  thereby  engage  in 
the  activity  of  underwriting,  as  a  direct 
insurer  and  reinsurer,  credit  life  and 
credit  accident  and  health  insurance  di¬ 
rectly  related  to  extensions  of  credit  by 
Federated’s  existing  subsidiary  hanks. 
Mercantile’s  acquisition  of  FPIC,  which  is 
currently  a  wholly-owned  nonbanking 
subsidiary  of  Federated,  Would  be  ac¬ 
complished  as  a  result  of  the  proposed 
merger  of  Federated  with  and  into  Mer¬ 
cantile.  Such  insm’ance  underwriting  ac¬ 
tivity  has  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFrt 
225.4(a)  (10)). 

Notice  of  the  receipt  of  these  applica¬ 
tions,  affording  opportiftiity  for  inter¬ 
ested  persons  to  submit  comments  and 
views,  has  been  given  in  accordance  wdth 
sections  3  and  4  of  the  Act  (41  FR  28359 
and  33336) .  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com¬ 
ments  received,  including  those  of  the 
Comptroller  of  the  Ciurency,^  in  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  the 
considerations  specified  in  section  4(c) 
(8)  of  the  Act. 

Mercantile  controls  one  bank.  Mer¬ 
cantile  National  Bank  at  Dallas,  Dallas, 
Texas  (“Mercantile  Bank”),  with  de¬ 
posits  of  approximately  $939  million, 
representing  2  percent  of  the  total  com¬ 
mercial  bank  deposits  in  Texas,  and  is 
the  eighth  largest  banking  organization 
in  the  State.*  Federated  controls  six 
banks  with  aggregate  deposits,  of  ap¬ 
proximately  $1.03  billion,  representing^ 
2.2  percent  of  total  deposits  in  com¬ 
mercial  banks  in  the  State,  and  is  the 
seventh  largest  banking  organization  in 
Texas.  Upon  consummation  of  the  pro¬ 
posed  merger.  Mercantile  would  become 
the  State’s  fifth  largest  banking  organi¬ 
zation  consisting  of  seven  banking  sub¬ 
sidiaries  (in  five  major  banking  markets) 
with  aggregate  deposits  of  $1.97  billion, 
representing  4.2  percent  of  the  total  com¬ 
mercial  bank  deposits  in -Texas.  How¬ 
ever,  Mercantile’s  rank  would  be  a  dis¬ 
tant  fifth  behind  the  four  largest  bank- 


^By  letter  dated  August  31,  1976  to  the 
Board,  the  Comptrollei  recommended  ap¬ 
proval  of  the  merger  application. 

*AU  banking  data,  unless  otherwise  indi¬ 
cated,  are  as  of  December  31,  1975  and  re¬ 
flect  bank  holding  company  formations  and 
acquisitions  approved  as  of  September  30, 
1976. 
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ing  organizations  in  the  State,  each 
with  more  than  $3  hillitm  in  total  de¬ 
posits.*  Approval  of  the  subject  merger 
w'ould  add  only  slightly  to  the  share  of 
total  deposits  held  by  the  five  largest 
Texas  banking  organizations.  Con¬ 
sequently,  the  Board  finds  that  this 
proposal  would  not  have  significant  ad¬ 
verse  effects  upon  the  concentration  of 
banking  resources  in  Texas. 

Mercantile  and  Federated  do  not  com¬ 
pete  directly  in  any  local  banking  mar¬ 
ket  in  the  State.  Mercantile’s  sole  sub¬ 
sidiary  bank.  Mercantile  Bank,  is  the 
third  largest  banking  organization  in  the 
Dallas  banking  market  ‘  and  controls  10.2 
per  cent  of  total  market  deposits. 

By  comparison.  Federated’s  six  subsid¬ 
iary  banks  operate  in  four  separate  bank¬ 
ing  markets  and  are  located  considerable 
distances  from  Mercantile  Bank;  the 
Closest  Federated  bank  is  over  200  miles 
away.  In  the  Houston  banking  market,* 
Federated,  through  two  subsidiary  banks. 
Capital  National  Bank,  Houston  (Depos¬ 
its  of  $310  million)  artd  West  Loc^  Na¬ 
tional  Bank,  Houston  (deposits  of  $9  mil¬ 
lion)  ,  is  the  seventh  largest  banking  or¬ 
ganization  in  the  market  and  holds  2.8 
per  cent  of  total  deposits  therein.  In  the 
San  Anotonio  banking  market,*  Fedw- 
ated  ranks  as  the  third  largest  banking 
organization  through  two  subsidiary 
banks,  ’The  Alamo  National  Bank,  San 
Antpnio  (deposits  of  $268  million)  and 
The  Guaranty  State  Bank  of  New  Braun¬ 
fels,  New  Braunfels  (deposits  of  $21.4  mil¬ 
lion)  ,  and  controls  10.6  per  cent  of  total 
market  deposits.  In  the  Austin  banking 
maiket,*  Federated,  with  one  subsldary 
bank.  The  American  National  Bank  of 
Austin,  Austin  (deposits  of  $186  million) , 
is  the  fourth  largest  banking  organiza¬ 
tion  in  the  market,  holding  12  per  cent 
of  total  market  deposits.  Finally,  in  the 
Corpus  Cfiuisti  banking  market,*  Feder- 


^As  of  July  1976,  the  largest  banking  or¬ 
ganization,  First  International  Baneshares, 
Inc.,  Dallas,  had  23  banking  subsidiaries  In 
12  major  banking  markets  with  $3.6  billion 
In  deposits;  the  second  largest  banking  or¬ 
ganization,  First  City  Bancorporatlon  of 
Texas,  Inc.,  Houston,  had  24  banking  sub¬ 
sidiaries  In  7  major  banking  markets  with 
$3.4  billion  In  deposits;  the  third  largest 
banking  organization,  Texas  Commerce 
Baneshares,  Inc.,  Houston,  had  31  banking 
subsidiaries  in  10  major  banklhg  markets 
with  $3.3  billion  In  deposits;  and  the  fourth 
largest  banking  organization.  Republic  of 
Texas  Corporation,  Dallas,  had  8  banking 
subsidiaries  In  2  major  banking  markets 
with  $3.3  billion  in  deposits. 

‘The  Dallas  banking  market  is  approxi¬ 
mated  by  the  Dallas  BMA. 

‘The  Houston  banking  market  is  approxi¬ 
mated  by  the  Houston  RMA,  which  is  com¬ 
prised  of  Harris  County  and  portions  of  five 
■vljacent  counties. 

•The  San  Antonio  banking  market  is  ap¬ 
proximated  by  the  San  Antonio  SMSA,  which 
is  comprised  of  Bexar,  Comal  and  Guadalupe 
Counties. 

^  The  Austin  banking  market  Is  approxi¬ 
mated  by  the  Austin  SMSA,  which  is  com¬ 
prised  of  Hays  and  Travis  Coimtles. 

•  The  Corpus  Chrlstl  banking  market  la 
approximated  by  the  Corpus  Chrlstl  SMSA. 
which  is  comprised  of  Nueces  and  San  Pa¬ 
tricio  Counties. 
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ated’s  subsidiary  bank,  Corpus  Christl 
National  Bank,  Corpus  Christl  (deposits 
of  $240  million).  Is  the  largest  banking 
organization  and  controls  28  per  cent  of 
total  deposits  in  the  market.  Based  upon 
the  fact  that  Mercantile  Bank  and  the 
six  Federated  banks  do  not  compete  in 
any  of  the  same  banking  markets,  the 
Board  concludes  that  consummation  of 
the  proposed  merger  would  not  eliminate 
any  existing  competition  nor  Increase  de¬ 
port  concentration  in  any  relevant  area 

With  respect  to  potential  competition. 
It  appears  from  the  record  that  consum¬ 
mation  of  the  proposed  merger  would 
have,  overall,  only  slight  adverse  effects 
on  potential  competition  in  the  afore¬ 
mentioned  banking  markets.  As  discussed 
below.  Federated,  on  its  own,  does  not  ap¬ 
pear  to  be  in  a  position  to  pm^ue  an  ex¬ 
pansionary  policy,  and  thus  may  not  be 
considered  to  be  a  likely  entrant  into  the 
Dallas  or  any  other  banking  market  in 
the  foreseeable  future.  Mercantile,  on  the 
other  hand,  does  have  the  financial  and 
managerial  resources  to  enter  into  the 
mai^ets  ciurently  served  by  the  Fed¬ 
erated  banks.  With  this  fact  in  mind,  the 
Board  has  carefully  examined  the  bank¬ 
ing  structure  of  each  of  those  banking 
markets  currently  served  by  the  Fed- 
any  significant  adverse  effects  on  poten¬ 
tial  competition  would  result  from  the 
proposed  merger.  Based  upon  that  examl- 
na^n,  the  Board  concludes  that  in  no 
mariLet  would  the  anticompetitive  effects 
with  respect  to  potential  competition  be 
sufficient  to  warrant  denial  of  the  instant 
merger  application. 

On  the  basis  of  the  foregoing  and  other 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  subject  proposal 
would  not  have  any  adverse  effects  on 
existing  competition  nor  would  it  fore¬ 
close  the  develoinnent  of  significant  po¬ 
tential  competition  in  any  relevant  area. 
Although  the  Board  believes  that  the 
proposal  may  have  some  slli^t  adverse 
effects  on  potential  competition,  those  ef¬ 
fects  when  viewed  in  light  of  the  other 
considerations  refiected  in  the  record  are 
not  serious  enough  to  require  denial  of 
the  subject  proposal.  Therefore,  the 
Board  considers  competitive  considera¬ 
tions  to  be  consistent  with  approval  of 
the  subject  merger. 

The  financial  and  mangerial  resources 
and  fut\ire  prospects  of  Mercantile  and 
Mercantile  Bank  are  satisfactory  and 
consistent  with  approval  of  the  proposed 
merger.  Federated  and  its  stifosldiary 
banks  have  been  experiencing  some  fi¬ 
nancial  and  mangerial  problems.*  As  a 
consequence,  the  Board  believes  that 
Federated  is  not  presently  a  soiirce  of  fi¬ 
nancial  strength  to  its  banking  subsidi¬ 
aries  and  it  appears  that  Federated’s 
management  has  been  unable  to  effect 
significant  improvements  in  the  condi¬ 
tion  of  the  holding  company  system.  In 
the  Board’s  view,  approval  of  the  pro- 


*See  Board  Order  denying  i4>pUcatlon  by 
Federated  to  acquire  South  Park  National 
Bank,  San  Antonio,  Texas,  a  pnqnieed  new 
bank  (62  Federal  Reserve  Bulletin  262 
<1976)). 
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posed  merger  of  Federated  with  Mercan¬ 
tile  would  lead  to  needed  corrective  ac¬ 
tion  since  Mercantile  possesses  the  fi¬ 
nancial  resources  and  fiexibility  to  act  as 
a  source  of  financial  strength  to  its  pro¬ 
posed  subsidary  banks.  Furthermore, 
Mercantile’s  management  would  be  able 
to  provide  the  managerial  leadership 
and  support  necessary  to  correct  Fed¬ 
erated’s  existing  problems.  In  view  of 
the  above,  the  Board  has  determined 
that  financial  and  mangerial  considera¬ 
tions  lend  substantial  weight  toward  ap¬ 
proval  of  the  merger  application. 

Considerations  relating  to  convenience 
and  needs  also  lend  weight  toward  ap¬ 
proval  of  the  merger  application.  Upon 
consummation  of  the  transaction.  Mer¬ 
cantile  would  provide  both  financial  and 
managerial  strength  to  the  six  Federated 
subsidiary  banks,  thereby  enabling  them 
to  become  more  effective  competitors  in 
their  respective  markets  and  to  offer  new 
and  improved  services  to  their  customers. 
Iliese  factors  lend  additional  weight 
toward  approval  of  this  application  and 
clearly  outweigh  any  adverse  competi¬ 
tive  effects  of  the  merger.’*  Based  upon 
the  foregoing,  it  is  the  Board’s  judgment 
that  the  proposed  merger  application  is 
in  the  public  interest  and  that  it  should 
be  ai:g>roved. 

As  indicated  above.  Mercantile’s  ac¬ 
quisition  of  FPIC  would  be  accomplished 
as  a  result  of  the  proposed  merger  of 
Federated  with  and  into  Mercantile. 
FPIC  is  currently  engaged  in  underwrit¬ 
ing,  as  a  direct  insurer  and  reinsurer, 
credit  life  and  credit  accident  and  health 
instnance  directly  related  to  extensions 
of  credit  by  five  of  Federated’s  subsidiary 
banks.’*  From  the  date  it  commenced 
operations  on  May  1,  1976  to  Jtme  20, 
1976,  FPIC  generated  approximately 
$55,000  of  net  written  premiums  from 
the  sale  of  credit  life  and  disability  insur¬ 
ance.  Upon  consummation  of  the  sub¬ 
ject  merger,  PE*C  will  underwrite  credit- 
related  Insurance  for  all  of  Federated’s 
subsidiary  banks;  FPIC  will  not  per¬ 
form  these  insurance  services  in  con¬ 
nection  wlto  extensions  of  credit  by  Mer¬ 
cantile  Bank  becaiise  such  insurance  is 
ciurently  underwritten  by  an  unaffili¬ 
ated  insinance  company.  In  view  of  the 
above,  including  the  fact  that  FPIC  re¬ 
cently  commenced  operations  as  a  non¬ 
banking  subsidary  of  Federated,  the 
Board  concludes  that  consummation  of 
the  transaction  would  not  have  any  sig¬ 
nificant  adverse  effects  on  existing  or 
potential  competition  in  any  relevant 
market. 


u'nw  Board  bas  considered  whether  the 
financial  and  managerial  problems  of  Fed¬ 
erated  may  be  resolved  by  means  even  less 
anticompetitive  than  the  proposed  merger 
and  bu  concluded  that  such  means  are 
unavailable. 

°By  Order  dated  February  11,  1976,  the 
Board  approved  an  appUcatlon  by  Federated 
to  acquire  FPIC  and  to  engage  de  novo  In 
the  activities  of  underwriting  and  reinsur¬ 
ing  credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  extensions  of 
credit  by  Federated’s  lending  subsidiaries 
(62  Federal  Reserve  Bulletin  272) . 


Credit  life  and  credit  accident  and 
health  hLsurance  is  generally  made  avail¬ 
able  by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  death  or  disability  of  the 
borrower.  In  connection  with  its  addi¬ 
tion  of  the  underwriting  of  such  insur¬ 
ance  to  the  list  of  permissible  activities 
for  bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  In  the  underwrit¬ 
ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  interest,  the  Board  will 
only  approve  applications  In  which  an  ap¬ 
plicant  demonstrates  that  approval  wlU  ben¬ 
efit  the  consumer  or  result  In  other  public 
benefits.  Normally,  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates  or 
Increase  In  policy  benefits  due  to  bank  hold¬ 
ing  company  performance  of  this  service.  (12 
CFR225.4(a)  (10)) 

Mercantile  has  stated  that  following 
consummation  of  the  merger,  FPIC 
would  continue  to  provide  the  same 
premium  reductions  for  several  types  of 
credit  insurance  policies  that  were  spec¬ 
ified  by  the  Board  in  its  Order  of  Feb¬ 
ruary  11, 1976.  For  example.  FPIC  would 
continue  to  offer  decreasing  term  single 
and  joint  credit  life  insurance  at  a  pre¬ 
mium  rate  3.4  per  cent  below  the  Texa.s 
maximum  and  level  term  single  and 
joint  credit  life  insmance  (on  single 
payment  loans)  at  a  premium  rate  3.7 
per  cent  below  the  statutory  maxlmiun. 
Furthermore,  FPIC  would  offer  credit 
accldoit  and  health  insurance  (single 
debtor)  at  premium  rates  4.7  per  cent 
below  the  maximum  allowable  rates  and 
credit  accident  and  health  insurance 
(joint  debtor)  at  premium  rates  5  per 
cent  below  the  State  maximum.  The 
Board  is  of  the  view  that  Mercantile’s 
proposed  reductions  in  insurance  pre¬ 
miums  are  procompetitive  and  in  the 
public  interest. 

Based  upon  the  foregoing  and  other 
considerations  refiected  in  the  record, 
including  a  commilanent  by  Mercantile, 
with  respect  to  its  proposed  underwriting 
activities,  to  maintain  on  a  continuing 
basis  the  public  benefit  that  the  Board 
has  foimd  to  be  reasonably  expected  to 
result  from  this  proposal  and  upon  which 
the  approval  of  that  aspect  of  this  pro¬ 
posal  is  based,  the  Board  has  determined 
that  the  balance  of  the  public  interest 
factors  the  Board  is  required  to  consider 
under  section  4(c)  (8)  is  favorable.  Ac¬ 
cordingly,  the  application  to  acquire 
FPIC  should  be  approved. 

Chi  the  basis  of  all  facts  of  record,  the 
applications  to  merge  Federated  with  and 
into  Mercantile  and  to  acquire  FPIC  are 
approved  for  the  reasons  summarized 
above.  The  subject  merger  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order; 
and  neither  the  subject  merger  nor  the 
acquisition  of  FPIC  shall  be  made  later 
than  three  months  after  the  effective 
date  of  this  Order,  imless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority.  The  de¬ 
termination  as  to  Mercantile’s  acqulsl- 
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tion  of  PPIC  is  subject  to  the  conditions 
set  forth  in  section  225.4<c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assute  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,” 
effective  November  16, 19T6, 

Griffith  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-34413  Filed  11-19-76:8:45  am] 


NCNB  CORP. 

Order  Approving  Retention  of  NCNB 
Financial  Services,  Inc. 

NCNB  Corporation,  Charlotte,  North 
Carolina,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  4(c)  (8) 
of  the  Act  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y,  to  retain  all  of 
the  voting  shares  of  NCNB  Financial 
Services,  Inc.  Charlotte,  North  Carolina 
(“Company”) .  Company  engages  in  fac¬ 
toring  and  commercial  financing  activi¬ 
ties.  Such  activities  have  been  deter¬ 
mined  by  the  Board  to  be  closely  related 
to  banking  (12  CFR  225.4(a)(1)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (41  PR  41165) .  Hie  thne  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  all  comments 
received  in  the  light  of  the  public  Inter¬ 
est  factors  set  forth  in  section  4(c)  (8) 
of  the  Act  (12  UB.C.  1843(c)  (8) ) . 

Applicant,  a  one-bank  holding  com¬ 
pany,  became  a  bank  holding  company 
as  a  result  of  the  1970  Amendments  to 
the  Act  by  virtue  of  its  control  of  North 
Carolina  National  Bank.  Charlotte, 
North  Carolina  (“Bank”) .  Applicant  ac¬ 
quired  all  of  the  outstanding  shares  of 
Company  on  March  *2,  1970.  Pursuant 
to  the  provisions  of  section  4  of  the  Act, 
Applicant  has  until  December  31,  1980 
to  divest  its  shares  of  Comi>any  or,  in 
the  alternative,  to  apply  to  the  Board 
for  approval  to  retain  them.‘ 

Applicant  is  the  second  largest  bank¬ 
ing  organization  in  North  Carolina  by 
virtue  of  Its  control  of  Bank.  Bank  has 
deposits  of  approximately  $2.1  billion, 
representing  approximately  17.2  percent 
of  the  totid  deposits  In  commercial  banks 
in  the  State.*  In  addition  to  engaging  in 


"Voting  for  this  action:  Chairman  Burns 
and  Ciovernors  Gardner,  Wallich,  Coldweli, 
Partee  and  Lilly.  Absent  and  not  voting:  Gov¬ 
ernor  Jackson. 

•  *  Section  4  of  the  Act  provides  inter  alia, 
that  nonbanking  activities  acquired  between 
June  30.  1968  and  December  31.  1970  by  a 
^iompany  vdiich  becomes  a  bank  htriding 
company  as  a  result  of  the  1970  Amend¬ 
ments  may  not  be  retained  beyond  Decem¬ 
ber  31, 1980,  without  Board  approval. 


factormg  and  commercial  financing  ac¬ 
tivities  through  Company,  Applicant  en¬ 
gages  in  mortgage  banking,  consumer  fi¬ 
nancing,  leasing,  and  trust  activities 
through  nonbank  subsidiaries. 

Company  (formerly  Factors,  Inc., 
High  Point,  North  Carolina)  conducts  its 
factoring  and  commercial  financing 
business  from  one  ofiSce  located  in  Char¬ 
lotte,  North  Carolina,  and  derives  the 
bulk  of  its  factoring  and  commercial 
financing'  business  from  a  four-State 
area  comprised  of  the  States  of  North 
Carolina,  South  Carolina,  Tennessee,  and 
Kentucky.  On  June  30,  1976,  Company 
had  total  assets  of  $51.5  million  and  net 
receivables  of  $51.2  million. 

The  Board  regards  the  standards  un¬ 
der  section  4(c)  (8)  of  the  Act  for  reten¬ 
tion  of  shares  to  be  the  same  as  the 
standards  for  a  proposed  acquisition.  In 

1969,  the  last  full  year  prior  to  the  acqui¬ 
sition,  Company  derived  over  80  percent 
of  its  business  from  North  Carolina  and, 
in  that  year  Company  factored  total  ac¬ 
counts  of  $33.9  million,  and  held  $1  mil¬ 
lion  of  commercial  finance  outstandings 
when  acquired.  The  record  Indicates  that 
there  is  a  large  number  of  competing 
firms  in  the  factoring  and  commercial 
financing  industries  and  that  in  1970, 
Company  accounted  for  less  than  1  per¬ 
cent  of  factored  volume  In  North  Caro¬ 
lina  and  0.2  percent  in  the  United  States. 
Furthermore,  it  does  not  appear  that 
Company  and  Applicant  were  in  compe¬ 
tition  in  either  commercial  financing  or 
factoring  in  1970,  since^both  forms  of 
financing  differ  significantly  from  com¬ 
mercial  bank  lending.  Thus,  the  board 
regards  Applicant’s  acquisition  of  Com¬ 
pany  as  a  foothold  acquisition  by  Appli¬ 
cant  in  the  factoring  and  commercial 
iflnanclng  industries.  Accordingly,  the 
Board  concludes  that  Applicant’s  acqui¬ 
sition  of  Company  did  not  have  any  sig¬ 
nificant  adverse  effects  on  either  existing 
or  potential  competition  in  any  relevant 
area. 

Since  its  acquisition  by  Applicant  in 

1970,  Company  has  grown  from  a  busi¬ 
ness  which  essentially  served  only  one 
State  to  one  which  now  serves  four 
States,  and  its  volume  of  accounts  fac¬ 
tored  has  more  than  tripled  while  Its 
commercial  financing  volume  has  grown 
even  more  rapidly.  Company’s  volume  of 
accounts  factored  was  $122.3  million  in 
1975  and  commercial  finance  outstand¬ 
ings  was  $16.3  mfllion  at  year  end.  Ccan- 
pany’s  continued  affiliation  with  Appli¬ 
cant  is  likely  to  result  In  further  gro^h 
of  Company,  accompanied  by  Increased 
efficiencies  of  operation  and  Increased 
competition  in  the  areas  seiwed  by  Com¬ 
pany.  On  the  basis  of  these  and  other 
facts  of  record,  the  Board  concludes  that 
the  benefits  to  the  public  resulting  from 
Applicant’s  acquisition  of  Company  out- 
welgdi  any  adverse  effects  that  could  have 
resulted  from  tiie  affiliation.  Further,  It 
is  the  Board’s  view  that  approvid  of  Ap- 


*  Banking  data  are  as  of  June  30, 1976. 


phcant’s  retention  of  Company  can  rea¬ 
sonably  be  expected  to  continue  to  pro¬ 
duce  benefits  to  the  public  that  would 
outweigh  possible  adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  imder  section 
4(c)  (8)  is  favorable,  and  the  application 
should  be  approved.  Accordingly,  the  ap¬ 
plication  is  hereby  approved.  This  deter¬ 
mination  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  such 
modification  or  termination  of  the  activ¬ 
ities  of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  Issued  thereun¬ 
der,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  November  16, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-34409  Plied  11-19-76:8:46  am] 


NORTHEAST  BANCORP,  INC. 

Order  Approving  Acquisition  of  Bank 

Northeast  Bancorp,  Inc.,  New  Haven, 
Connecticut,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Hold¬ 
ing  Ccanpany  Act  (Act) ,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  all  of  the  voting  shares  (less 
directors’  qualifying  shares)  of  the  suc¬ 
cessor  by  merger  to  Metropolitan  Bank 
and  Trust  Company,  Bridgeport.  Con¬ 
necticut  (Bank).  Incident  to  the  pro¬ 
posed  merger.  Bank  would  assume  the 
title  of  Union  Trust  Company  of  Bridge¬ 
port.  The  interim  bank  which  would  be 
merged  into  Bank  has  no  significance 
except  as  a  means  to  facilitate  the  ac¬ 
quisition  of  the  voting  shares  of  Bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  pr<mosed  acquisi¬ 
tion  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Federal  Re¬ 
serve  Bank  of  Boston  has  considered  the 
application  and  all  comments  received 
in  light  of  the  factors  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c))  . 

Applicant,  the  third  largest  banking 
organization  in  Connecticut,  contnds 
one  bank  with  aggregate  deposits  of 
$679.3  million,  r^resenting  approxi¬ 
mately  9.2  percent  of  the  total  deposits 
In  cwnmercial  banks  in  the  State.*  Ac- 


*  Voting  tot  this  action:  Chairman  Bums 
and  Governors  Gardner,  Wallich,  ColdweU. 
Jackson,  Partee  and  Lilly. 

*  All  banking  data  are  as  of  December  31. 
1976,  unless  otherwise  noted  and  reflect  ac¬ 
quisitions  approved  through  October  ^ 
1976. 
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qulstlon  oi  Bank  would  increase  Appli¬ 
cant’s  share  of  the  total  commercial  bank 
deposits  in  the  State  by  0.15  percent  and 
would  not  significantly  increase  the  con¬ 
centration  of  banking  resources  in  Con¬ 
necticut. 

Bank  ($9.1  million  in  deposits  as  of 
June  30.  1976) ,  a  \mit  bank,  is  the  elev¬ 
enth  largest  of  17  commercial  banking 
organizations  in  the  Bridgeport  banking 
market  *  and  controls  approximately  1.1 
percent  of  total  deposits  in  commercial 
banks  in  that  market.  Applicant’s  sub¬ 
sidiary  bank  operates  a  total  of  foiu"  of¬ 
fices  in  the  Bridgeport  market  and  ranks 
as  the  eighth  largest  banking  organiza¬ 
tion  in  the  market  with  2.2  percent  of 
market  deposits.  The  closest  offices  of  Ap¬ 
plicant  and  Bank  are  five  miles  apart. 
Upon  consummation  of  the  proposal.  Ap¬ 
plicant  would  rank  as  the  market’s  sev¬ 
enth  largest  organization,  controlling 
approximately  3.3  percent  of  market  de¬ 
posits.  Although  Applicant’s  acquisition 
of  Bank  would  eliminate  some  existing 
competition  between  Bank  and  Appli¬ 
cant’s  existing  bank,  the  elimination  of 
such  competition  is  not  r^arded  as  sig¬ 
nificant  in  the  context  of  the  banking 
structure  in  the  relevant  market. 

The  three  largest  banking  organiza¬ 
tions  in  the  market  control  71.1  percent 
of  market  deposits.  The  proposed  acquisi¬ 
tion  would  enable  Applicant  to  enter  the 
City  of  Bridgeport,  presently  closed  to 
branching  by  Applicant’s  subsidiary  bank 
because  of  Connecticut’s  home  office  pro¬ 
tection  law.  Through  Applicant’s  sup¬ 
ped,  Bank’s  ability  to  compete  in  the 
market  would  be  enhanced  and  should 
serve  to  stimulate  market  deconcentra¬ 
tion.  Consmnmation  of  the  transaction 
would  not  have  an  adverse  effect  on  fu¬ 
ture  competition  between  Applicant’s 
subsidiary  bank  and  Bank  in  view  of 
Bank’s  size,  condition  and  Connecticut’s 
restrictive  branching  laws.  On  the  basis 
of  the  facts  of  record,  the  Federal  Re¬ 
serve  Bank  of  Boston  concludes  that  the 
competitive  considerations  of  the  trans¬ 
action  are  consistent  with  approval  of 
the  application. 

'The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and  its 
subsidiary  bank  are  regarded  as  satis¬ 
factory.  The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Bank  are 
not  entirely  satisfactory  at  the  present 
time.  Since  the  time  it  opened  for  busi¬ 
ness  in  1974,  Bank  has  been  operating  at 
a  loss.  Financial  and  managerial  re- 
soxu-ces  and  future  prospects  are  ex¬ 
pected  to  show  an  improvement  as  a  re¬ 
sult  of  Bank’s  affiliation  with  Applicant. 
Accordingly,  banking  factors  lend  sub¬ 
stantial  weight  toward  approval  of  the 
application. 

Affiliation  with  Applicant  would  enable 
Bank  to  draw  upon  AppUcant’s  resources 
and  expertise  and  thereby  offer  ex- 


*  The  Bridgeport  banking  market,  which  is 
the  relevant  market,  is  approximated  by  the 
nine  towns  In  the  Bridgeport  SMSA  plus  the 
towns  cit  Oxford,  Seymour,  and  Ansonia.  Mar¬ 
ket  share  data  are  as  of  June  30,  1975. 


panded  and  improved  services  to  its  cus¬ 
tomers.  It  is  expected  that  enabling 
Bank’s  customers  to  obtain  these  services 
through  Bank  would  result  in  Bank’s  be¬ 
coming  a  more  attractive  banking  alter¬ 
native.  Convenience  and  needs  factors 
lend  some  weight  toward  the  approval  of 
the  application.  It  is  this  Reserve  Bank’s 
judgment  that,  imder  the  circumstances 
of  this  case,  consummation  of  the  pro¬ 
posed  transaction  would  be  in  the  public 
Interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board. 

By  order  of  the  Federal  Reserve  Bank 
of  Boston,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System  effective 
November  5, 1976. 

Herbert  F.  Wass, 
Secretary. 

I  PR  Doc  .76-34410  Piled  11-19-76:8:46  am] 

PAN  NATIONAL  GROUP,  INC. 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  giv^  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C,  1841(g)(3))  (“the  Act’’),  by 
Pan  National  Group,  Inc.,  El  Paso,  Texas 
(“Pan  National”),  for  a  determination 
that  Pan  National  is  not  nor  wiU  be  ca¬ 
pable  of  controlling  Kansas  City  Struc¬ 
tural  Steel  (Ximpany,  Kansas  (Tity,  Mis¬ 
souri  (“Kansas  City  Steel”)  notwith¬ 
standing  the  indebtedness  incurred  by 
Darbyshire  Steel  Company,  Inc.,  El  Paso, 
Texas,  (“Darbyshire”),  Kansas  City 
Steel’s  wholly-owned  subsidiary,  to  Pan 
National  in  connection  with  Kansas  City 
Steel’s  purchase  from  Pan  National  of 
its  interest  in  Darbyshire.  Darbyshire’s 
indebtedness  is  secured  by  Kansas  City 
Steel’s  pledge  of  all  the  issued  and  out¬ 
standing  stock  of  Darbyshire. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1> 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  a  trans¬ 
fer,  would  be  a  bank  holding  cmnpany) 
dir^tly  or  indirectly  to  any  transferee 
that  is  Indebted  to  the  transferor  or  has 
one  or  more  officers,  directors,  trustees,  or 
beneficiaries  in  common  with  or  subject 
to  contnd  by  the  transferor,  shall  be 
deemed  to  be  indirectly  owned  or  con¬ 
trolled  by  the  transferor,  unless  the 
Board,  after  opportimity  for  hearing, 
determines  that  the  transferor  is  not, 
in  fact,  capable  of  contnffiing  the  trans¬ 
feree. 

Notice  is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 


tunity  is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  writ¬ 
ten  comments  on  the  application  should 
be  submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Res^e  System,  Washington, 
D.C.  20551,  to  be  received  no  later  than 
December  14,  1976.  If  a  request  for  oral 
hearing  is  filed,  each  request  thould  con¬ 
tain  a  statement  of  the  nature  of  the 
requesting  person’s  Interest  in  the  mat¬ 
ter,  his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  siunmary  of  the 
matters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board  sub¬ 
sequently  will  designate  a  time  and  place 
for  any  hearing  it  orders,  and  will  give 
notice  of  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  ab¬ 
sence  of  a  request  for  an  oral  hearing, 
the  Board  will  consider  the  requested  de¬ 
termination  on  the  basis  of  dociunentary 
evidence  filed  in  connection  with  the  ap¬ 
plication. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  15, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.76-34406  PUed  11-19-76:8:45  ami 

|H.2,  1976  No.  44] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  October  30,  1976 

The  Board  announced  that  the  Initial  meet¬ 
ing  of  Its  new  Consumer  Advisory  Council 
will  take  place  November  10  and  11  at  the 
Board;  the  meeting  will  be  open  to  the 
publlp. 

Senators  Proxmire  and  WUIiams  requested  a 
prompt  Investigation  of  Bank  of  America’s 
involvement  In  a  bank  consortium  Invest¬ 
ment  In  Reynolds  Securities,  Inc.,  a  major 
domestic  securities  firm. 

Re.sponse  to  a  request  for  the  Board’s  views 
concerning  a  commercial  bank's  mortgage 
backed  securiltes  proposal. 

Issuance  of  subordinated  capital  notes  by 
Commerce  Bank  of  Tipton,  Tipton,  Mis¬ 
souri. 

Issuance  of  subordinated  capital  notes  by 
Commerce  Bank  of  Mexico,  Mexico,  Mis¬ 
souri. 

Issuance  of  subordinated  capital  notes  by 
Commerce  Bank  of  St.  Charles,  St.  Charles, 
Missouri. 

Issuance  of  subordinated  capital  notes  by 
Commerce  Bank  of  licbanon,  Lebanon, 
Missouri. 

Issuance  of  subordinated  capital  notes  by 
Commerce  Bank  of  Moberly,  Moberly, 
Missouri. 

Bank  of  Union  Point,  Union  Point,  Georgia, 
proposed  mo’ger  with  The  Citizens  Bank, 
Greensboro,  Georgia;  report  to  the  Federal 
Deposit  Insm^nce  Corporation  on  compet¬ 
itive  factors. 

Union  Company,  Ames,  Iowa,  proposed  mer¬ 
ger  with  the  Union  Story  Tnist  &  Savings 
Bank,  Ames,  Iowa;  report  to  the  Federal 
Deposit  Insmrance  Corporation  on  competi¬ 
tive  factors. 
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Deregistration  statements  for  lender  regis¬ 
tered  pursuant  to  Regulation  Q,  Baptist 
Foundation  of  Texas,  Dallas;  Oreat  Nation¬ 
al  Life  Insurance  Company,  Dallas;  and  for 
Kraft  Employees  Credit  Union,  Garland, 
Texas.* 

Deregistration  statement  for  lender  regis¬ 
tered  pursuant  to  Regulatlcm  Q,  for  Na¬ 
tional  Trust  Life  Insurance  Co.,  Memphis, 
Tennessee.* 

Dauphin  Deposit  Corp.,  Harrisburg,  Pennsyl¬ 
vania,  extension  of  time  to  February  1, 
1977,  within  which  to  consummate  acqui¬ 
sition  of  100  per  cent  of  the  voting  shares 
of  Dauphin  Deposit  Bank  and  Trust  Com¬ 
pany,  Harrisburg,  Pennsylvania.* 

Trans  Texas  Bancorporation,  Inc.,  El  Paso, 
Texas,  extension  of  time  to  January  10, 
1977,  within  which  to  consummate  and 
of)en  for  business  Chamlzal  National  Bank, 
El  Paso,  Texas,  a  proposed  new  bank.* 

York  State  Company,  Tork,  Nebraska,  exten¬ 
sion  of  time  to  January  24,  1977,  within 
which  to  complete  the  acquisition  of  100 
ner  cent  of  the  voting  shares  of  York  State 
Bank  and  Trust  Company.* 

Security  State  Bank  of  Basin,  Basin,  Wyo¬ 
ming,  to  make  an  Investment  In  bank 
premises.* 

Community  State  Bank  of  Dowaglac,  Dowa- 
t'lac,  Michigan,  proposed  merger  with  DSB 
Bank,  Dowaglac,  Michigan;  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.* 

Lorain  County  Savings  &  Trust  Company, 
Elyria,  Ohio,  extension  of  time  to  Decem¬ 
ber  21.  1978,  within  which  to  establish  Its 
branch  at  4520  Liberty  Street,  Vermilion, 
Ohio.* 

United  Jersey  Bank/Northwest,  Dover,  New 
Jersey,  extension  of  time  within  which  to 
establish  a  branch  office  at  the  north  side 
of  East  Mill  Road,  between  Mountain  View 
Avenue  and  Old  Farmers  Road,  Washing¬ 
ton  Township,  New  Jersey.* 

Note. — The  H.2  release  Is  now  published  In 
the  Federal  Register.  It  wlH  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Baybank  Newton-Waltham  Trust  Company, 
Waltham,  Massachusetts.  Branch  to  be  es¬ 
tablished  at  100  Central  Street,  Holllston.* 
Baybank  Harvard  Trust  Company,  Cam¬ 
bridge,  Massachusetts.  B^^ch  to  be  estab- 
.  lished  in  the  Monument  Square  Building. 

Bedford  Road,  Carlisle.* 

Villa  Park  Trust  &  Savings  Bank,  Villa  Park, 
Illinois.  Branch  to  be  established  at  27 
West  Park  Boulevard,  Villa  Park.* 

Old  Kent  Bank  of  Kentwood,  Kentwood, 
Michigan.  Branch  to  be  established  In  the 
vicinity  of  52nd  Street  and  Eastern  Avenue, 
S.E.,  Kentwood.* 

The  Bank  of  Versailles,  Versailles,  Missouri. 
Branch  to  be  established  on  Highway  No.  5, 
Town  of  Laurie,  Morgan  County.* 

To  Withdraw  from  Membership  in  the 
Federal  Reserve  System  Without  a  Six- 
Month  Notice  as  Prescribed  by  section  9 
of  the  Federal  Reserve  Act. 


*  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 


DENIED 

Union  Bank  and  Trust  Company,  Kokomo, 
Indiana.* 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  sec¬ 
tions  4(c)(9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Citibank  Overseas  Investments  Corporation: 
investment — additional  in  First  National 
City  Development  Finance  Corp.  (Thai¬ 
land)  Limited. 

Bank  of  America  N  T  and  S  A;  Investment — 
additional  in  Banco  International  S.A.,  Sao 
Paulo,  Brazil. 

Thirty  Day  Notice  of  Intention  to 
Establish  an  Additional  Branch  in  a 
Foreign  Country. 

APPROVED 

Citibank  N  A;  branch — four  additional  In 
the  United  Arab  Emirate. 

Bank  of  America  N  T  and  S  A:  branch — ad¬ 
ditional  In  Montevideo,  Uruguay. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the. Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Security  Bancshares,  Inc.,  Tulsa,  Oklahoma, 
for  approval  to  acquire  100  per  cent  of 
the  voting  shares  of  Security  Bank, 
Tulsa,  Oklahoma. 

APPROVED 

Charter  Clarendon  Bancorporation,  Inc., 
Northlleld,  Illinois,  tor  approval  to  acquire 
80  per  cent  or  more  of  the  voting  shares 
of  Bank  of  Clarendon  Hills,  Clarendon 
HlUs,  Illinois. 

Peninsula  Financial,  Inc.,  Sturgeon  Bay, 
Wisconsin,  tor  approval  to  acquire  98.20 
per  cent  of  the  voting  shares  of  First  State 
Bank  of  Algoma,  Algoma,  Wisconsin. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

The  Royal  Trust  Ciompany,  Montreal,  Quebec, 
Canada  and  Royal  Trust  Bank  Corp., 
Miami,  Florida,  for  approval  to  acquire 
51  per  cent  or  more  of  the  voting  shares 
of  Worth  Avenue  National  Bank,  Palm 
Beach,  Florida. 

Texarkana  National  Bancshares,  Inc.,  Tex¬ 
arkana,  Texas,  for  {q>proval  to  acquire  100 
per  cent  of  the  voting  shares  (less  direc¬ 
tors’  qualifying  shares)  of  Liberty  Eylau 
State  Bank,  Texarkana,  Texas,  a  proposed 
new  bank. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAV/N 

Liberty  National  Corporation,  Oklahoma 
City,  Oklahoma,  notification  of  intent  to 
engage  in  de  novo  activities  (originating 


*  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 


real  estate  mortgage  loans  on  commercial 
properties)  at  3801  N.W.  63rd  Street,  Okla¬ 
homa  City,  Oklahoma,  through  a  wholly- 
owned  Indirect  subsidiary.  Liberty  Mort¬ 
gage  Company.  (10/21/76)  » 

Liberty  National  Corporation,  Oklahoma  City 
Oklahoma,  notification  of  intent  to  engage 
in  de  novo  activities  (.selling  and  servicing 
real  estate  mortgage  loans  on  residential 
and  commercial  properties)  at  1707  Cache 
Road,  Lawton,  Oklahoma,  through  a 
wholly-owned  indirect  subsidiary.  Liberty 
Mortgage  Company.  (10/21/76)  * 

DELAYED 

First  Alabama  Bancshares,  Inc.,  Montgomery. 
Alabama,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  insurance 
agent  or  broker  with  respect  to  non-filing 
Insurance,  Insurance  in  lieu  of  perfecting 
any  security  Interest  on  a  transaction  that 
Is  directly  related  to  the  extension  of  credit 
by  a  bank:  single  Interest  Insurance 
(vendor’s  single  Interest  Insurance) 
against  loss  of  or  damage  to  property  in¬ 
cluding  coverage  for  skip,  concealment, 
repossessions,  conversion,  confiscation,  and 
errors  and  omissions  written  In  connec¬ 
tion  with  a  credit  transaction)  at  44  First 
Alabama  Plaza,  Montgomery,  Albama, 
through  a  subsidiary,  FAB  Agency,  Inc. 
(10/29/76)  * 

Sun  Banks  of  Florida.  Inc.,  Orlando,  Florida, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  Its 
own  account  or  for  the  account  of  others, 
loans  and  other  extensions  of  credit  and 
servicing  loans  and  other  extensions  of 
credit  for  any  person)  at  200  South  Orange 
Avenue.  Orlando,  Florida,  through  a  subr 
sldlary,  Sunbank  Mortgage  Company.  (10/ 
25/76)  » 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  intent  to  en- 
_  gage  in  de  novo  activities  (in  a  community 
welfare  project  designed  to  improve  neigh¬ 
borhoods  by  restoring  abandoned  and  sub¬ 
standard  properties  located  In  Oakland  to 
use  by  purchase,  rehabilitation,  and  dis¬ 
position)  at  300  Pendleton  Way,  Oakland, 
California,  through  a  subsidiary,  BA  City 
Improvement  and  Restoration  Program 
Corporation  (10/29/76)* 

REACTIVATED 

Liberty  National  Corporation,  Oklahoma  City, 
Oklahoma,  notification  of  intent  to  engage 
In  de  novo  activities  (originating  real 
estate  mortgage  loans  on  residential  prop¬ 
erties)  at  3801  N.W.  63rd  Street,  Oklahoma 
City,  Oklahoma,  through  a  wholly-owned 
indirect  subsidiary.  Liberty  Mortgage  Com¬ 
pany  (10/25/76)* 

Liberty  National  Corporation,  Oklahoma 
City,  Oklahoma,  notification  of  Intent  to 
engage  in  de  novo  activities  (originating 
real  estate  mortgage  loans  on  residential 
properties)  at  1707  Cache  Road,  Lawton, 
Oklahoma,  through  a  wholly-owned  In¬ 
direct  subsidiary.  Liberty  Mortgage  Com¬ 
pany  (10/25/76)* 
a 

*4(c)(8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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PEEMITTED 

Lincoln  First  Banks  Inc.,  Rochester,  New 
York,  notification  of  Intent  to  relocate  de 
novo  activities  (making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  commercial 
finance  or  factoring  company;  such  activi¬ 
ties  will  include  making  advances  on  on 
demand  to  various  domestic  commercial 
customers  secured  by  assignments  of  ac¬ 
counts  receivable,  inventory,  equipment, 
and  other  collateral  and  servicing  loans 
and  other  extensions  of  credit  for  any  per¬ 
son)  from  67  Wall  Street,  New  York,  New 
York  to  99  Park  Avenue,  New  York,  New 
York,  through  its  subsidiary,  Lincoln  First 
Commercial  Corporation  (10/25/76)* 

First  Maryland  Bancorp,  Baltimore,  Mary¬ 
land,  notification  of  Intent  to  engage  in  de 
novo  activities  (making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
secured  by  first  or  second  mortgages  or 
deeds  of  trust  on  real  property  or  leasehold 
interest;  servicing  such  loans  and  other 
extensions  of  credit  for  its  own  account  or 
for  the  account  of  others;  acting  as  invest¬ 
ment  of  financial  adviser  to  the  extent  of 
providing  portfolio  Investment  advice  to 
any  other  person  covering  generally  the 
investment  of  funds  In  real  property  inter¬ 
ests  other  than  real  property  which  is  to  be 
used  in  the  trade  ot  business  of  the  person 
being  advised  and  furnishing  general  eco¬ 
nomic  information  and  advice,  general  eco¬ 
nomic  statistical  forecasting  services,  and 
industry  studies  for  the  real  estate  busi¬ 
ness  and  industry  in  general  and  leasing 
real  property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property)  at  25 
South  Charles  Street,  Baltimore,  Maryland, 
through  a  subsidiary.  First  Maryland 
Mortgage  Corporation  (10/29/76)* 

Ancorp  Bancshares  Inc.,  Chattanooga,  Ten¬ 
nessee,  notification  of  Intent  to  engage  in 
de  nouo  activities  (making  or  acquiring, 
for  its  own  account  and  the  account  of 
others,  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance  com¬ 
pany;  and  acting  as  insurance  agent  or 
broker  with  respect  to  any  insurance  that 
is  directly  related  to  loans  and  other  ex¬ 
tensions  of  credit  by  Ancorp  Finance  Com¬ 
pany  and  is  directly  related  to  the  provid¬ 
ing  of  other  financial  services  by  Ancorp 
Firumce  Company)  at  Richland  Park 
Shopping  Center,  Dayton,  Tennessee, 
through  a  subsidiary,  Ancorp  Finance  Com¬ 
pany  (10/24/76)* 

Great  American  Corporation,  Baton  Rouge, 
Louisiana,  notification  of  intent  to  engage 
in  de  novo  activities  (the  organization  of 
real  estate  and  mortg^e  loans  and  such 
other  business  as  is  customarily  engaged 
in  by  mortgage  companies;  Including  the 
sale  of  credit  life  Insurance,  accident  and 
health  Insurance,  and  property  Insurance 
for  collateral  supporting  loans  made  by 
said  subsidiary)  at  2025  Mandevllle-Cov- 
ington  Highway,  Covington,  Louisiana, 
through  a  subsidiary,  Ambank  Mortgage 
Company  (10/24/76)* 

Southeast  Banking  Corporation,  Miami,  Flor¬ 
ida,  notification  of  intent  to  engage  in  de 
novo  activities  (performing  or  carrying  on 
any  one  or  more  of  the  functions  or  ac¬ 
tivities  that  may  be  performed  or  carried 
^on  by  a  trust  company  including  activities 
'of  a  fiduciaiY,  agency,  or  custodian  nature) 
at  801  West  Bay  Drive,  Largo,  Florida  and 
1710  South  Andrews  Avenue,  Fort  Lauder¬ 
dale,  Florida,  through  a  subsidiary.  South¬ 
east  Banks  Trust  Company,  N.A. 
(10/27/76)* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  CTompany  Act  of  1956. 


PEXMITTED 

Warner  Communications  Inc.,  New  York, 
New  York,  notification  of  Intent  to  acquire 
the  shares  of  Coco-Cola  Bottling  Company 
of  New  York,  Inc.  and  Bavisch  &  Lomb,  Inc. 
(10/28/76)* 

Sterling  Precision  Corporation,  West  Palm 
Beach,  Florida,  notification  of  intent  to  ac¬ 
quire  throiigh  its  subsidiary,  McKwlle- 
Millen,  Inc.,  the  assets  of  Centennial  Auto 
Parts  Limited  of  Ottawa,  Canada,  an  auto¬ 
motive  replacement  parts  distributor 
10/30/76)* 

Gamble-Skogmo,  Inc.,  Minneapolis,  Minne¬ 
sota,  notification  of  intent  to  acquire  up 
to  20  Fabs  Fashion  Fabrics  Stores 
(10  27/76)  » 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  section  9  of  the  Federal  Reserve 
Act. 

The  Detroit  Bank -Southfield,  Southfield, 
Michigan.  Branch  to  be  established  at  the 
southeast  corner  of  Southfield  and  Edwards 
roads  in  Southfield. 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  section  9  of 
the  Federal  Reserve  Act. 

New  England  Securities  Depository  Trust 
Company,  Boston,  Massachusetts. 

To  Establish  an  Overseas  Branch  of 
a  Member  Bank  Pursuant  to  section  25 
of  the  Federal  Reserve  Act7 

United  States  Trust  Company  of  New  York: 
branch — George  Town,  Grand  •  Cayman, 
Cayman  islands. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

AmeriCorp,  Shawnee,  Oklahoma,  for  approval 
to  acquire  80  percent  or  more  of  the  voting 
shares  of  American  National  Bank  and 
Trust  Company  of  Shawnee,  Shawnee, 
Oklahoma. 

First  Banc^ares,  Inc.,  Kansas  City,  Missouri, 
for  approval  to  acquire  81.87  percent  of  the 
voting  shares  of  The  First  State  Bank  of 
Kansas  City,  Kansas,  Kansas  City.  Kansas. 
West  Texas  Bancorporation,  Inc.,  Post,  Texas, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  The  First  National 
Bank  of  Post,  Post,  Texas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1966. 

Mountain  Financial  Services,  Inc.,  Denver, 
Colorado,  for  iqiproval  to  acquire  100  per 
cent  of  the  voting  shares  of  Southeast  State 
Bank,  Denver,  Colorado. 

To  Expiand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Kidding  Comrwuny  Act  of  1956. 

Old  stone  Corporation,  Providence,  Rhode 
Island,  for  aj^roval  to  acquire  the  succes¬ 
sor  by  absorption  to  The  New  Bedford 
Morris  Plan  Company,  New  Bedford.  Mas¬ 
sachusetts  and  the  successor  by  absorption 
to  Morris  Plan  Bank  and  Banking  Company 
of  Chelsea,  Chelsea,  Massachusetts  (mak¬ 
ing  consumer  installment  loans  and  con¬ 
sumer  demand  loans;  purchasing  redis¬ 
counted  notes;  purchasing  InstaUment 
loans  originated  by  others;  accepting  con¬ 
sumer  savings  deposits  in  the  manner  au¬ 
thorized  by  Massachusetts  state  law  for 


* 4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  GovernOTs  under  delegated  authority. 


Morris  Plan  banks;  in  connection  with  ex¬ 
tensions  of  credit,  making  available  to 
borrowers  credit  life  insurance  under  a 
group  policy  issued  to  the  Morris  Plan 
Banking  Companies  as  policyholders;  and 
originating  first  mortgage  loans  as  authm'- 
ized  for  Morris  Plan  banks  by  Massachu¬ 
setts  law). 

Dominion  Bankshares  Corporation,  Roanoke, 
Virginia,  notification  of  intent  to  engage 
in  de  novo  activities  (making  and  servicing 
personal  loans  secured  by  first  and  second 
mortgages  and  acting  as  agents  in  the  sale 
of  credit  life  insurance  in  connection  with 
such  mortgage  loans)  at  2101  Executive 
Drive,  Hampton,  Virginia,  through  a  sub¬ 
sidiary,  State  Mortgage  Corporation  (10 
25/76)  .* 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  intent  to  engage  in  • 
de  novo  activities  (providing  bookkeeping 
and  data  processing  services  for  the  inter¬ 
nal  operations  of  the  holding  company  and 
its  subsidiaries  and  storing  and  processing 
bankii^,  financial,  or  related  economic  data 
for  others)  at  3210  Cleveland  Avenue.  Fort 
Myers;  491  North  State  Road  Nr.  7,  Suite 
301,  Plantation;  1000  West  Garden  Street, 
Pensacola;  and  1000  North  Ashley,  Suite 
216,  Tampa;  all  located  in  Florida,  through 
a  subsidiary,  Barnett  Computing  Company 
( 10/27/76)  * 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville. 
FlOTida,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  personal  prop¬ 
erty  and  equipment  where  at  the  incep¬ 
tion  of  the  initial  lease  the  expectation 
is  that  the  effect  of  the  transaction  will  be 
to  compensate  the  lessor  for  not  less  than 
the  lessor’s  full  Invesiment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease;  and 
acting  as  agent,  broker,  or  adviser  in  the 
leasing  of  personal  property  and  equipment 
the  preceding  paragraph)  at  1000  North 
Ashley,  Tampa,  Florida,  through  a  sub¬ 
sidiary,  Barnett  Leasing  Company  (10  27 
76)  * 

St.  Joseph  Bank  and  Trust  Company  and  St. 
Joseph  Agency,  Inb.,  both  of  South  Bend, 
Indiana,  notification  of  intent  to  engage  in 
de  novo  activities  (originating,  acquiring, 
selling,  and  servicing  of  residential,  com¬ 
mercial,  and  industrial  mortgage  loans)  in 
the  vicinity  of  86th  and  Virginia,  Merrill¬ 
ville.  Indiana,  through  its  suteidlary,  St. 
Joseph  Mortgage  Co.,  Inc.  (10/28/76)  * 

Northwest  Bancorporation,  Minneapolis,  Min¬ 
nesota,  notification  of  intent  to  acquire  a 
de  novo  trust  company  (assume  trust  ac¬ 
tivities  from  four  subsidiary  banks)  at  204 
South  First  Street,  Aberdeen,  South  Da¬ 
kota;  825  St.  Joe  Street,  Rapid  City,  South 
Dakota;  101  North  Phillips  Avenue,  Sioux 
Falls,  South  Dakota;  and  20  North  Maple 
Street,  Watertown,  South  Dakota,  through 
First  Northwestern  Trust  Co.  of  South  Da¬ 
kota  (10/26/76)  * 

Mountain  Financial  Services,  Inc.,  Denver, 
Colorado,  for  approval  to  engage  de  novo- 
in  the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions*  of  credit  by  Bank  upon  the 
premises  of  Southeast  State  Bank,  Denver, 
Colorado. 

First  Hawaiian,  Inc.,  Honolulu,  Hawaii,  noti¬ 
fication  of  intent  to  relocate  de  novo  activi¬ 
ties  (operating  as  an  industrial  loan  com¬ 
pany  in  the  manner  authorized  by  State 
law)  from  94-246  Mokuola  Street  to  94-144 
Farrington  Highway,  Waipahu,  Hawaii, 
through  its  subsidiary,  Hawaii  Thrift  A 
Loan,  Incorporated  (10/15/76)* 
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Reports  Received 

Registration  Statement  Filed  Pursuant 
to  section  12(g)  of  the  Securities  Ex¬ 
change  Act. 

UnlOTi  Trust  Company  of  Wildwood,  Wild¬ 
wood,  New  Jersey  (Amendment  #1) 

Current  Report  Filed  Pursuant  to  sec¬ 
tion  13  of  the  Securities  Exchange  Act. 
Bank  of  the  Commonwealth,  Detroit,  Michi¬ 
gan. 

The  Maplewood  Bank  and  Trust  Company. 
Maplewood,  New  Jersey. 

Proxy  Statement  (^>ecial  Meeting) 
Filed  Pursuant  to  section  14(a)  of  the 
Securities  Exchange  Act. 

Ton^klns  County  Trust  Company,  Ithaca, 
New  York. 

Ownership  Statement  Filed  Pursuant 
to  section  13(d)  of  the  Securities  Ex¬ 
change  Act. 

Bank  of  the  Commonwealth,  Detroit,  Michi¬ 
gan.  (Piled  by  Ohaith  Pharaon — ^Amend¬ 
ment  #3). 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  16, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board, 
(PR  Doc.7e-34411  Filed  ll-l»-76;8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  November  12,  1976  (FEA)  and 
November  16.  1976  (FCC) .  See  44  U.S.C. 
3512  (c)  and  (d).  The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
FEA  and  F<X!  requests  are  invited  fnmi 
all  Interested  persons,  organizations,  pub¬ 
lic  interest  grou[>s,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  December  10, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di¬ 
rector,  R^ulatory  Reports  Review, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  NW.,  Washing¬ 
ton,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

FEA  requests  clearance  of  Its  new 
Form  C607-S-O  entitled  Major  Fuel 


Burning  Installations — ^Early  Planning 
Process  Report,  Schedules  A-1  and  A-2. 
Form  C607-S-O,  Schedules  A-1  and  A-2, 
will  enable  the  FEA  to  identify  major 
fuel  burning  installations  (MFBI’s)  in 
the  early  planning  process  so  that  con¬ 
struction  orders  may  be  issued  which  will 
require  the  recipient  MFBI’s  to  be  de¬ 
signed  and  constructed  so  as  to  be  capa¬ 
ble  of  burning  coal  as  the  primary  energy 
source.  Schedules  A-1  and  A-2  are  pri¬ 
marily  concerned  with  the  identification 
of  those  MFBI’s  currently  in  the  early 
planning  process.  Once  identified,  com¬ 
panies  must  submit  a  third  schedule,  A- 
3  (schedule  A-3  will  be  submitted  to 
GAO  for  clearance  in  the  future) ,  pro¬ 
viding  the  necessary  information  for  the 
FEA  to  determine  the  practicability  of 
installing  a  100  percent  coal  firing  capa¬ 
bility  in  newly  planned  MFBTs.  It  is  this 
analysis  that  will  determine  whether  or 
not  the  FEIA.  will  issue  a  construction  or¬ 
der  to  a  given  company.  FELA.  estimates 
respondents  to  be  approximately  1,000 
Major  Fuel  Burning  Installations  and 
burden  for  Schedules  A-1  and  A-2  to 
average  75  hours  per  response. 

Federal  Communications  Commission 

FCX7  requests  an  extension  no  change 
clearance  of  Form  L,  Annual  Report  of 
Licensee  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  Form  L  is  required 
to  be  filed  annually  by  licensees  in  the 
domestic  public  land  mobile  radio  serv¬ 
ices  who  do  not  report  to  the  Commission 
on  its  Annual  Report  Form  M.  The  use 
of  tills  form  Is  prescribed  by  section  219 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  1.785  of  the  Commis¬ 
sion’s  Rules  and  Regulations.  FCC  esti¬ 
mates  respondents  to  be  approximately 
871  Domestic  Land  Mobile  Radio  Li¬ 
censees  who  file  approximately  1,792  re¬ 
ports  for  individual  stations  and  365 
combined  r^iorts  for  licensees  who  own 
more  than  one  station,  and  reporting 
burden  to  average  six  hours  per  response. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(PR  Doc.76-34382  Piled  11-19-76:8:45  am] 


GENEI^AL  SERVICES 
ADMINISTRATION 

[Docket  No.  27065,  Intervention  Notice 
No.  9] 

NEW  YORK  PUBUC  SERVICE  COMMIS¬ 
SION,  NEW  YORK  DISTRIBUTION  EX¬ 
PLORATION  GROUP 

Proposed  Intervention  in  Utility  Exploratory 
Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  New  York  Public  Service  Commission 
concerning  an  application  by  eight  retail 
gas  distribution  companies  forming  the 
New  York  Distribution  Exploration 
Group,  for  authority  to  conduct  a  gas 
exploration  and  development  program. 
The  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government,  as  users  of  utility  services. 

The  New  York  Distributicm  Explora¬ 
tion  Group  initially  estimated  its  venture 
capital  for  the  operation  to  be  $200  mil¬ 


lion,  which  will  be  raised  through  a  1 
cent  per  100  cubic  feet  surcharge  on  all 
fihn  retail  gas  sales.  There  r^naln  many 
questions  about  the  saf^mards  and  pos¬ 
sible  rewards  this  exploration  will  bring 
to  the  ratepayer. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Sendees  Admin¬ 
istration,  18th  &  F  Streets,  NW.,  Wash¬ 
ington,  DC.  20405,  telephone  (202)  566- 
0750,  on  or  before  December  22,  1976. 

Persons  maki^  inquiries  ane  put  on 
notice  that  the"  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

[Sec.  201(a)(4),  Federal  Property  and 
Administrative  Services  Act,  40  U.S.C. 
481(a) (4)1 

Dated:  November  12, 1976. 

Terry  Chambers, 
Acting  Administrator 
of  General  Services. 

(PR  DOC.76-34309  Piled  11-19-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Meeting 

’The  Health  Subcommittee  of  the  Sec¬ 
retary’s  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women, 
which  was  established  to  review  the 
policies,  programs,  and  activities  of  the 
Department  of  Health,  Education,  and 
Welfare  relative  to  wcmxen  and  to  make 
recommendations  to  the  Secretary  on 
how  to  better  the  services  of  HEW’s  pro¬ 
grams  to  meet  these  special  needs  of 
women,  will  meet  on  ’Tuesday,  and 
Wednesday,  December  7-8,  1976,  from 
9:00  a.m.  to  5:00  p.m.  each  day  In  Room 
624-D.  HEW-South  Portal  Building.  200 
Independence  Avenue  SW.,  Washln^on, 
D.C.  The  agenda  wiU  include  1977  work 
project  and  plans  for  1977  activities  of 
the  Health  Subcommittee. 

Interested  persons  wishing  to  address 
the  Committee,  should  contact  the  Sec¬ 
retary’s  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women  by 
COB  Tuesday,  November  30.  Phone:  202- 
245-8454.  Written  statements  received  by 
November  30  will  be  duplicated  and  dis¬ 
tributed  to  the  members.  Members  of  the 
public  are  invited  to  attend  the  meeting. 
‘Dated:  November  17, 1976. 

Susan  Honeycutt, 
Special  Assistant 
to  the  Under  Secretary. 
(FR  Doc.76-34487  Plied  11-19-76:8:45  am] 


OFFICE  OF  THE  REGIONAL  DIRECTOR, 
REGION  VII 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statenent  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au- 
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thority  of  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
reflect  certain  changes  in  Chapter  1E87, 
“Office  of  the  Regional  Director,  Region 
VII.  Kansas  City,  Missouri”  These 
changes  consist  in  the  deletion  of  the 
Office  of  the  Assistant  Regional  Director 
i  or  Administration  and  Management  and 
the  Office  of  the  Assistant  Regional  Di¬ 
rector  for  Financial  Management  (40  FH 
1729,  January  9,  1975,  as  amended  by 
40  FR  4955,  February  3,  1975)  and  the 
substitution  therefor  of  a  new  combined 
organization,  the  Office  of  the  Assistant 
Regional  Director  for  Management  and 
Finance.  The  amended  chapter  reads  as 
follows; 

Section  1E87.10  Organization 

Delete:  Office  of  the  ARD  for  Admin¬ 
istration  and  Management  and  Office  of 
the  ARD  for  Financial  Management. 

Add:  Office  of  the  ARD  for  Manage¬ 
ment  and  Finance. 

Section  1E87.20  functiems.  Delete  para¬ 
graphs  J  and  K.  Add  new  paragraph  J, 
Office  of  the  ARD  for  Management  and 
Finance  to  read  as  feffiows: 

J.  Offl.ee  of  the  ARD  for  Management 
and  Finance.  Office  of  the  ARD  for  Man¬ 
agement  and  Finance  through  its  Direc¬ 
tor  serves  as  the  principal  advisor  to  the 
Regional  Director  and  provides  all  as¬ 
pects  of  administrative  management  and 
financial  man^ement  and  financial 
services,  including  management  analysis, 
information  systems,  personnel  manage¬ 
ment,  contracts  operations,  office  serv¬ 
ices,  property  management  activities, 
architectural /engineering  services,  fi¬ 
nancial  accounting  and  reporting,  budg¬ 
et,  and  grantee  liaison  and  assistance, 
^^ifically,  the  Office: 

a.  Advises  tiie  Regional  Director  and 
operating  ixogram  managers  on  financial 
and  administrative  manag^nent  matters 
and  interprets  financial  and  administra¬ 
tive  management  policy  as  establl^ed 
by  the  Secretary;  Under  Secretary;  As¬ 
sistant  Secretary,  Ccanptroller;  Assistant 
Secretary  for  Administration  and  Man¬ 
agement;  or  the  Regkmal  Director. 

b.  Provides  financial  management 
support  to  the  Regional  Directs  and 
R^onal  Principal  Operating  (Compo¬ 
nents  (IK>C’s)  for  decentralized  pro¬ 
grams  and  activities.  Under  policies  and 
procedures  established  by  the  Office  of 
the  Assistant  Secretary,  Comptrcdler, 
supervises  the  performance  of  the  f(d- 
lowing  financial  management  functions: 
accounting  and  financial  reporting,  bud¬ 
get  formulation  and  execution,  and  work 
with  state  and  local  governments  and 
HEW  grantees  to  include  indirect  cost 
negotiations,  single  letter  of  credit  im¬ 
plementation,  and  technical  assistance 
audit  follow-up. 

c.  Receives  from  the  Office  of  the 
Regional  Director  and  Regional  PCX^’s 
all  Regional  budget  and  fiscal  data,  in¬ 
cluding  allowances  and  allotments,  bud¬ 
geted  positions  authwized,  and  employ¬ 
ment  ceiling  allocations;  makes  recom¬ 
mendations  to  tile  Regional  Director  on 
the  management  of  budgetary  resources 
for  Regional  programs,  maintaining  close 


contact  with  counterparts,  at  the  POC 
level  and  in  the  Office  of  the  (Comptroller 
to  coordinate  questions  of  DepartinentaJ 
financial  management  policy;  represents 
the  Regional  Director  with  Treasury  De¬ 
partment,  the  HEW  Audit  Agency,  GSA, 
and  GAO  on  financial  management 
matters. 

d.  Performs  Regional  accounting  and 
financial  reporting  for  all  HEW  activities 
for  which  the  Regional  Director  is  as¬ 
signed  such  support  responsibility.  Is 
resEKinsible  for  the  recording  and  r^?ort- 
ing  of  all  financial  transactions  of  HEW 
Office  of  the  Regional  Director  and 
Regional  PCXC’s  operations  through  the 
maintenance  of  a  standardized  Regional 
Accoimting  System. 

e.  Is  responsible  for  tire  financial  ad¬ 
ministration  and  management  of  Office 
of  the  Secretary  Working  (Capital  Fund 
and  Departmental  Management  allot¬ 
ments  or  allowances  issued  to  the  Re¬ 
gional  Director. 

f.  Performs  budget  activities  as  fol¬ 
lows  :  prepares  consolidated  regional 
budget  estimates  and  justifications  for 
activities  for  which  the  Regional  Direc¬ 
tor  has  been  delegated  authority;  assists 
the  Regional  Director  and  Regional 
F*OC’s  in  advocating  program  budget  pri¬ 
orities  for  centrsdized  and  decentralized 
programs  based  on  Regional  needs  and 
characteristics;  assesses  Regional  impact 
of  Regional  POC’s  budget  proposals  for 
use  by  the  Regional  Director  in  providing 
comments  to  the  Secretary  on  the  De¬ 
partmental  budget;  supervises  budget 
execution  in  the  R^on,  including  the 
recording  and  distribution  of  budget  re¬ 
sources  based  on  allocations,  allotments, 
and  allowances  for  Regional  activities; 
receives  Regional  personnel  ceiling  al¬ 
lowances;  pr^iares  recommended  allow¬ 
ances  and  manpower  allocations  for  sub¬ 
mission  to  the  Regional  pirector  ;  and 
monitors  recruitm^t  and  employment 
against  these  allowances.  Develops  and 
impl«nents  a  budget  data  system  capable 
of  monitoring  financial  operating  plans 
and  of  maintaining  current  information 
of  fund  availability  for  Regional  pro¬ 
grams;  provides  assistance  to  the  Re¬ 
gional  planning  offices  in  formulating  a 
Regional  plan,  overseeing  the  develop¬ 
ment  of  financial  operating  plans  for 
other  Regional  activities,  reviewing  these 
plans  and  providing  comments  to  the 
Regional  Director  and  other  Regional 
personnel;  certifies  to  the  availability  of 
funds  for  all  expenditures  based  on  allot¬ 
ments  and  allowances  issued  to  the  Of¬ 
fice  of  the  Regional  Heads  of  the  POC’s. 

g.  Carries  on  cost  allocation  and  pay¬ 
ment  system  activities  as  follows :  pursu¬ 
ant  to  delegation  of  authority  from  the 
Regional  Director,  is  responsible  for  in¬ 
direct  cost  rate  negotiations  (including 
state  and  local  cost  allocation  plans) 
based  on  cost  policies  and  procedures  es¬ 
tablished  by  the  Division  of  Financial 
Management  Standards  and  Procedures 
at  the  Department  headquarters;  pro¬ 
vides  financial  management  technical 
assistance  to  state  and  local  govern¬ 
ments,  and  other  HEW  grantees  and 
contractors ;  assists  the  Office  of  the  As¬ 
sistant  Secretary,  Comptroller  to  develop 


the  single  letter  of  credit  system  within 
the  Region  and  assists  the  Regional  Di¬ 
rector  and  Regional  POC’s  in  assuring 
effective  follow-up  of  audit  findings  of 
major  managerial  significance  as  dis¬ 
closed  by  reviews  of  grantee’s  manage¬ 
ment  system. 

h.  Serves  as  the  principal  advisor  to 
the  Regional  Director  and  directs  or  par¬ 
ticipates  actively  in  all  aspects  of  admin¬ 
istrative  management.  Including  organi¬ 
zation,  procedures,  personnel  manage¬ 
ment,  office  services,  management  infor¬ 
mation  systems,  management  analysis, 
manpower  management  and  manage¬ 
ment  surveys  and  studies,  paperwork 
management,  and  grants  and  contracts 
management;  identifies  needed  adminis¬ 
trative  and  programmatic  linkages  to 
assure  coordinated  HEW  thrust:  and 
maintains  records  of  delegations  of 
authority. 

i.  Has  been  designated  responsibili^^y 
for  the  management  of  certain  central¬ 
ized  contracting  services  in  the  Region. 
Accomplishes,  directs,  and/or  sets  Re.- 
gional  policy  and  establishes  procedures 
for  all  contracting  within  the  authority 
of  the  Regional  Director. 

j.  Provides  leadership  in  the  establish¬ 
ment,  maintenance,  and  effective  use  of 
management  information  and  the  sys¬ 
tems  related  thereto. 

k.  Administers  all  activities  related  to 
Regional  manpower  utilizaiton  surveys 
and  work  measurement  studies. 

l.  Directs  the  operation  of  the  Rfegior.-ii 
Personnel  Office  through  the  Regional 
Personnel  Officer;  serves  as  the  principal 
advisor  to  the  R^onal  Director  on  aU 
aspects  of  personnel  management,  in¬ 
cluding  the  classification  of  positions,  the 
staffing  and  processing  of  appointments, 
the  conduct  of  selected  on-the-job  train¬ 
ing  activities,  and  the  provision  of  em¬ 
ployee  relations  services. 

m.  Directs  the  provisions  of  office  serv¬ 
ices  through  the  Administrative  Ser\'ices 
Division;  provides  office  services  to  all 
activities  in  and  near  the  Regional  head¬ 
quarters  location,  including:  Mail  pick 
up  and  delivery,  procurement,  stocking 
and  distribution  of  common  supplies, 
maintmance  of  the  official  Regional  files, 
printing  and  reproductiem  services,  mov¬ 
ing  and  storage  services,  and  the  estab¬ 
lishment  and  maintenance  of  a  system 
of  effective  pnHJerty  management,  in¬ 
cluding  item  and  financial  property  ac¬ 
counting  records. 

n.  Directs  the  activities  of  the  Division 
of  Regional  Operations  for  Facilities  En¬ 
gineering  and  Construction  through  the 
Regional  Engineer,  assures  the  delivery 
of  the  total  architectural/ engineering 
services  in  support  of  HEW  grant  and 
loan  and  direct  Federal  construction  pro¬ 
grams,  carries  out  property  management 
activities  for  HEW-owned  and  utilized 
facilities  within  the  RegicHi,  and  fur¬ 
nishes  other  services  to  the  operati(m  and 
maintenance  of  facilities  used  by  Region¬ 
al  staffs. 

o.  Ensures  Regional  Office  compliance 
with  Occupational  Safety  and  Health 
Act,  related  laws,  executive  orders,  regu¬ 
lations  and  guidelines.  Ccmducts  periodic 
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inspections  of  Regional  space  and  facil¬ 
ities  to  assure  the  implication  of  optimum 
standards  and  practices  related  to  phys¬ 
ical  and  personal  safety. 

Dated:  October  21, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
|FB  Doc.7e-34439  Filed  11-19-76:8:45  am] 


Social  Security  Administration 

VOCATIONAL  FACTORS  IN  DiSABIUTY 
DETERMINATIONS 

Public  Meeting 

The  Social  Security  Administration 
regulations  with  respect  to  disability  de¬ 
terminations  imder  titles  n  and  XVI  of 
the  Social  Security  Act  (20  CFR  Part 
404,  Subpart  P  and  20  CFR  Part  416, 
Subpart  I,  respectively)  provide  that 
when  a  disability  determination  cannot 
be  made  on  medical  considerations  alone 
and  the  individual  is  unable  to  return  to 
past  work,  the  determination  as  to  dis¬ 
ability  rests  on  the  individual’s  abflity 
to  do  other  substantial  gainful  work.  De¬ 
terminations  must  be  made  on  this  basis 
in  a  significant  percentage  of  the  claims 
adjudicated. 

The  evaluation  of  ability  to  do  other 
work  requires  consideration  of  impair¬ 
ment  severity  in  conjunction  with  the 
vocational  factors  of  age,  education,  and 
past  work  e:qperlence.  Rules  for  evaluat¬ 
ing  these  factors  have  been  develcmed 
over  the  years  on  the  basis  of  the  Social 
Security  Administration’s  operating  ex¬ 
perience  and  are  utilized  by  State  agen¬ 
cies  and  the  Social  Security  Administra¬ 
tion  in  making  determinations  of  dis¬ 
ability.  Tliese  rules,  however,  have  not 
yet  been  incorporated  into  the  regula¬ 
tions. 

Tlie  Social  Seciudty  Administration 
has  drafted  a  Notice  of  Premosed  Rule 
Making  setting  forth  and  incorporating 
into  the  regulations  rules  and  criteria  for 
evaluating  vocational  factors. 

Several  public  interest  and  advocacy 
groups  have  suggested  that  the  public 
be  given  an  (mportiinity  to  comment  on 
the  proposed  regulation  prior  to  its 
promulgation.  ’Therefore,  before  the  pub¬ 
lication  of  the  Notice  of  Proposed  Rule 
Making,  which  will  enable  a  detailed  ex¬ 
planation  to  be  published  and  extensive 
comments  to  be  received,  we  believe  it 
would  be  beneficial  to  meet  with  repre¬ 
sentatives  of  interested  groups  and  in¬ 
dividuals  on  a  variety  of  matters  relat¬ 
ing  to  the  publication  of  this  amended 
regulation.  ’These  matters  would  include 
the  history  of  the  development  of,  and 
current  application  of,  the  rules  which 
govern  the  way  that  disability  determi¬ 
nations  are  presently  made,  the  steps 
taken  to  codify  these  rules  in  the  form 
of  proposed  regulations,  the  types  of  re¬ 
view  already  given  these  draft  proposals, 
the  kinds  of  questions  which  these  reg¬ 
ulations  pose,  and  the  method  that  has 
been  chosen  to  disseminate  information 
about  these  regulations. 

This  meeting  is  designed  to  facilitate  a 
full  understanding  of  these  matters  so 


that  all  interested  parties  will  have  a 
better  basis  tor  later  comment  on  the 
substance  of  the  regulations.  It  is  not  a 
hearing  on  the  substantive  content  of  the 
regulations  themselves,  nor  will  it  sub¬ 
stitute  for  the  opportunity  to  submit  ex¬ 
tended  written  comments  that  will  be 
provided  upon  publicaion  of  the  Notice 
of  Proposed  Rule  Making. 

Hie  meeting  is  scheduled  for  Wednes¬ 
day,  December  8,  fr(»n  9  am.  to  4  pm., 
in  the  Multipurpose  Room  (adjacent  to 
the  Auditorium)  at  the  Social  Security 
Administration  Headquarters,  6401  Se¬ 
curity  Boulevard,  Baltimore,  Maryland 
21235.  Presentations  on  the  above  points 
will  be  made  by  Social  Security  Adminis¬ 
tration  repres^tatives  at  this  meeting 
and  public  comment  and  responses  wUl 
be  sought. 

In  order  to  assure  adequate  scheduling 
for  those  attending  the  meeting,  persons 
Interested  in  attending  are  requested  to 
notify  D.  Dwight  Dowling,  Social  Se¬ 
curity  Administration,  P.O.  Box  1585, 
Baltimore,  Maryland  21203,  or  by  tde- 
phoning  Mr.  Dowling  at  (301)  594-8304. 
Mr.  Dowling  may  also  be  contacted  for 
additional  Information  regarding  the 
meeting  and  for  advance  draft  copies  of 
the  Notice  of  Proposed  Rule  Making. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13A02,  Social  Security-Disability 
Insurance:  Catalog  of  Federal  Domestic  As¬ 
sistance  Program  No.  13.807,  Supplemental 
SecTirlty  Income  Program.) 

Dated:  November  17, 1976. 

James  B.  Cardwell, 
Commissioner  of 
Social  Security. 

[FB  Doc.76-34371  Filed  11-19-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[Docket  No.  N-76-663] 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM  ADVISORY  BOARD 

Appointment  of  Board  Members 

’The  purpose  of  this  notice  is  to  an- 
noimce  the  aiHiointment  by  the  Secretary 
of  Housing  and  Urban  Developmait  of 
the  National  Insurance  Development 
Program  Advisory  Board  members.  Mem¬ 
bers  representing  the  insurance  industry 
are:  David  Green,  Motor  dub  of  Amer¬ 
ica;  R.  Wayne  Herbert,  Underwood  In¬ 
surance:  Robb  B.  Kelley,  Employers  Mu¬ 
tual  Casualty;  Danforth  Loring,  Foster- 
Barker  Company,  Russell  H.  Perry,  Re¬ 
public  Insurance;  Edward  B.  Rust,  State 
Farm.  Those  from  the  public  are:  George 
K.  Bernstein,  Washington,  D.C.;  Profes¬ 
sor  John  S.  Bickley,  Univei^ty,  Alabama; 
Richard  L.  Grijalva,  Tucson,  Arizona; 
Lloyd  W.  Raikes,  Los  Angeles,  California. 
’Those  representing  State  and  Local  gov¬ 
ernments  are:  David  J.  Lane,  Massachu¬ 
setts  Representative;  Thomas  C.  Jones, 
Michigan  Insurance  Commissioner;  Wes¬ 
ley  J.  Kinder,  CaJfomia  msurance'Com- 
missimier;  Richard  L.  Rottman,  Nevada 
Insurance  Commissioner;  TTancis  Wha- 
land.  New  Hampshire  insurance  Com¬ 


missioner.  Representing  the  Federal  gov¬ 
ernment  are  Brenda  J.  Hamer,  HUD; 
Cmistance  Newman.  HUD,  Richard  F. 
Walsh.  DOT;  J.  Robert  Hunter.  HUD. 
Chairman  of  the  Board. 

The  National  Insurance  Development 
Advisory  Board,  established  under  the 
authority  of  section  1202  of  the  National 
Housing  Act,  enacted  by  the  Urban  Prop¬ 
erty  Protection  and  Reinsurance  Act  of 
1968,  as  amended  by  the  National  Insur¬ 
ance  Development  Act  of  1975  (Pub.  L. 
94-13,  April  8,  1975),  advises  the  Secre¬ 
tary  of  existing  or  potential  problems  of 
unavailability  of  essential  property  in¬ 
surance,  and  other  matters  related  to 
FAIR  (Fair  Access  to  Insurance  Require¬ 
ments)  Plan  operations  and  riot  reinsur¬ 
ance  rates  and  coverage. 

The  Board  members  were  installed 
during  a  meeting  on  September  22, 1976. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  16,  1976. 

J.  Robert  Httnter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-34360  FUed  11-19-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[Tentative  Sale  #49] 

MID-ATLANTIC  OUTER  CONTINENTAL 
SHELF 

Can  for  Nominations  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

Pursuant  to  the  authority  prescribed 
in  43  CFR  3301.3  (1975) ,  nominations  are 
hereby  requested  for  areas  in  the  Mid- 
Atlantic  Outer  C(mtinental  Shelf  (CX;S) 
for  possible  oil  and  gas  leasing  under  the 
Outer  Continental  Shelf  Lands  Act  (43 
UJ3.C.  1331-1343  (1970)).  Nominations 
will  be  considered  for  any  or  all  of  that 
pent  of  the  following  mapped  area  beghi- 
nlng  at  the  SW  comer  of  block  427,  found 
on  OCS  Official  Protraction  Diagram  NJ 
18-11;  thence  norUi  to  the  NW  corner 
of  block  31;  thence  east  to  the  SW  cor¬ 
ner  of  block  1001,  foimd  on  OCS  Official 
Protraction  Diag^m  NJ  18-8;  thence 
north  to  the  NW  comer  of  block  913; 
thence  east  to  the  SW  comer  of  block 
870;  thence  north  to  the  NW  comer  of 
Mock  738,  thence  east  to  the  SW  comer 
of  block  696;  thence  north  to  the  NW 
comer  of  block  564;  thence  east  to  the 
SW  comw*  of  block  522;  thence  north  to 
the  NW  comer  of  block  434;  thence  east 
to  the  SW  comer  of  block  391;  thence 
north  to  the  NW  comer  of  block  391; 
thence  east  to  the  SW  comer  of  block 
349;  thence  north  to  the  NW  comer  of 
block  261;  thence  east  to  the  SW  comer 
of  block  179,  found  on  OCS  Official  Pro- 
tracUon  Diasram  NJ  18-9;  thence  north 
to  the  NW  comer  of  block  47 ;  thence  east 
to  the  SW  comer  of  block  4;  thence  north 
to  the  NW  comer  of  block  928,  found  on 
OCS  Official  Protraction  Dlagr^  NJ  18- 
6;  thence  east  to  the  SW  comer  of  block 
886;  thmee  north  to  the  NW  comer  of 
block  886;  thence  east  to  the  SW  comer 
of  block  844;  thence  north  to  the  NW 
comer  of  block  800;  thence  east  to  the 
SW  comer  of  block  757;  thence  north  to 
the  NW  comer  of  block  713;  thence  east 
to  the  SW  comer  of  block  670;  thence 
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north  to  the  NW  comer  of  block  670; 
thence  east  to  the  SW  comer  of  block 
628;  thence  north  to  the  NW  comer  of 
block  584;  thence  east  to  the  SW  comer 
of  block  542. 

Thence  north  to  the  NW  comer  of 
block  542;  thence  east  to  the  SW  comer 
of  block  499;  thence  north  to  the  NW 
comer  of  block  411;  thence  east  to  the 
SW  comer  of  block  370;  thence  north 
to  the  NW  corner  of  block  326;  thence 
east  to  the  SW  comer  of  block  284; 
thence  north  to  the  NW  comer  of  block 
196;  ^ence  east  to  the  SW  corner  of 
block  154;  thence  north  to  the  NW  comer 
of  block  110;  thence  east  to  the  SW 
comer  of  block  67;  thence  north  to  the 
NW  comer  of  block  23,  thence  east  to  the 
SW  comer  of  block  994,  found  on  OCS 
Official  Protraction  Diagram  NJ  18-3; 
thence  north  to  the  NW  comer  of  block 
950;  thence  east  to  the  SW  comer  of 
block  907;  thence  north  to  the  NW  corner 
of  block  907;  thence  east  to  the  SW 
comer  of  block  866;  thence  north  to  the 
NW  comer  of  block  866;  thence  east  to 
the  SW  comer  of  block  825 ;  thence  north 
to  the  NW  comer  of  block  781;  thence 
east  to  the  SW  comer  of  block  739; 
thence  norto  to  the  NW  comer  of  block 
651;  thence  east  to  the  SW  comer  of 
block  584,  found  on  OCS  Official  Protrac¬ 
tion  Diagram  NJ  19-1;  thence  north  to 
the  NW  comer  of  block  496;  thence  east 
to  the  SW  comer  of  block  454;  thence 
north  to  the  NW  comer  of  block  410; 
thence  east  to  the  SW  corner  of  block 
367;  thence  north  to  the  NW  comer  of 
block  367 ;  thence  east  to  the  SW  corner 
of  block  325;  thence  north  to  the  NW 
comer  of  block  281;  thence  east  to  the 
SW  comer  of  block  239;  thence  north  to 
the  NW  comer  of  block  239;  thence  east 
to  the  SW  comer  of  block  198;  thence 
north  to  the  NW  comer  of  block  198; 
thence  east  to  the  SW  comer  of  block 
156;  thence  north  to  the  NW  comer  of 
block  24;  thence  east  to  the  SW  corner 
of  block  1000,  found  on  OCS  Official  Pro¬ 
traction  Diagram  NK  19-10;  thence 
north  to  the  NW  corner  of  block  120; 
thence  west  to  NW  comer  of  block  103; 
thence  south  to  the  SW  comer  of  block 
235;  thence  west  to  the  NW  comer  of 
block  275;  thence  south  to  the  SW  comer 
of  block  275;  thence  west  to  the  NW 
comer  of  block  346,  found  on  OCS  Of¬ 
ficial  Protraction  Diagram  NK  18-12; 
thence  south  to  the  SW  corner  of  block 
390;  thence  west  to  the  NW  comer  of 
block  427;  thence  south  to  the  SW 
comer  of  block  427;  thence  west  to  the 
NW  comer  of  block  468;  thence  south  to 
the  SW  corner  of  block  644;  thence  west 
to  the  NW  comer  of  block  673;  thence 
south  to  the  SW  comer  of  block  358, 
foimd  on  OCS  Official  Protraction  Dia¬ 
gram  NJ  18-3;  thence  west  to  the  NW 
comer  of  block  400. 

Thence  south  to  the  SW  corner  of 
block  620;  thence  west  to  the  NW  corner 
of  block  661;  thence  south  to  the  SW 
comer  of  block  881;  thence  west  to  the 
NW  com«:  of  block  962,  foimd  on  OCS 
Official  Protraction  Diagram  NJ  18-2; 
thence  south  to  the  SW  comer  of  block 
258,  found  on  OCS  Official  Protraction 
Diagram  NJ  18-5;  thence  west  to  the  NW 


cmmer  of  Uock  298;  thmce  south  to  the 
SW  comer  of  block  518;  thmce  west  to 
the  NW  comer  of  block  559;  thence  south 
to'the  SW  com^  of  block  779;  thence 
west  to  the  NW  comer  of  block  820; 
thence  south  to  the  SW  comer  of  block 
996;  thence  west  to  the  NW  comer  of 
block  24,  found  on  (X^S  Official  Protrac¬ 
tion  Diagram  NJ  18-8;  thence  south  to 
the  SW  corner  of  block  68;  thence  west 
to  the  NW  comer  of  block  111;  thence 
south  to  the  SW  comer  of  block  199; 
thence  west  to  the  NW  corner  of  block 
241;  thence  south  to  the  SW  comer  of 
block  329;  thence  west  to  the  NW  corner 
of  block  371;  thence  south  to  SW  comer 
of  block  459;  thence  west  to  the  NW 
comer  of  block  502;  thence  south  to 
the  SW  comer  of  block  590;  thence  west 
to  the  NW  corner  of  block  633;  thence 
south  to  the  SW  comer  of  block  721; 
thence  west  to  the  NW  corner  of  block 
763;  thence  south  to  the  SW  comer  of 
block  895;  thence  west  to  the  NW  comer 
of  block  937;  thence  south  to  the  SW 
comer  of  block  57,  found  on  OCS  Pro¬ 
traction  Diagram  NJ  18-11;  thence  east 
to  the  NW  comer  of  block  102;  thence 
south  to  the  SW  comer  of  block  234; 
thence  east  to  the  NW  corner  of  block 
279;  thence  south  to  the  SW  comer 
of  block  411;  thence  east  to  the  point  of 
beginning. 

OCS  Official  Protraction  Diagrams 

1.  NJ  18-2.  6.  NJ  18-9. 

2.  NJ  18-3.  7.  NJ  18-11. 

3.  NJ  18-5.  8.  NJ  19-1. 

4.  NJ  18-6.  9.  NK  18-12. 

5.  NJ  18-8.  10.  NK  19-10. 

This  area  is  located  offshore  the  States 
of  New  York,  New  Jersey,  Delaware, 
Maryland  and  Virginia,  and  it  is  at  the 
closest  point  approximately  15  statute 
miles  from  the  shoreline. 

These  protraction  diagrams  may  be 
purchased  for  $2.00  each  from  the  Man¬ 
ager,  New  York  Outer  Continental  Shelf 
Office,  Bureau  of  Land  Management,  6 
World  Trade  Center,  Suite  600D,  New 
York,  New  York  10048.  All  nominations 
must  be  described  in  accordance  with  the 
Outer  Continental  Shelf  Official  Protrac¬ 
tion  Diagrams  prepared  by  the  Bureau 
of  Land  Managanent,  Department  of  the 
Interior  and  referr^  to  above.  Only 
whole  blocks  may  be  nominated. 

In  addition  to  requesting  nominations 
of  tracts  for  possible  oil  and  gas  leasing 
within  the  specified  area,  this  notice  also 
requests  the  identification  of  particular 
tracts  recommended  to  be  either  spe¬ 
cifically  excluded  from  oil  and  gas  leas¬ 
ing  or  leased  under  special  conditions  be¬ 
cause  of  conflicting  values  and  environ¬ 
mental  concerns.  Particular  geological, 
environmental,  archaeological,  socio-eco¬ 
nomic  or  other  information  which  might 
bear  upon  potential  leasing  and  develop¬ 
ment  of  particular  tracts  is  requested 
where  available.  Information  on  these 
subjects  will  be  used  in  the  tentative 
selection  of  tracts  which  precedes  any 
final  selection  by  the  Director  pursuant 
to  43  CFR  3301.4.  This  information  is 
requested  from  Federal,  State  and  local 
governments;  Industry;  universities; 
research  institutes;  environmental  or¬ 


ganizations;  and  members  of  the  gaieral 
public.  Comments  may  be  sulxnitted  on 
blocks  or  portions  thereof,  as  required 
for  ncxninatlons,  or  on  all  areas  or  por¬ 
tions  thereof  as  described  above.  They 
should  be  directed  to  specific  factual  mat¬ 
ters  which  bear  upon  the  Department’s 
decision  whether  to  make  a  preliminary 
selection  of  particular  tracts  within  these 
areas  for  further  environmental  analy¬ 
sis  pmsuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  (42  U.S.C. 
4321-4347  (1970)),  and  possible  leasing. 
Comments  relating  to  general  matters 
which  would  be  applicable  to  oil  and  gras 
operations  in  any  part  of  the  OCS  are  not 
sought  at  this  time. 

Nominations  and  comments  should  be 
submitted  not  later  than  January  24, 
1977,  in  envelopes  labeled  “N(Hnlnations 
of  Tracts  for  Leasing  on  the  Outer  Con¬ 
tinental  Shelf— Mid-Atlantic”  or  “Com¬ 
ments  on  Leasing  on  the  Outer  Conti¬ 
nental  Shelf — Mid-Atlantic,”  as  appro¬ 
priate.  They  must  be  submittM  to  the 
Director,  Bureau  of  Land  Management, 
Attention:  720,  Department  of  the  In¬ 
terior,  Washington,  D.C.  20240.  Copies 
must  be  sent  to  the  Conservation  Man¬ 
ager,  Geological  Survey,  Eastern  Region, 
Suite  204,  1725  K  Street,  NW.,  Washing¬ 
ton,  D.C.  20006  and  to  the  Manager,  New 
York  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  his  ad¬ 
dress  cited  above. 

This  call  for  nominations  and  com¬ 
ments  does  not  in  any  way  commit  the 
I^partment  to  leasing  in  the  Mid-Atlan¬ 
tic.  It  is  an  information  gathering  com¬ 
ponent  of  the  Department’s  leasing  pro¬ 
cedure. 

Pinal  selection  of  tracts  for  competitive 
bidding  will  be  made  only  after  com¬ 
pliance  with  established  Departmental 
procedures  and  all  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  Notice  of  any  tracts  finally  selected 
for  competitive  bidding  will  be  published 
in  the  Federal  Register  stating  the  con¬ 
ditions  and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids  will 
be  received  and  opened. 

George  L.  Turcott, 
Associate  Director, 
Bureau  of  Land  Management. 

Approved:  November  12, 1976. 

Ronald  G.  Coleman, 

Assistant  Secretary  of  the  Interior. 

(PR  Doc.76-34180  Filed  11-19-76:8:45  am] 


Bureau  of  Land  Management 

(F-14870-A1 

ALASKA 

Alaska  Native  Claims  Selection 

On  January  14,  1974,  Kaktovik  Inupiat 
Corporation,  the  Native  corporation  for 
the  village  of  Kaktovik,  filed  selection  ap¬ 
plication  F-14870-A  under  the  provisions 
of  section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601)  for  the  surface 
estate  of  certain  lands  in  the  Kaktovik 
area. 
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The  aiH>Ucati<Hi.  as  amended.  Is  prop¬ 
erly  filed  and  meets  the  requirements  of 
the  act  and  of  the  regulations  issued  pur¬ 
suant  to  the  act.  The  selected  lands  de¬ 
scribed  below  do  not  include  .any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  65,773.7 
acres,  is  considered  pr<^r  for  acquisi¬ 
tion  by  Kaktovik  Inupiat  Corporation 
and  is  hereby  approved  for  interim  con¬ 
veyance  pursuant  to  section  14(a)  of  the 
act; 

Umiat  Meridian.  Alaska 

T.  7N.,  R.  32  E. 

Sec.  1. 

T.  8  N.,  R.  32  E. 

Secs.  1  to  3,  Inclusive; 

Secs.  9  to  16,  inclusive; 

Secs.  19  to  33,  inclusive; 

Sec.  36: 

Excluding  the  Beaufort  Sea. 

T.  8  N.,  R.  33  E. 

Secs.  1  to  21.  Inclusive; 

Secs.  29  to  32,  Inclusive; 

Excluding  Arey  Lagoon. 

T.  8  N..  R.  84  E. 

Secs.  1  to  17,  Inclusive; 

Excluding  Arey  Lagoon. 

T.  8  N.,  R.  36  E. 

Secs.  1  to  18,  Inclusive; 

Secs.  24,  25  and  36. 

T.  8  N.,  R.  36  E. 

Secs.  1  to  13,  inclusive; 

Secs.  18,  19  and  30; 

Excluding  Ttqjkaurak  Lagpoa. 

T.  9  N.,  R  32  E.  (Fractional) 

All. 

T.  9  N.,  R.  33  E. 

Secs.  19  to  22,  inclusive; 

Secs.  26  to  29,  inclusive; 

Secs.  33,  34  and  35; 

Excluding  Tract  A,  Tract  B,  Arey  Lagoon, 
Kaktovik  Lagoon  and  the  BeaufcMrt  Saa. 
T.  9  N.,  R.  34  E. 

Secs.  7, 8  and  9; 

^cs.  13  to  18,  Inclusive; 

Secs.  20,  21,  23,  24  and  28; 

Secs.  32  to  36,  inclusive; 

Also  including  that  portion  of  Tract  A 
affected  by  Public  Land  Order  No.  5448; 
excluding  the  remainder  of  Tract  A,  Rak- 
tovlk  Lagoon,  Jago  Lagoon  and  the  Beau¬ 
fort  Sea. 

T.  9  N.,  R.  35  E.  (Fractional) 

All. 

T.  9  N.,  R.  36  E.  (Fractional) 

All. 

The  interim  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reserva¬ 
tions  to  the  United  States. 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391,  43  U.S.C.  945. 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroads,  telegraph  and 
telephone  lines,  as  prescribed  and  di¬ 
rected  by  the  act  of  March  12,  1914, 
38  Stat.  305,  43  U.S.C.  975(d) . 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and  ap¬ 
purtenances,  of  whatsoever  native,  ac¬ 
cruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971,  85  Stat.  688.  43  U.S.C. 
1601-1624. 


4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  the  f(d- 
lowing  public  easements  referenced  by 
easement  identification  number  (EIN) 
on  the  easement  map  in  case  file  F- 
14870-EE  are  reserved  to  the  United 
States  and  subject  to  further  regulation 
thereby: 

a.  (EIN  1  C3,  C5.  D9)  a  trail  ease¬ 
ment  twenty -five  (25)  feet  in  width  for 
access  to  and  from  public  lands  to  the 
south  of  the  selection.  The  easement  fol¬ 
lows  an  existing  trail  south  from  the 
village  of  Kaktovik,  and  its  use  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

b.  (EIN  2  C3.  Dl,  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet  in 
width  upland  of  and  parcel  to  the  mean 
high  tide  line  in  order  to  provide  access 
to  and  along  the  marine  coastline  and 
use  of  such  shore  for  purposes  such  as 
the  beaching  of  watercraft  or  aircraft, 
travel  along  the  shore,  recreation,  and 
other  similar  uses.  Deidations  from  the 
waterline  are  permitted  when  specific  _ 
conditions  so  require,  e.g.,  impassable' 
topography  or  waterfront  obstruction. 
This  easement  is  subject  to  the  right  of 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  public 
or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  imdue 
or  unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When  access 
along  the  marine  coastline  eas^ent  is  to 
be  obstructed,  the  owner  of  the  servient 
estate  will  be  obligated  to  convey  to  ^e 
United  States  an  acceptable  alternate 
access  route,  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such 
obstruction. 

c.  (EIN  5  C3.  C5,  C6,  Dl)  A  trail  ease¬ 
ment  twenty-five  (25)  feet  in  width  for 
access  to  and  from  public  lands  to  the 
south  of  the  selection.  Said  easement 
runs  from  Martin  Point,  southerly  along 
the  right  bank  of  the  Jago  River  to  public 
lands,  and  Its  use  is  to  be  controlled  by 
applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  6  C3,  C5,  Dl)  A  trail  easement 
twenty-five  (25)  feet  in  width  for  access 
to  and  from  public  lands  to  the  south  of 
the  selection.  Said  easement  extends 
from  the  mouth  of  the  Okpilak  River, 
along  its  right  bank,  southerly  to  public 
lands,  including  a  spur  trail  in  section  18, 
T.  8  N.,  R.  33  E.,  Umiat  Meridian  to  pro¬ 
vide  access  to  and  from  easement  num¬ 
ber  11  C-6.  Use  of  the  above-described 
trails  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

e.  (EIN  8  C6)  A  trail  easement  twenty- 
five  (25)  feet  in  width  for  access  to  and 
f ronv  public  lands  to  the  south  of  the  se¬ 
lection.  Also  included  is  a  one  (1)  acre 
site  easement  for  a  boat  or  float  plane 
pullout  area,  camping  site,  and  waiting 
area  for  transportation  to  and  from  the 
village  of  Kaktovik.  The  site  is  located 
on  the  extreme  northwestern  point  of 
the  sand  spit  known  as  Manning  Point, 
adjacent  to  Nelsaluk  Pass.  The  trail  ease¬ 
ment  extMids  southerly  from  the  site 
easement  along  the  sand  spit  and  across 


the  selection  to  public  lands,  and' its 
use  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  relation. 

f.  (EIN  9  C6)  A  trail  easement  twenty- 
five  (25)  feet  in  width  for  access  to  and 
from  public  lands  to  the  south  of  the 
selection.  The  proposed  trail  extends 
from  the  shore  of  Jago  Lagoon  in  sec¬ 
tion  35,  T.  9  N.,  R.  34,  Umiat  Meridian, 
southeasterly  across  the  Jago  River  to 
join  easement  number  5  C3,  S5,  C6,  Dl 
in  section  12,  T.  8  N.,  R.  35  E.,  Umiat 
Meridian.  The  use  of  this  trail  is  to  be 
controlled  by  applicable  State  or  Federal 
la  w  or  regulation. 

g.  (EIN  10  C6)  A  one  (1)  acre  site 
easement  for  a  boat  or  float  plane  pull¬ 
out  area  and  campsite  on  the  left  bank 
of  the  mouth  of  the  Jago  River  in  sec¬ 
tion  29,  T.  9  N..  R.  35  E.,  Umiat  Meridian. 

h.  (EIN  11  C6)  A  one  (1)  acre  site 
easement  for  a  campsite  and  boat  pull¬ 
out  area  on  the  right  bank  of  the  Hula- 
hula  River  in  section  18,  T.  8  N.,  R.  33 
E.,  Umiat  Meridian. 

i.  (EIN  14  C3,  C5.  Dl)  A  river  ease¬ 
ment  twenty-five  (25)  feet  in  width  along 
both  banks  of  the  Hulahula  River  for 
public  recreational  use.  This  easement 
also  includes  the  river  bed, 

j.  (EIN  16-C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

k.  (EIN  17-C)  An  easement  for  the 
transportation  of  energy,  fuel,  and  natu¬ 
ral  resources  which  are  the  property  of 
the  United  States  or  which  are  intend¬ 
ed  for  delivery  to  the  United  States  or 
which  are  produced  by  the  United  States. 
This  easement  also  includes  the  right  to 
build  any  related  facilities  necessary  for 
the  exercise  of  the  right  to  transport  en¬ 
ergy,  fuel,  and  natural  resources  includ¬ 
ing  those  related  facilities  necessary 
during  periods  of  planning,  l(x:ating,  con¬ 
structing,  operating,  maintaining,  or 
terminating  transportation  systems.  The 
specific  location  of  this  easement  shall 
be  determined  only  after  consultation 
with  the  owner  of  the  servient  estate. 
Whenever  the  use  of  such  easement  will 
require  removal  or  relocation  of  any 
structure  owned  or  authorized  by  the 
owner  of  the  servient  estate,  such  use 
shall  not  be  initiated  without  the  consent 
of  the  owner  of  such  improvement;  pro¬ 
vided,  however,  that  the  United  States 
may  exercise  the  right  of  eminent  do¬ 
main  if  such  c<msent  is  not  given.  Only 
those  portions  of  this  easement  that  are 
actually  in  use  or  that  are  expressly  au¬ 
thorized  on  March  3, 1996,  shall  continue 
to  be  in  force. 

The  grant  oi  lands  by  the  interim  con¬ 
veyance  shall  be  subject  to: 

l.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands 
granted  after  approval  and  filing  by  the 
Bureau  of  Land  Management  of  the  of¬ 
ficial  plat  (rf  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  in¬ 
cluding  but  no  limited  to  those  created 
by  any  lease  (including  a  lease  issued 
under  section  6(g)  of  the  Alaska  State- 
h(xxl  Act  (72  Stat.  339,  341)),  contract. 
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permit,  right-of-way.  or  easement  and 
the  right  of  the  lessee,  contractee.  per¬ 
mittee.  or  grantee  to  the  complete  ^oy- 
ment  of  all  ri^ts.  privileges  and  benefits 
thereby  granted  to  him. 

3.  R^uirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act.  85  Stat.  688.  703  ;  43  U.S.C.  1613(c). 
that  the  grantee  hereunder  convey  those 
portions  of  land  hereinafter  granted,  as 
are  prescribed  in  said  section, 

4.  Requirements  of  section  22(g)  of 
the  Alaska  Native  CHaims  Settlement  Act, 
85  Stat.  688.  714;  433  U.S.C.  1621(g)  that 
(a)  the  portion  of  the  above  described 
lands,  which  has  been  withdrawn  by  Pub¬ 
lic  Land  Order  No.  2214,  on  December  8, 
1960,  and  is  now  a  part  of  the  Arctic 
National  Wildlife  Range,  remains  subject 
to  the  laws  and  regulations  governing 
use  and  development  of  such  Range,  and 
that  (b)  the  United  States  reserve  from 
the  Interim  conveyance  the  right  of  first 
refusal  if  the  said  portion  of  lend  in  such 
Range,  or  any  part  thereof,  is  ever  sold 
by  the  above  named  corporation. 

interim  conveyance  of  the  remaining 
entitlement  will  be  made  at  a  later  date. 
It  should  be  noted  that  no  interim  con¬ 
veyance  will  be  Issued  to  Arctic  Slope  Re¬ 
gional  Corporation  for  the  subsiirface 
estate  of  these  lands,  since  the  lands  in¬ 
volved  are  entirely  located  within  the 
boundaries  of  the  Arctic  National  Wild¬ 
life  Range.  Subsection  12(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act 
provides  that  when  a  village  corporation 
selects  the  surface  estate  of  lands  within 
the  National  Wildlife  Refuge  System,  the 
regional  corporation  may  make  selec¬ 
tions  of  the  subsurface  estate,  in  an 
equal  acre^e,  from  other  lands  with¬ 
drawn  by  subsection  11(a)  of  the  act. 

In  accordance  with  Departmental  reg¬ 
ulation  43  CPR  2650.7(d),  notice  of  this 
decision  is  being  publish^  once  in  the 
Fedesal  Registek  and  once  a  week,  for 
four  (4)  consecutive  wedcs,  in  the  Fair¬ 
banks  Daily  News-Miner.  Any  i>arty 
claiming  a  property  interest  In  land  af¬ 
fected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims  Ap¬ 
peal  Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  and  with  a  copy  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  1016  West 
Sixth  Avenue,  Suite  201,  Anchorage, 
Alaska  99501;  also; 

1.  Any  party  receiving  actual  notice 
of  this  decision  shall  have  30  days  from 
the  receipt  of  actual  notice  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to'sign 
a  receipt  for  actual  notice,  shall  have 
unto  December  22,  1976  to  file  an  ap¬ 
peal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  Is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
which  were  adversely  affected  unless  an 
iq;>peal  is  timely  filed  with  the  Alaska 
Native  CHaims  Appeal  Boud. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 


with  the  regulations  governing  such  ap¬ 
peal  Furttier  information  on  the  man¬ 
ner  of,  and  requirements  for.  filing  an 
appeal  may  be  obtained  from  the  Bu¬ 
reau  of  Land  Management.  555  Cordova 
Street.  Anchorage.  Alaska  99501. 

Robert  E.  Sorenson, 

Chief,  Branch  of 
Lands,  and  Minerals  Operations. 

(PR  Doc.  76-34394  Piled  11-19-76;  8:45  am] 


IP-14921-A] 

ALASKA 

Alaska  Native  Claims  Selection 

On  November  15,  1973,  Tigara  Corpo¬ 
ration.  the  village  of  Point  H<^,  filed 
selection  application  F-14921-A  imder 
the  provisions  of  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  for 
the  surface  estate  of  certain  lands  lo¬ 
cated  in  the  Point  Hope  area.  The  ap- 
plicaticm  was  amended  on  July  19.  1974. 
to  taiclude  additional  lands  and  on  No¬ 
vember  5,  1974,  to  include  lands  in  tiiis 
area  covered  by  Native  allotment  am>li- 
catkms  filed  pursuant  to  the  act  of 
May  17, 1906  (34  Stat.  197) . 

The  applicaticm,  as  amended,  is  pro¬ 
perly  filed  and  meets  the  requirunents 
of  the  act  and  of  the  regulations  issued 
pursuant  to  it.  The  selected  lands  de¬ 
scribed  below  are  imoccupied  and  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  134,143  acres, 
is  considered  proper  for  acquisition  by 
the  Tigara  Corporation  and  is  hereby  ap¬ 
proved  tor  interim  conveyance  pursuant 
to  section  14(a)  of  the  act; 

Kateei.  River  Meridun,  Aiaska 
(UnsurveIted) 

T.  32  N.,  B.  32  W., 

Secs.  2  and  3; 

Secs.  4,  5,  8,  and  9  (fractional); 

Secs.  10  and  11. 

T.  33  N..  B.  30  W.. 

Secs.  1  to  5,  Inclusive; 

Secs.  9  to  12,  Inclusive; 

Secs.  14,  15,  31.  22,  28.  29,  31  and  32. 

T.  33  N.,  R.  32  W., 

Sec.  4: 

Secs.  5  and  6  (fractional) ; 

Sec.  7  (fractional) .  excluding  Native  Allot¬ 
ment  application  P-16710; 

Sec.  8  (fractional); 

Secs.  9.  10,  15  and  16; 

Secs.  17,  18,  20,  21  and  22  (fractional); 
Sec.  25; 

Secs.  26.  27,  28,  34  and  35  (fractl(»ial) ; 
Sec.  36. 

T.  33  N.,  B.  83  W., 

Secs.  1  and  2  (fractional),  excluding  Na¬ 
tive  Allotment  ai^UcatlMi  F-16709; 

Secs.  3  and  11; 

Sec.  12  (fractional),  excluding  Native  Al¬ 
lotment  appUcatlon  P-16709. 

T.  34  N..  B.  30  W., 

Secs.  7. 8  and  9; 

Seen.  16  to  21.  inclusive; 

Secs.  28.  29,  30.  82  and  38. 

T.  34  N..  B.  31  W., 

Secs.  9  and  10; 

Sec.  11,  excluding  Native  Allotment  appli¬ 
cation  P-16702; 

'  Secs.  12  to  20,  inclusive; 


See.  24. 

T.84N.,B.82W, 

Secs.  7  and  8; 

Secs.  17  to  30.  inclusive; 

Secs.  29  and  80; 

See.  31  (fractional): 

See.  32. 

T.  34  N.,  R.  33  W.  (fractional). 

All. 

T.  34  N.,  B.  34  W.  (fracttonal). 

All. 

T.  34  N..  R.  35  W.  (fracticmal) , 

All. 

XTmiat  MEamiAM,  Alaska  (Unsurveted) 

T.  9  S..  R.  61  W., 

Sec.  3; 

Secs.  4  and  9  (fractional) ; 

Sec.  10;  _ 

Secs.  16,  20,  21,  28,  32  and  33  (fractional). 
T.  10  S.,  R.  61  W., 

Sec.  4; 

Secs.  5, 8, 9, 16, 17  and  20  (fractional) ; 

Secs.  21  and  28; 

Secs.  29,  31  and  32  (fractionaI>. 

T.  11  S.,  R.  61  W., 

Sec.  5; 

Sec.  6  (fractional),  excluding  Native  Allot¬ 
ment  application  P-17014; 

Sec.  7  (fractional) ; 

Secs.  8  and  17; 

Secs.  18  and  19  (fractiimal); 

Sees.  20  and  29; 

Sec.  30  (fractional); 

Secs.  31  and  32. 

T.  11  S.,  B.  62  W.  (fractional). 

All. 

T.  12  S.,  R.  58  W., 

Secs.  7,  8  and  9; 

Secs.  16  to  19,  inclusive. 

T.  12  S..  R.  69  W., 

Secs.  7, 12, 13, 14. 18  and  19; 

.  Secs.  22  to  30,  inclusive. 

T.  12  S.,  R.  60  W., 

Secs.  4  to  14,  inclusive; 

Sec.  15,  excluding  Native  Allotment  appli¬ 
cation  P-19023; 

Secs.  16  to  30,  inclusive. 

T.  12  S..  R.  61  W., 

Secs.  1  and  2; 

Secs.  5  to  9,  inclusive; 

Sec.  10,  excluding  Native  Allotment  appli¬ 
cation  P-13866; 

Secs.  11  to  22,  inclusive; 

Secs.  27  to  30,  inclusive. 

T.  12  S.,  R.  62  W.  (fractional) , 

All. 

T.  12  S.,  R.  63  W.  (fractional) . 

All. 

The  interim  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
above  shall  contain  the  following  reser¬ 
vations  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (26  Stat.  391) .  43  UB.C.  945; 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroad,  telegraph  and  tele¬ 
phone  lines,  as  prescribed  and  directed  by 
the  act  of  March  12,  1914  (38  Stat.  305), 
43  U.S.C.  975(d) ; 

3.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature,  ac^ 
curing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  688),  43 
UB.C.  1601-1624; 

4.  Pursuant  to  section  17(b)  ot  the 
Alaska  Native  Claims  Settlement  Act  (tf 
December  18,  1971  (85  Stat.  688),  the 
fc^owing  public  easements  reference  by 
easement  identification  number  (ETN) 
on  the  easement  map  in  case  file  F- 
14921-EE  are  reserved  to  the  United 
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States  and  subject  to  further  regulation 
thereby;  _ 

a.  (EIN  1  C4).  A  road  easement  one 
hundred  (100)  feet  in  width  for  access 
to  and  from  public  lands.  Said  easement 
extends  from  Point  Hope  easterly  along 
the  coast  south  of  Marryat  Inlet,  then 
northeasterly  to  the  Kukpuk  River  area 
where  one  branch  crosses  the  Kukpuk 
River  and  goes  north  across  Regionsd  se¬ 
lection  as  EIN  25  C4  to  public  lands.  Hie 
other  branch  continues  along  the  left 
bank  of  the  Kukpuk  River  easterly 
through  the  village  selection,  and  con¬ 
nects  with  EIN  11  C5  L  which  crosses 
Regional  selection  to  public  lands.  The 
use  of  these  easements  is  to  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

b.  (EIN  2  C4,  C»).  A  one  (1)  acre  site 
easement  for  boat  landing,  camping,  and 
related  uses,  located  on  the  rig^t  bank  of 
the  Kukpuk  River  at  the  jimction  of  the 
Kukpuk  and  Ipewik  Rivers.  Ihe  site  ease¬ 
ment  extends  twenty-five  (25)  feet  into 
the  water.  That  portion  extending  into 
the  water  is  in  addition  to  the  one  (1) 
acre  on  the  land. 

c.  (EIN  3  C4,  C5) .  An  easement  twenty- 
five  (25)  feet  in  width  for  access  to  and 
from  puUic  lands  via  an  existing  trail 
which  proceeds  north  and  south  from 
Point  Hope.  In  the  area  north  of  Cape 
Thompson,  a  proposed  branch  of  this 
trail  proceeds  westerly  through  the  vil¬ 
lage  selection  and  connects  with  EIN  12 
C5,  which  crosses  Regional  selection  into 
the  upper  Ogotoruk  Valley.  The  use  of 
these  easments  is  to  be  controlled  by  ap¬ 
plicable  State  or  Federal  law  or  regula¬ 
tions. 

d.  (EIN  4  C4,  C5) .  A  continuous  linear 
easement  twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to  and 
along  the  marine  coastline  and  use  of 
such  shore  for  purposes  such  as  the 
beaching  of  watercraft  or  aircraft,  travel 
along  the  shore,  recreation,  and  other 
similar  uses.  Deviations  fnun  the  water¬ 
line  are  permitted  when  specific  condi¬ 
tions  so  require,  e.g^  impassable  topog¬ 
raphy  or  waterfront  obstruction.  This 
easement  is  subject  to  the  right  of  the 
owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  pub¬ 
lic  or  private  purposes,  such  right  to  be 
exercised  reasonably  and  without  undue 
or  imnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When  access 
along  the  marine  coastline  easement  is 
to  be  obstructed,  the  owner  of  the  servient 
estate  will  be  obligated  to  convey  to  the 
United  States  an  acceptable  alternate  ac¬ 
cess  route,  at  no  cost  to  the  United  States, 
prior  to  the  creation  of  such  obstructkm. 

e.  (EIN  5  C4) .  An  easement  fifty  (50) 
feet  in  width  for  a  proposed  trail  for  ac¬ 
cess  to  and  from  public  lands  along  the 
left  bank  of  the  Haripak  Creek,  connect¬ 
ing  with  EIN  26  C4,  which  crosses  Re¬ 
gional  selection  into  public  lands.  Also 
included  is  a  two  (2)  acre  site  easement 
on  the  coast  for  a  staging  area  for  access 
to  public  lands.  The  use  of  the  trail  ease¬ 
ment  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 


f.  (EIN  7  C4) .  An  easement  fifty  (50) . 
feet  in  width  for  a  proposed  traSl  for  ac¬ 
cess  to  and  from  public  lands  along  the 
left  bank  of  Akalolik  Creek,  and  connect¬ 
ing  with  EH7  27  C4,  which  crosses  Re¬ 
gional  selection  into  public  lands.  Also 
included  is  a  two  (2)  acre  site  easement 
on  the  coast  for  a  staging  area  for  access 
to  public  lands.  The  use  of  the  trail  ease¬ 
ment  is  to  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

g.  (EIN  22  C) .  The  right  of  the  United 
States  to  .enter  upon  the  lands  herein 
granted  for 'cadastral,  geodetic,  or  other 
survey  purposes,  together  with  the  right 
to  do  all  things  necessary  in  connection 
therewith. 

h.  (EIN  23  C).  An  easement  for  the 
transportation  of  energy,  fuel  and  natu¬ 
ral  resources  which  are  the  property  of 
the  United  States  or  which  are  intended 
for  delivery  to  the  United  States  or  which 
are  produced  by  the  United  Statbs.  This 
easement  also  Includes  the  right  to  build 
any  related  facilities  necessary  for  the 
exercise  of  the  right  to  transport  energy, 
fuel  and  natural  resoiuoes  including 
those  related  facilities  necessary  during 
periods  of  planning,  locating,  construc¬ 
tion,  iterating,  maintaining  or  termi¬ 
nating  transportation  systems.  The  spe¬ 
cific  location  of  this  easement  shall  be 
determined  only  after  consultation  with 
the  owner  of  the  servient  estate.  When¬ 
ever  the  use  of  such  easement  will  require 
removal  or  relocation  of  any  structure 
owned  or  authorized  by  the  owner  of 
the  servlart  estate,  such  use  shall, 
not  be  initiated  without  the  consent  of 
the  owner  of  such  improvement;  pro¬ 
vided,  however,  that  the  United  States 
may  exercise  the  right  of  eminent  do¬ 
main  if  such  consent  is  not  given.  Only 
those  portkms  of  this  easfunent  that  are 
actually  in  use  or  that  are  expressly  au¬ 
thorized  on  March  3,  1996,  shall  con¬ 
tinue  to  be  in  force. 

The  grant  of  lands  by  the  interim  ctm- 
veyance  shall  be  subject  to : 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  grant¬ 
ed  after  approval  and  filing  by  the  Bu¬ 
reau  of  Land  Management  of  the  official 
plat  of  survey  covering  such  lands. 

2.  Valid  existing  rights  therein,  includ¬ 
ing  but  not  Ihnlted  to  those  created  by 
any  lease  (including  a  lease  issued  im- 
der  section  6(g)  of  the  Alaska  Statehood 
Act  (72  Stat.  339, 341) ) ,  contract,  permit, 
right-of-way.  or  easement  and  the  right 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
lights,  privileges  and  benefits  thereby 
granted  to  him. 

3.  Requli^nents  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act, 
85  Stat.  688,  703;  43  U.S.C.  1613(e).  that 
the  grantee  hereunder  convey  those  por¬ 
tions  of  land  hereinafter  granted,  as  are 
prescribed  in  said  section. 

Interim  conveyance  to  the  subsurface 
estate  of  the  land  described  above  will 
be  granted  to  Arctic  Slope  Regional  Cor¬ 
poration,  pursuant  to  section  14(f)  of 
the  act,  when  convenyance  is  granted  to 
Tigara  Corporation  for  the  surface 
estate.  Interim  conveyance  of  the  re¬ 


maining  entiUement  of  Tigara  Corpora¬ 
tion  will  be  made  at  a  later  date. 

In  accordance  with  Departmental 
regiilation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  in  the 
Federal  Register  and  once  a  week,  for 
four  (4)  consecutive  weeks,  in  the  Fair¬ 
banks  E>ally  News-Miner.  Any  party 
claiming  a  property  interest  in  land  af¬ 
fected  by  this  decision,  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  and  with  a  copy  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor.  1016  West  Sixth  Avenue,  Suite 
201,  Anchorage,  Alaska  99510;  also: 

1.  Any  par^  receiving  actual  notice 
of  this  decision  shall  have  30  days  from 
the  receipt  of  actual  notice  to  file  an  ap¬ 
peal. 

2.  Any  unkndwn  parties,  any  parties 
imable  to  be  located  after  reasonable 
effmrts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  a  receipt  for  actual  notice,  shall  have 
until  December  22,  1976  to  file  an  ap¬ 
peal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  their  rights 
vdiich  were  adverse  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap¬ 
peal.  Further  information  on  the  man¬ 
ner  of,  and  requiranents  for.  filing  an 
impeal  may  be  obtained  from  the  Bu¬ 
reau  of  Land  Management,  555  Cordova 
Street.  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson, 

Chief.  Branch  of  Lands, 
and  Minerals  Operations. 

IFB  DOC.7S-34896  PUeU  ll-I9-76;8;45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

APPOINTEE’S  STATEMENT  OF 
RNANCIAL  INTERESTS 

In  accordance  with  the  requirements 
of  sectimi  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  . 

(1)  Names  of  any  cm-porations  of  which 

I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  7  October  1976  as 
_ _ _ _  an  officer  or  dl- 

(Title)  (Organization) 
rector: 

None. 

(2)  Names  of  any  corporations  in  which  1 
own,  or  did  own  within  60  days  preceding  my 
appointment,  any  stocks,  bonds,  or  other 
financial  interests: 

Supervised  Investors  Fund  (a  mutual 
fund). 

(3)  Names  of  any  partnerships  in  which  I 
am  associated,  or  had  been  associated  within 
60  days  preceding  my  appointment: 

None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding  my 
appointment: 
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Dated:  November  8, 187t. 

Mersill  S.  Schultx. 

(FR  Doc.7&-^341  FUed  11-19-76:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

PRELIMINARY  DRAFTS  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO¬ 
VIDE  FOR  COMPARABILITY  AMONG 
U.S.  IMPORT,  PRODUCTION.  AND  EX¬ 
PORT  DATA 

Release  for  Public  Comment 

Notice  is  hereby  given  that  the  United 
States  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
national  Trade  Commission  are  releas¬ 
ing  for  public  comment  the  following 
preliminary  drafts  of  parts  of  an  enu¬ 
meration  of  articles  which  will  provide 
for  comparability  among  U.S.  import, 
product!^  and  export  data  pursuant  to 
section  484(e)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e) ) .  as  amended  by  sec¬ 
tion  608(a)  of  the  Trade  Act  of  1974  (19 
UJ5.C.  2101) : 

Aircraft  and  spacecraft — schediile  6,  part  6C, 
Tariff  Schedules  of  the  United  States  An¬ 
notated  {TSUSA)  ; 

Arms  and  ammunition — schedule  7,  part  5A, 
TSVSA; 

Pens,  pencils,  leads,  crayons,  and  chalks — 
schedule  7,  part  10,  TSVSA; 

Articles  of  ftir  and  of  leather — schedule  7, 
part  13B,  TSVSA. 

Background.  The  preparation  of  the 
drafts  by  the  three  agencies  has  gener¬ 
ally  proceeded  from  recommendations 
nmde  in  a  Joint  repKirt  of  the  Secretary 
of  Commerce  and  the  U.S.  International 
Trade  Commission,  dated  August  1, 1975, 
submitted  to  Congress  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974,  and  entitled  Principles  and 
Concepts  Which  Should  Guide  the  Or¬ 
ganization  and  Development  of  an  Enu¬ 
meration  of  Articles  Which  Would  Result 
in  Comparability  of  U.S.  Import,  Pro¬ 
duction,  and  Export  Data. 

The  report  noted  that  the  principal 
advantages  of  achieving  comparability 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  Im¬ 
plementation  of  a  more  coordinated  and 
eSlcient  program  for  the  administration.  In¬ 
terpretation.  and  maintenance  of  national 
systems; 

2.  To  Improve  and  facilitate  the  publica¬ 
tion  of  trade  data  most  usefxil  for  Interna¬ 
tional  economic  analysis; 

3.  To  permit  more  reliable  analysis  of  the 
Impact  of  external  trade  on  domestic  Indus¬ 
try. 

In  making  specific  recommendations 
concerning  the  organization  and  devel¬ 
opment  of  an  enumeratkxi  of  articles 
which  would  result  in  comparability,  the 
report  recognized  various  prerequisites 
to  achieving  comparability,  such  as  ad¬ 
hering  to  soundnmnenclature  principles, 
employing  identical  descriptive  tech¬ 
niques  and  produot  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  central¬ 
ized  responsibility  for  interpretation 


and  coordinated  responsibility  for  main¬ 
tenance.  The  report  also  acknowledged 
many  oi  the  practical  consldaations  In- 
voItM  in  achieving  comparability  among 
the  three  iienerally  discordant  classifi¬ 
cation  systems  presently  used  for  the  col¬ 
lection  of  Import,  production,  and  ex¬ 
port  data.  Including  reconciling  differ¬ 
ences  among  the  three  existing  systems, 
preserving  statistical  continuity,  and 
achieving  useful  levels  of  product  com¬ 
parability  with  the  least  disruptive  im¬ 
pact  on  current  programs  and  reporting. 

In  summary,  the  specific  recommenda¬ 
tions  provided  that — 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basis  for  the 
envimeratlon  of  the  export  schedule. 

2.  The  review  and  development  of  an 
enumeration  should  take  Into  account  the 
current  import,  production,  and  export 
product  classes,  with  the  primary  aim  of 
obtaining  comparability  at  a  common  level. 

3.  Changes  may  be  pn^iosed  to  any  system. 
Including  combinations,  subdivisions,  and 
modifications  of  existing  language  and  con¬ 
tent.  In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms 
to  make  them  more  reflective  of  current 
practice  In  the  trade.  It  must  be  borne  In 
mind  that  the  TSUS  structure  and  detail  are 
legally  based.  Therefore,  the  enumeration 
should  consist  of  individual  TSUSA  classlfl- 
cations,  combinations  of  individual  TSUSA 
classifications  (current  or  as  proposed  by 
this  program) .  since  this  is  the  only  way  to 
attain  comparability  to  the  relatively  rigid 
classifications  of  Impra-ts.  Combinations  may 
be  made  of  commodities  falling  in  different 
TSUS  classes,  if  necessary,  as  long  as  they 
consist  of  aggregations  of  individual  TSUSA 
classifications. 

Continuing  program  for  statistical  an¬ 
notation. — ^The  establishment  of  an 
enumeration  for  statistical  purposes  is, 
and  should  be  looked  upon  as.  a  continu¬ 
ing  program.  It  is  intended  that  the  ini¬ 
tial  modifications  to  the  impcNTt,  produc¬ 
tion.  and  export  schedules  will  serve  as 
a  basis  for  furthw  refinement  and 
change.  Modifications  to  each  of  the  sys¬ 
tems  will  be  made  from  time  to  time  to 
refiect  changing  statistical  needs  and  also 
to  Improve  the  comparability  of  U.S. 
trade  data  with  trade  data  repcHrted  by 
other  countries  on  the  basis  of  the  Stand¬ 
ard  International  Trade  Classification 
(SrrC).  The  publication  of  trade  data 
^y  the  Department  of  Commerce  on  the 
bcusis  of  the  SITC  will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States. — ^Any  pn^xisals  to 
modify  the  TSUS  (other  than  statistical 
annotations  thereto)  could  not  be  im¬ 
plemented  without  legislative  approval. 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
giv^  to  the  extent  of,  and  need  for, 
amendatmy  legislation. 

Comments  bp  interested  parties. — Over 
the  next  several  months  further  pre¬ 
liminary  drafts  will  be  rdeased  fcM*  public 
comment  and  consideration.  Intoiested 
parties  are  invited  to  comment  on  all 
aspects  of  the  comparability  program. 
Specific  recommendations  and  proposals 
are  invited  with  respect  to  the  extent  to 
which  the  drafts  would — 

(1)  Recognize  the  specific  needs  of 
users  of  statistics; 


(2)  Facilitate  economic  analysis; 

(3)  Reflect  sound  prlnclides  of  com¬ 
modity  identification  and  specification; 
and 

(4)  Impose  imdue  reporting  bm-dens 
fen*  business  establishments. 

We  would  also  wdcome  comments  with 
respect  to  modifications  which  would 
provide  greater  comparability  with  the 
SITC  (revision  2) . 

Copies  of  the  drafts  are  available  from 
the  Chief,  Industry  and  Commodity 
Classification  Branch,  Eccmomic  Surveys 
Division,  UJ3.  Bureau  of  the  Census, 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date,  but,  to  be 
assured  of  conisderation,  not  later  than 
60  days  after  release  erf  the  drafts.  Such 
statements  should  be  submitted  to  the 
Chief,  Industry  and  Commodity  Classi¬ 
fication  Branch,  at  the  address  shown 
above. 

By  order  of  the  Commission; 

Issued :  November  17, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.76-34469  PUed  ll-19-78;8:48  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  FOR 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting 

Notice  is  hereby  given  that  the  Na¬ 
tional  Advisory  Committee  tor  Juvenile 
Justice  and  Delinquency  Prcventl<m  and 
three  subcommittees  will  meet  Wednes¬ 
day,  Thursday  and  Friday,  December  8, 
9  and  10  at  the  Hotel  Blltmore,  Madison 
Avenue  at  43rd  Street,  New  York,  New 
York. 

On  Wednesday,  December  8  the  Execu¬ 
tive  Committee  will  meet  from  8:00  a.m. 
to  9:00  a.m.  The  meeting  of  the  full 
Committee  Is  scheduled  to  convene  at 
9:00  a.m.  From  10:00  a.m.  to  12  noon, 
the  Coordinating  Council  on  Juvmlle 
Justice  and  Delinquency  Prevention  will 
meet.  Mr.  Abraham  Weiss.  Assistant  Sec¬ 
retary  for  Policy,  Evaluation  and  Re¬ 
search,  U.S.  Department  of  Labor,  will 
make  a  presentation  on  the  transition 
from  school  to  work.  After  a  luncheon 
break,  the  meeting  will  continue  with  a 
presentation  on  youth  unemployment 
and  juvenile  delinquency,  beghming  at 
1:30  p.m.  and  continuing  until  2:45  pm. 
From  3:00  p.m.  to  4:00  p.m.  there  will 
be  a  panel  presentation  on  perspectives 
on  youth  emplosrment  and  delinquency, 
conducted  by  representatives  from  busi¬ 
ness,  government  and  organized  labor.  At 
4:00  p.m.  the  meeting  will  adjourn  for 
the  day. 

On  Thiursday,  December  9  the  full 
Committee  will  convene  at  9:00  am.  with 
a  panel  presentation  on  barriers  to  youth 
employment,  discussed  by  representa¬ 
tives  from  research,  economics  and  legal 
areas,  followed  fnxn  10:00  am.  to  12 
noon  by  small  group  disctissions  oa  re¬ 
lated  topics.  After  a  luncheon  break,  the 
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Advisory  Ccmmlttee  for  the  National  In¬ 
stitute  for  Juvenile  Justice  and  Delin¬ 
quency  Prevention,  the  Advisory  Com¬ 
mittee  on  Concoitration  of  Federal  Ef¬ 
fort  and  the  Advisory  Committee  to  the 
Administrator  on  Standards  for  the  Ad¬ 
ministration  of  Juvenile  Justice  wUl 
meet  beginning  at  1 :30  p.m. 

On  Friday,  December  10  the  full  Com¬ 
mittee  will  convene  at  9:00  ajtn.  to  review 
the  Second  Annual  Analysis  and  Evalua¬ 
tion  of  All  Federal  Juvenile  D^inquency 
Programs  which  is  to  be  submitted  to  the 
President  and  Congress  by  December  31, 
1976.  From  9:30  a  m.  to  10:30  a.m.  the 
Committee  will  hear  a  panel  presenta¬ 
tion  on  criteria  statements  on  Federal 
juvenile  delinquency  programs.  From 
10:30  a.m.  to  12:00  noon  the  Committee 
will  review  the  morning’s  discussions.  At 
12:00  noon  the  chairman  of  each  sub- 
ccHnmittee  will  report  on  the  activtles  of 
their  respective  committees.  After  clos¬ 
ing  remarks  the  full  Committee  meet¬ 
ing  will  adjourn  at  1 : 00  p.m. 

All  meetings  will  be  open  to  the  public. 
For  ftrrther  Information,  contact  Mr. 
Frederick  P.  Nader,  Deputy  Assistant 
Administrator,  OfQce  of  Juvenile  Justice 
and  Delinquency  Prevention,  Law  En¬ 
forcement  Assistance  Administration  633 
Indiana  Ave.,  N.W.,  Washington,  D.C. 
20531. 

Gerald  Yamada, 
Attorney  Advisor, 
Office  of  General  Counsel. 
IFR  Doc.76-34307  Filed  11-19-76:8:46  am] 

NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

EDUCATION  PANEL 
Renewal 

November  15, 1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463) ;  section  10(a)  (4)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959(a)  (4) ) ;  and  paragraph  9 
of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  Education 
Panel  has  been  approved  by  the  Chair¬ 
man  of  the  National  Endowment  for  the 
Humanities  for  a  period  of  two  years 
imtil  November  14, 1978. 

The  Education  Panel  advises  the  Na¬ 
tional  Coimcil  on  the  Humanities  con¬ 
cerning  the  recommendations  Council 
memb^  should  make  on  applications  for 
financial  support  presented  to  the  Edu¬ 
cation  Divi^n  of  the  Endowment  and 
to  advise  the  Chairman  of  the  National 
Endowment  for  the  Hmnanities  con¬ 
cerning  the  action  he  should  take  on 
applications  for  financial  support  pre¬ 
sented  to  the  Education  Division.  The 
Committee  will  report  to  the  Chairman 
of  the  National  Endowment  for  the  Hu¬ 
manities  and  to  the  National  Council  on 
the  Humanities. 

The  charter  for  the  Education  Panel 
will  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Representa¬ 
tives  having  legislative  jurisdiction  over 


the  Endowment  and  with  the  library  of 
Congress. 

JOHV  W.  JOBBAK, 
Advisory  Committee 
Management  Officer. 

, Doc.76-34348  Piled  11-19-76:8:45  am] 

RESEARCH  PANEL 
Renewal 

November  15,  1976. 

In  accordance  with  the  provisions  of 
the  Federal  AdvlscHry  Committee  Act 
(Pub.  L.  92-463);  section  10(a)(4)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  n.S.C.  959(a)  (4) ;  and  paragraph 
9  of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  Research  Panel 
has  been  approved  by  the  Chairman  of 
the  NaUonkl  Endowment  for  the  Hu¬ 
manities  for  a  period  of  two  years  until 
November  14,  1978. 

The  Research  Panel  advises  the  Na¬ 
tional  Council  on  the  Humanities  con¬ 
cerning  the  recommendations  Council 
members  should  make  on  ai^licati<ms 
for  financial  simport  present^  to  the 
Research  Division  of  Uie  Endowment  and 
to  advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  concern¬ 
ing  the  action  he  should  take  on  appli¬ 
cations  for  financial  support  present^  to 
the  Research  Divlslcm.  The  Committee 
will  report  to  the  (Chairman  of  the  Na¬ 
tional  Endowment  for  the  Hmnanities 
and  to  the  National  Council  on  the 
Humanities. 

The  charter  for  the  Research  Panel 
win  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Representa¬ 
tives  having  legislative  jurisdiction  over 
the  Endowment  and  with  the  Library  of 
Congress. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-34349  Filed  11-19-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  THE  DIVISION  OF 
POLICY  RESEARCH  AND  ANALYSIS 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) ,  it  is  hereby 
determined  that  the  establishment  of  the 
Advisory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  is  necessary,  ap- 
prc^riate,  and  in  the  public  interest  in 
connection  with  the  performance  of  the 
duties  imposed  upon  the  Director,  Na¬ 
tional  Science  Foundation  (NSF)  the 
Naticmal  Science  Foundation  Act  of  1950, 
as  amended,  and  other  ai^llcable  law. 
This  determination  follows  consultation 
with  the  Office  of  Management  and 
Budget  (OMB) ,  pursuant  to  sectitm  9(a) 
(2)  ot  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Group:  Advisory  Panel  for 
the  Division  of  P(^icy  Research  and 
Analysis. 

2.  Purpose:  The  purpose  of  the  Advisory 
Panel  for  the  Division  of  Policy  research 


and  Analysis  is  to  provide  advice  about 
program  enmhases  and  directions  of  the 
DtvlBlon  of  Policy  Research  and  Analy¬ 
sis,  NSF.  as  well  as  to  review  proposals  to 
that  Division  or  awards  made  by  the 
Division. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the  Ad¬ 
visory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  is  effective  upon 
filing  the  charter  with  the  Director.  NSF 
and  with  the  standing  committees  of 
Congress  having  legislative  jurisdiction 
of  the  National  Science  Foundation.  The 
Advisory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  will  continue  for 
two  calendar  years  from  the  effective 
date. 

4.  Membership:  'The  membership  of  the 
Advisory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  shall  be  fairly  bal¬ 
anced  in  the  terms  of  the  point  of  view 
represented  and  the  Panel’s  functions. 
Membership  of  the  Advisory  Panel  for 
the  Division  of  Policy  Research  and 
Analysis  will  consist  of  persons  of  emi¬ 
nence  selected  from  nonfederal  organi¬ 
zations  with  diverse  specialties  and  an 
understanding  of  the  requirements  for 
policymaking. 

5.  Adivsory  Group  Operation:  The  Ad¬ 
visory  Panel  for  the  Division  of  Policy 
Research  and  Analysis  will  cerate  in 
accordance  with  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463),  NSF  policy  and  procedures, 
OMB  Circular  Na  A-63,  Revised,  and 
other  directives  and  instructions  issued 
in  implementation  of  the  Act. 

E.  C.  Creutz, 
Acting  Director. 

November  10,  1976. 

[PR Doc.76-34380  FUed  11-19-76:8:45  am] 

SCIENCE  INFORIiATiON  ACTIVITIES 
TASK  FORCE 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  it  is  hereby 
determined  that  the  estabBsment  of  the 
Science  Information  Activities  Task 
Force  is  necessary,  appropriate,  and  in 
the  public  interest  in  connection  with 
the  performance  of  the  duties  Imposed 
upon  the  Director,  National  Science 
Foundation  (NSF)  by  the  National  Sci¬ 
ence  Foundation  Act  of  1950,  as  amended, 
and  other  applicable  law.  This  deter¬ 
mination  follows  consultation  with  the 
Office  of  Management  and  Budget 
(OMB),  pursuant  to  section  9(a)(2)  of 
the  Fiederal  Advisory  Committee  Act  and 
OMB  Circular  No.  A-63,  Revised. 

1.  Name  of  Group:  Science  Informa¬ 
tion  Activities  Task  Force. 

2.  Purpose:  The  purpose  of  the  Science 
Information  Activities  Task  Force  is  to 
provide  advice  and  recommendations  ta 
the  Director  of  NSF  concerning  the  ap¬ 
propriate  roles  and  responsibilities  of  the 
National  Science  Foundation  in  the  com¬ 
munication  and  use  oi  scientific  and 
technical  lnfomiatl<m. 

3.  Effective  Date  of  Establishment  and 
Duration:  The  establishment  of  the  Task 
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Force  is  effective  upon  filing  of  the  char¬ 
ter  with  the  Director,  NSF  and  with  the 
standing  committees  of  Congress  having 
legislative  jurisdiction  of  the  National 
Science  Foundation.  The  Task  Force  is 
being  established  for  one  calender  year 
from  the  date  of  filing. 

4.  Membership:  The  membership  of 
the  Task  Force  shall  be  fairly  balanced  In 
terms  of  the  points  of  view  represented 
and  the  group’s  function.  Membership  of 
the  Task  Force  will  consist  of  approxi¬ 
mately  12  eminent  persons  selected  from 
universities,  industrial  firms,  and  pro¬ 
fessional  organizations  who  will  con¬ 
tribute  toward  obtaining  sound  advice  In 
this  area.  The  range  of  expertise  repre¬ 
sented  by  the  mmebers  of  the  Task  Force 
will  include:  Physical,  biological,  and  so¬ 
cial  science  disciplines;  research  and 
development  management,  and  infor¬ 
mation  science  and  technology. 

5.  Task  Force  Operation.  The  Task 
Force  will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463) .  Foundation 
policy  and  procedures,  OMB  Clrc.  No. 
A-63,  Revls^,  and  other  directives  and 
instructions  issued  In  Implementation  of 
the  Act. 

Richard  C.  Atkinsok, 
Acting  Director. 

November  12,  1976. 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON  THE 
CLINCH  RIVER  BREEDER  REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
AC7RS  Subcommittee  on  the  Clinch  River 
Breeder  Reactor  will  hold  a  meeting  on 
December  8,  1976  in  Ro(»n  1046,  1717  H 
Street,  NW,  Washington,  D.C.  20555.  The 
purpose  of  this  meeting  is  to  continue  its 
review  of  the  combined  application  of 
the  U.S.  Energy  Research  and  Develop¬ 
ment  Administration,  the  Tennessee  Val¬ 
ley  Authority,  and  the  Project  Manage¬ 
ment  Corporation  (hereinafter  referred 
to  as  the  CRBR  Project  OfBce)  for  a 
permit  to  construct  this  nuclear  power 
plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  December  8,  1976,  8:30 
a.m.  until  the  conclusion  of  business.  The 
Subcommittee  will  meet  in  open  session 
to  hear  presentations  by  representatives 
of  the  NRC  Staff  and  the  CRBR  Project 
Office  and  will  hold  discussions  with 
these  groups  pertinent  to  the  review.  In 
particular,  this  review  will  concern 
thermal  hydraulics  aspects  of  the  design 
and  aspects  of  a  core  disruptive  accident 
It  may  be  necessary  for  the  Subcom¬ 
mittee  to  hold  one  or  more  closed  sessions 
for  the  piu*pose  of  exploring  with  the 
NRC  Staff  and  Applicant  matters  involv¬ 
ing  proprietary  information. 


I  have  determined,  in  accordance  wlUi 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  Is  necessary  to  c<mduct  Uie  above 
closed  session  to  protect  confidential  pro¬ 
prietary  Information  (5  U.S.C.  552(b) 
(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi¬ 
ness,  including  provisions  to  carry  over 
an  incompleted  open  session  fnnn  one 
day  to  the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
may  do  so  by  providing  a  readily  re¬ 
producible  copy  to  the  Subcommittee  at 
the  begiiming  of  Uie  meeting.  Cmnments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  siding  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Conunents 
pKxstmarked  no  later  than  December  1, 
1976  to  Mr.  Thomas  O.  McCreless,  ACRS, 
NRC,  Washington,  D.C.  20555,  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

Backgroimd  information  concerning 
items  to  be  (xmsidered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW.,  Washington,  D.C.  20555;  at  the  Oak 
Ridge  Public  Library,  Civic  Center,  Oak 
Ridge,  Tenn.  37830;  and  at  the  Lawscm 
McGhee  Public  Library,  500  W.  Cihurch 
Street,  Knoxville,  Tenn.  37902. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangem^ts 
can  be  made.  'The  Committee  will  re¬ 
ceive  oral  statemaits  on  topics  relevant 
to  the  Committee’s  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
of  ^e  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  clotted  therefor  can  be 
obtained  by  a  prepaid  telephone  ccdl  on 
December  7,  1976  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Committee  (tele¬ 
phone  202/634-1374,  Attn:  Mr.  Thomas 
G.  McCreless)  between  8:15  a.m.  and 
5:00  p.m.,  ^js.t. 

(d)  Questions  may  be  propoimded  (HUy 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televisi<xi  cameras,  the  physical  In¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  And  during  any  recess. 
The  use  of  such  equU>ment  will  not,  how¬ 


ever,  be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Informa¬ 
tion  may  attend  portions  of  ACfflS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

'The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agn'cement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi¬ 
tional  Information  may  be  requested  to 
Identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  Mr.  Thomas  G.  McCre¬ 
less  of  the  ACRS  Office,  prior  to  the 
b^inning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  inspection  on  or  after  December  17, 
1976  at  the  NRC  Public  Dociunent  Room, 
1717  H  St..  NW.,  Washington,  D.C.  20555; 
at  the  Oak  Ridge  Public  Library,  Civic 
Center,  Oak  Ridge,  Tenn.  37830;  and  at 
the  Lawson  McGhee  Public  Library,  500 
W.  Church  Street,  Knoxville,  Tenn. 
37902. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
March  8,  1977.  Copies  may  be  obtained 
upon  pasunent  of  appropriate  charges. 

Date:  November  16, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

REGULATORY  GUIDES 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b) ,  the  Ad¬ 
visory  Committee  on  Reactor  Safeguards 
Subcommitee  on  Regulatory  Guides  will 
hold  a  meeting  on  December  8,  1976  in 
Room  1062,  1717  H  Street,  NW.,  Wash¬ 
ington,  D.C.  20555.  This  meeting  will  have 
both  open  and  closed  sessions. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  December  8,  1976,  9  a.m. 
until  about  12  noon.  The  Subcommittee 
will  hear  presentations  from  the  NRC 
Staff  and  wUl  hold  discussions  with  this 
group  pertinent  to  the  following  items: 
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(1)  Regulatory  Guide  1.63,  Revision.  1, 
“Electrical  Penetration  AasemblieB  In  Con> 
tainment  Structures  for  Light-Water  Cooled 
Nuclear  Power  Plante.” 

(2)  Regtdatory  Guide  1.97,  “Inetnunwi- 
tatlon  lor  Light- Water  Cooled  Nuclear  Power 
Plants  to  Assess  Plant  Conditions  During  and 
Following  an  Accident.” 

In  addition,  the  following  preliminary 
working  paper  will  be  dteciussed  by  the 
Subcommittee  and  NRC  Staff: 

Regulatory  Guide  1.XX,  “Medical  Certifica¬ 
tion  and  Monitoring  of  Personnel  Requiring 
Operator  Licenses.” 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
.  or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximat^y  8:30  a.m. 
and  at  the  conclusion  of  business  to  con¬ 
sider  matters  related  to  the  above  re¬ 
views.  These  sessions  will  involve  an  ex¬ 
change  of  opinions  and  discussions  of 
preliminary  views  and  recommendations 
of  Subcmnmlttee  members  and  internal 
ddiberations  for  the  purpose  of  formu¬ 
lating  recommendations  to  the  ACRS. 

I  have  determined.  In  accordance  with 
subsecUon  10(d)  of  Pub.  L.  92-463,  that 
it  Is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  Internal  views  in  the  final  stages  of  the 
Subcommittee’s  deliberative  process  (5 
n.S.C.  552 (b)  (5) ) .  Separation  of  factual 
material  fr(»n  individual’s  advice,  opin¬ 
ions,  and  recommendations  while  closed 
Executive  Sessions  are  in  progress  is  con¬ 
sidered  Impractical. 

Practical  considerations  may  dictate 
alteratimis  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply :  ^ 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  above  agenda 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subconunittee  at  the 
beginning  of  the  meeting.  Such  com¬ 
ments  shall  be  based  upon  documents  on 
file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D.C.  20555. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  December  1, 
1976  to  Mr.  G.  R.  Quittschreiber,  ACns, 
NRC,  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  in  time  to  be  consid¬ 
ered  at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi¬ 
fying  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  stat^ents  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 


(c)  Further  information  regarding 
topics  to  be  (Oscussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportimity  to  present  oral  statem^ts 
ajad  the  time  allotted  therefor  csm  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
December  7,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  O.  R. 
Quittschreiber)  between  8:15  am.  and 
5:00  p.m.,  EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa¬ 
tion  and  presence  of  which  will  not  inter¬ 
fere  with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  ses¬ 
sion. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  December 
17,  1976  at  the  NRC  Public  Document 
Room,  1717  H  St.,  NW.,  Washington,  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H  St.,  NW.,  Washington,  D;C.  20555  after 
March  8,  1977.  Copies  may  be  obtained 
upon  payment  of  approplrate  charges. 

Dated:  November  16, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
1  to  Facility  Operating  License  No. 
DPR-71,  issued  to  Carolina  Power  & 
Light  Company  for  the  Brunswick  Steam 
Electric  Plant,  Unit  1,  located  in  Bruns¬ 
wick  County,  North  Carolina.  Amend¬ 
ment  No.  1  authorizes  the  licensee  to  op¬ 
erate  the  facility  at  full  power  subject 
to  approval  by  the  Commission  of  accept¬ 
ance  criteria  Ir  the  power  ascension  pro¬ 
gram  before  proceeding  beyond  Test 
Condition  3. 

In  accordance  with  the  Commission’s 
General  Statement  of  Policy  (41  FR 
34707,  August  18,  1976) ,  Carolina  Power 
b  Light  Company  was  issued  Facility  Op¬ 
erating  License  No.  DPR-71  on  Septem¬ 
ber  8,  1976,  authorizing  operation  of 
Brunswick  Steam  Electric  Plant,  Unit  1, 
at  a  reactor  core  power  level  not  to  ex¬ 
ceed  24.36  megawatts  thermal  (1  per¬ 
cent)  for  testing  purposes,  limited  to 
cumulative  fuel  exposure  of  300  mega¬ 
watt  dasrs.  Subsequently,  the  Commis¬ 
sion  issued  Supplemental  General  State¬ 
ment  of  Policy  (41  FR  49898,  Novem¬ 


ber  11,  1976)  which  concluded  that  full- 
power  licensing  of  light  water  reactors 
nu^  be  resumed  on  a  conditional  basis 
using  existing  fuel  cycle  impact  values 
(Table  S-3)  for  r^rocessing  and  waste 
management,  provided  the  revised  values 
presented  in  ^e  Commissicm’s  notice  of 
proposed  rulemaking  of  October  8,  1976 
(41  FR  45849)  were  also  examined  to  de¬ 
termine  the  effect  on  the  cost-benefit 
balance  for  operating  the  plant.  This  ex¬ 
amination  has  been  performed  by  the 
Commission  staff  and  is  set  forth  in  the 
"Ekivlronmental  Assessment,  Brunswick 
Steam  Electric  Plant,  Unit  1,  F\iel  Cycle 
Considerations.”  The  assessment  con¬ 
cludes  that  use  of  such  revised  values 
would  not  tilt  the  cost-benefit  balance 
against  issuance  of  the  operating  license. 

’The  amendment  complies  with  the 
standards  and  requirements  of  the  Atom¬ 
ic  Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations.  The  Commission  has  made 
Appropriate  findings  as  required  by  the 
Act  and  the  Commission’s  rules  and  reg¬ 
ulations  ii)  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment.  ’The 
Commission  has  also  made  appropriaCb 
findings  which  are  set  forth  in  the  license 
regarding  the  environmental  impacts  as¬ 
sociated  with  operation  of  the  facility. 
Amendment  No.  1  also  includes  the  con¬ 
dition  that  the  license  is  subject  to  the 
outcome  of  the  proceedings  in  Natural 
Resource  Defense  Council  v.  NRC  (D.C. 
Circuit.  July  21,  1976),  Nos.  74-1385  and 
74-1586. 

Amendment  No.  1  is  effective  as  of  the 
date  of  issuance.  Facility  Operating  Li¬ 
cense  No.  DPR-71,  as  amended,  shall  ex¬ 
pire  at  midnight,  February  7,  2010.  This 
action  completes  the  licensing  action  en- 
cmnpassed  in  the  Notice  of  Considera¬ 
tion  of  Issuance  of  Facility  Operating 
Licenses  and  Opportunity  for  Hearing; 
Notice  of  Hearing  Pursuant  to  10  CFR 
Part  50,  Appendix  D,  Section  B,  dated 
October  27,  1972, 

For  further  information  see:  A  copy 
of  (1)  Facility  Operating  License  No. 
DPR-71,  comifiete  with  Technical  Speci¬ 
fications  (Appendices  “A”,  “A-Prime”, 
and  “B”) ;  (2)  the  “Negative  Declaration 
Regarding  Issuance  of  a  Limited  Facility 
License  DPR-71,  Brunswick  Steam  FUec- 
tric  Plant,  Unit  1”,  (3)  the  “Environ¬ 
mental  Impact  Appraisal  of  Issuance  of 
Fhel  Loading.  Criticality  Low-Power 
Testing  Operating  License  for  Bruns¬ 
wick  Steam  Electric  Plant,  Units  1  and 
2”;  (4)  the  report  of  the  Advisory  Com¬ 
mittee  on  Reactor  Seffeguards,  dated 
December  11,  1973:  (5)  the  Office  of 
Nuclear  Reactor  Regulation’s  Safety 
Evaliiation  Report  dated  November  1973, 
and  Supplements  thereto  dated  Janu¬ 
ary  31,  1974,  December  23,  1974,  Decem¬ 
ber  27,  1974,  and  September  1976,  re¬ 
spectively;  (6)  the  Hnal  Safety  Analy¬ 
sis  Report  and  amendments  thereto;  (7) 
the  aimllcant’s  Envinmmental  Report 
dated  June  15,  1973,  and  supplements 
thereto;  (8)  the  Final  Environmental 
Statement  dated  January  1974;  (9) 
Amendment  No.  1  to  License  No.  DPR- 
71;  (IQ)  and  the  “Environmental  Assess¬ 
ment,  Brunswick  Steam  Electric  Plant, 
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Unit  1,  Fuel  Cycle  Consi(lerati<»i.’'  These 
items  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W,,  Washington, 
D.C.,  and  the  Southport-Brunswlcl: 
County  library,  109  W.  Moore  Street, 
Southport.  North  Carolina  28461.  Single 
copies  of  items  (1),  (2),  (3),  ii),  (5), 
(8),  (9)  and  (10)  may  be  obtained  upon 
request  addr^ed  to  the  United  States 
Nuclear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  12th 
day  of  November.  1976. 


For  the  Nuclear  Regulatory  Commis 
Sion. 


Steven  A.  Varga, 
Chief,  Light  Water  Reactors 
Branch  No.  4,  Division  of 
Project  Management. 
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[Docket  No.  5<V-a471 

CONSOLIDATED  EDISON  CO.  OF  NEW 

YORK,  INC. 

• 

4lvailability  of  Final  Environmental  State¬ 
ment  for  Facility  License  Amendment  for 
the  Extension  of  Operation  With  Once- 
Through  Cooling  for  Indian  Point  Nu¬ 
clear  Generating  Unit  No.  2 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commissionls 
regulations  in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Final  Environmental 
Statement  (NURECM)130>  prepared  by 
ttie  Commission’s  Office  of  Nuclear  Re¬ 
actor  Regulation  related  to  the  facility 
license  amendment  for  the  extension  of 
operation  with  once-through  cooling  for 
Indian  Point  Unit  No.  2,  located  in  West¬ 
chester  County,  New  York,  is  available 
for  Inspection  by  the  public  in  the  Com¬ 
mission’s  Public  Document  Room  at  1717 
H  Street,  NW„  Washington.  D.C.  and  in 
the  Hendrick  Hudson  Free  library ,  31 
Albany  Post  Road,  Montrose,  New  Yoric 
10548.  ’The  Final  Statement  is  also  being 
made  available  at  the  New  York  State 
Division  of  the  Budgef,  State  Capitol,  Al¬ 
bany,  New  12224  and  the  ’Tri-State 
Regional  Planning  Conunlssion,  1  World 
Trade  Center,  56  South,  New  York,  New 
York  10048. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  facility 
license  amendment  for  the  extension  of 
operation  with  once-through  cooling  and 
requests  for  comments  from  Interested 
persons  was  published  in  the  Federai. 
Register  (41FR35213)  on  August  20, 
1976.  The  comments  received  from  Fed¬ 
eral.  State  and  local  officials  and  inter¬ 
ested  members  of  the  public  have  be^ 
Included  as  an  appendix  to  the  Final  En¬ 
vironmental  Statement. 

Cc^ies  of  the  Final  Environmental 


Dated  at  Rockville,  Maryland,  this 
15th  diur  of  November  1976. 

For  the  Nuclear  Regulatory  Commls- 
si(m. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(PR  Doc.76-34324  Piled  11-19-76:8:45  am] 


(Dockets  No.  60-250  and  50-251] 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  UJ3. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  21  and  19  to  Facility  Operating  Li¬ 
censes  Nos.  DPR-31  and  DPR-41,  respec¬ 
tively,  issued  to  Florida  Power  and  Light 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Turiiey 
Point  Nuclear  Generating  Units  Nos.  3 
and  4,  located  in  Dade  County.  Florida. 
’Ihe  amendments  are  effective  as  of  tiie 
date  of  issuance. 

’The  amendments  modify  the  ’Techni¬ 
cal  Specifications  to  change  certain  spec¬ 
ified  surveillance  test  frequencies  and 
accepance  criteria  so  that  surveillance 
tests  are  not  required  during  those  facil- 
it  yoperational  modes  when  the  relevant 
limiting  conditions  for  (^ration  (LCTO’s) 
are  not  applicable.  ’The  requested  changes 
clarify  the  wording  of  the  specified  sur¬ 
veillance  tests  but  do  not  modify  the 
original  intent  of  the  specifications. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  (Commis¬ 
sion’s  rules  and  regxdations.  ’The  Com¬ 
mission  has  made  appropriate*  findings 
as  required  by  the  Act  and  the  (Ccnnmis- 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendmcfnts  was  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental  im¬ 
pact  statement,  negative  declaration  or 
environmental  impact  appraisal  need  not 
be  prepared  in  connectipn  with  issuance 
of  these  amendments. 

For  fiuther  details  with  respect  to  this 
action,  see  (1)  ’The  application  for 
amendments  dated  March  26,  1976,  (2) 
Amendments  Nos.  21  and  19  to  licenses 
Nos.  DPR^31  and  DPR-41  and  (3)  the 
Commission’s  related  Safety  FIvaluation. 
All  of  these  items  are  available  for  public 


Statement  (Document  No.  NUREG-  inspection  at  the  Commission’s  Public 
0130)  may  be  purchased,  at  ciurent  Document  Room,  1717  H  Street  NW., 
rates,  from  the  National  ’Technical  In-  Washington,  D.C.  and  at  the  Envlron- 


frnmation  Service,  Spilngfield,  Virginia  mental  &  Urban  Affairs  Library,  Florida 
22161.  ($5.50  printed  oopy;  $3.00  micro-  International  University  Miami,  Florida 


flche). 


33199. 


A  copy  of  items  (2)  and  C3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regnilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November,  1976. 


For  the  Nuclear  R^nfiatory  CcHnmis- 
Sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Realtors. 


(PR  Doc.76-34338  PUed  11-19-76:8:45  am] 


[Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  32  to  Facility  Operating 
License  No.  DPR-46,  Issued  to  Nebraska 
Public  Power  District  (the  licensee), 
which  revised  the  Technical  Specifica¬ 
tions  for  operation  of  the  Cooper  Nuclear 
Station  (the  facility)  located  in  Nemaha 
County,  Nebraska.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

’The  amendment  revised  the  Technical 
Specifications  for  the  facility  to  authorize 
operation  with  (1)  up  to  120  General 
Electric  8x8  type  reload  fuel  assemblies, 
(2)  modified  fuel  assembly  lower  tie 
plates  as  part  of  facility  modifications  to 
eliminate  in-core  vibration  of  instru¬ 
ment  and  source  tubes,  (3)  a  modified 
Rod  Sequence  Control  System,  and  (4) 
modifications  to  improve  the  perform¬ 
ance  of  the  Low  Pressure  Coolant  Injec¬ 
tion  System  of  the  Emergency  Core 
Cooling  l^stem. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  CMnmis- 
slcm’s  rules  and  regulations.  The  Cmn- 
nUssion  has  made  apprc^riate  findings 
as  required  by  the  Act  and  the  Commis- 
slon’s  rules  and  regulations  in  10  CFR 
Chapter  I,  whidi^  are  set  forth  in  the  li¬ 
cense  amendment.  Notice  of  Proposed  Is¬ 
suance  of  Amendment  to  Facility  Operat¬ 
ing  License  in  connection  with  items  (1) 
and  (2)  above  was  published  in  the  Fed¬ 
eral  Register  on  October  4,  1976  (41  FR 
43783).  No  request  for  a  hearing  or  pe¬ 
tition  for  leave  to  intervene  was  filed 
following  notice  of  the  prc^iosed  action 
on  items  (1)  and  (2)  above.  Prior  public 
notice  of  it^ms  (3)  and  (4)  above  was 
not  required  since  these  actions  do  not 
involve  a  si^lficant  hazards  considera¬ 
tion.  ~ 

The  Commission  has  determined  that 
the  issuance  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51fi(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 
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For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  April  7  and  August  9, 
1976  and  supplements  dated  July  20,  S^- 
tonber  20,  October  8,  9,  15,  20  and  26, 
and  November  4  and  10,  1976,  (2) 
Amendment  No  .32  to  License  No.  DPR- 
46,  and  (3)  the  Commission’s  related 
Ssifety  Evaluation.  iUl  of  these  items  are 
available  for  public  inspection  at  the 
Ccmunission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118 — 
15th  Street,  Aubtim,  Nebraska  68305. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  R^mlatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention:  Antitrust  and  Ind^- 
nlty  Group,  Nuclear  Reactor  Regulation, 
on  or  before  January  10,  1977. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  Novranber,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of 
Project  Management. 

^ [ PR  Doc.76-32768  Piled  ll-5-76;8;45  am) 


Dated  at  Bethesda,  Maryland,  this  10th 
day  of  November,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

(FB  Ooc.76-84329  PUed  11-19-76:8:46  am] 


[Docket  No.  8TN  50-484] 

NORTHERN  STATES  PO¥fER  CO. 

(MINNESOTA)  ET  AL. 

Receipt  of  Additional  Antitrust  Information; 

Time  for  Submission  of  Views 

Northern  States  Power  Company,  pur¬ 
suant  to  Section  103  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended,  filed  on 
August  20,  1976,  information  requested 
by  the  Attorn^  General  for  Antitrust 
Review  as  required  by  10  CFR  Part  50, 
Appendix  L.  'Ihis  information  adds  Co¬ 
operative  Power  Association,  Dalryland 
Power  Cooperative,  and  Lake  Superior 
IMstrict  Power  C<»npany  as  owners  of 
the  T^rrone  Energy  Park,  Unit  No.  1. 

The  information  was  filed  by  Northern 
States  Power  Company  (Minnesota)  in 
connection  with  an  application  for  a 
construction  permit  and  operating  li¬ 
cense  for  a  pressurized  water  nuclear 
reactor  to  be  located  on  the  applicants’ 
site  in  Duxm  County,  Wisconsin.  The 
Tyrone  Energy  Park,  Unit  No.  1  is  a 
SNUPPS  standardized  plant  design. 

The  original  antitrust  portion  of  the 
application  was  submitted  on  April  30, 
1974,  and  Notice  of  Receipt  of  Applica¬ 
tion  for  Construction  Permits  and  Facil¬ 
ity  Licenses  and  Availability  of  Appli¬ 
cants’  Envlronipental  Report;  Time  for 
Submission  of  Views  on  Antitrust  Mat¬ 
ters  was  published  in  the  Federal  Regis¬ 
ter  on  August  30,  1974  (39  FR  31683). 
.  The  Notice  of  Hearing  was  published  in 
the  Federal  Register  on  August  30,  1974 
<39  FR  31688). 

A  copy  of  all  the  above  stated  docu¬ 
ments  are  available  for  public  Inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  20555  and  at  the  University  of  Wis¬ 
consin,  Stout  Library,  Menomonie,  Wis¬ 
consin  54751. 


[Docket  Nos.  50-329  and  50-330] 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  1  &  2) 

Order  Rescheduling  Hearing 

On  October  4,  1976,  the  Attxnic  Safety 
and  Licensing  Board  (the  Board)  set  an 
evidentiary  hearing  on  whether  the  con¬ 
struction  permits  for  the  above-identified 
nuclear  facility  should  be  continued, 
modified  or  suspended  pendii^  comple¬ 
tion  of  reopen^  hearings  which  will 
consider  the  issues  remanded  to  the  U.S. 
Nuclear  R^mlatory  Commission  (the 
Commission)  by  the  UJS.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit 
in  AeschUman  v.  NRC,  Appeal  Nos.  73- 
1776  and  73-1867,  decided  July  21,  1976. 

The  Interveners  herein  with  the  ex¬ 
ception  of  Dow  Chemical  Company  have 
filed  a  motion  to  c(mtinue  the  suspen¬ 
sion  hearing  until  on  or  after  Novem¬ 
ber  29, 1976.  The  basis  for  this  request  is 
that  counsel  for  the  Intervenors  is  unable 
to  handle  the  suspension  hearing  because 
of  confilcUng  com^  commitments  in  the 
U.S.  Circuit  Court  of  Aiweals  for  the 
Ninth  Circuit.  The  Applicant  opposes  this 
Motion  and  the  NRC  Staff  agrees  to  the 
request  for  continuance. 

In  view  of  the  time  limitation,  the 
Board  conducted  a  conference  call  with 
the  parties  on  November  11,  1976.*  At 
that  conference  call  the  Board  heard  ex¬ 
tensive  discussion  from  the  parties  re¬ 
garding  the  need  for  the  continuance  and 
proposals  regarding  timing  for  any  con¬ 
tinuance.  At  the  confermce  call,  the 
Board  ruled  that  there  was  good  cause 
for  the  conthiuance  and  granted  the 
motion.  The  Board  then  set  the  suspen¬ 
sion  hearing  for  November  30,  1976.  The 
purpose  of  this  Notice  and  Order  is  to  set 
out  that  ruling  and  to  reschedule  the 
hearing. 

Accordingly,  Please  Take  Notice  And 
It  Is  Hereby  Orders,  That  the  suspen¬ 
sion  hearing  set  for  Nbvonber  16,  1976, 
is  continued  imtll  9:30  am.  on  Tues- 


^Tbe  caU  Involved  all  partlw  eze^t  the 
Intervenor  Dow  Chemical  Company  who  has 
not  to  date  actlv^y  participated  In  the  r»> 
opened  proceeding. 


day,  November  30,  1976,  at  the  Holiday 
Inn,  1500  West  Wackerly  Road,  Mid¬ 
land,  Michigan.  This  hearing  shall  nm 
continuously  imtil  all  evidence  and  oral 
argument  on  the  suspension  issues  has 
been  received  or  until  continued  by  fur¬ 
ther  order  of  the  Board. 

Members  of  the  public  are  invited  to 
attend  the  suspension  hearing  and  the 
Board  will  receive  limited  appearances 
prior  to  the  taking  of  evidence  at  the 
hearing.  Limited  appearances  will  be  re¬ 
stricted  to  ten  (10)  minutes  each,  unless 
the  person  requesting  the  limited  appear¬ 
ance  can  show  good  cause  for  taking 
more  time. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  15th 
day  of  November  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Daniel  M.  Head, 
Chairman. 

(FR  Doc.76-34326  FUed  11-19-76:8:46  am] 


[Docket  No.  EPIN  50-437) 

OFFSHORE  POWER  SYSTEMS  (FLOATING 
NUCLEAR  POWER  PLAKTS) 

Order  Resuming  the  Evidentiary  Hearing 

The  public  evidentiary  hearing  will  re¬ 
sume*  at  9:30  AJif.  local  time,  Wednes¬ 
day,  December  8,  1976  at  the  following 
location: 

NRC  Public  Hearing  Room,  5th  FIoot,  East- 

West  Towers  Building,  4350  East-West 

Highway,  Bethesda,  Maryland  20014. 

This  hearing  is  being  resumed  for  the 
limited  purpose  of  hearing  the  evidence 
upon  tm-bine  generator  matters,  i.e.,  upon 
the  allegations  made  in  the  limited  ap¬ 
pearance  statement  of  Mr.  Effenberger 
during  the  hearing  session  on  June  15, 
1976.  If  it  appears  at  the  afternoon  ses¬ 
sion  on  December  8th  that  the  taking  of 
evidence  cannot  be  concluded  on  Decem¬ 
ber  10th,  the  Board  will  consider  requests 
(a)  to  convene  the  December  9th  and  De¬ 
cember  10th  sessions  at  an  earlier  hour 
and/or  to  extend  said  sessions  to  a  later 
hour,  and/or  (b)  to  reconvene  the  hear¬ 
ing  on  December  15th  and  continue 
through  December  17th  in  order  to  con¬ 
clude  the  taking  of  evidence. 

The  Applicant,  Staff  and  Atlantic 
County  Board  of  Chosen  Freeholders 
(which  are  the  only  parties  which  have 
notified  us  that  they  intend  to  submit 
direct  testimony)  shall  submit  their  writ¬ 
ten  direct  testimonies  ten  days  in  ad¬ 
vance  of  December  8, 1976. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  15th 
day  of  Novonber,  1976. 

For  the  Atomic  Safety  and  licensing 
Board. 

Sheldon  J.  Wolpb,  Esq., 
Chairman. 

[FR  DOC.76-S4330  Filed  ll-ie-76;8:46  amj 


*  i^ipUoant'a  Motkm  #4  To  EBtabllati 
schedule  dated  October  22,  1976  is  herewith 
denied. 
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[Docket  Noe.  STN-S0-M6  end  STN  S0-5i7I 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 

INC.  (MARBLE  HILL  NUCLEAR  GEN¬ 
ERATING  STATION,  UNITS  1  AND  2) 

Order  Relative  to  the  Prehearing 
Conference 

At  the  conclusion  of  the  pr^earing 
conference  on  October  21, 1976  the  Board 
and  the  parties  agreed  on  a  date  for  the 
prehearing  conferaice  required  by  10 
CFR  2.752.  The  prehearing  c<mference 
will  ccmunence  at  9:30  ajn.  (local  time) 
<m  December  2.  1976  at  Madison  County 
Public  Library.  420  West  Main  Street, 
Madison,  Indiana. 

In  accordance  with  the  regulation  the 
following  matters  will  be  considered: 

1.  Simplification,  clarification  and 
specification  of  the  Issues; 

2.  Hie  necessity  or  desirability  of 
amending  the  pleadings; 

3.  The  obtaining  of  stipulations  and 
and  admissions  of  fact  and  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

4.  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wit¬ 
nesses  and  other  steps  to  expedite  the 
presentation  of  evidence; 

5.  The  setting  of  a  hearing  schedule; 
and 

6.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

The  parties  are  imged,  if  possible,  to 
confer  prior  to  the  conference  to  attempt 
to  arrive  at  stipulations  on  the  matters 
to  be  discussed. 

The  public  is  Invited  to  attend.  No  lim¬ 
ited  appearance  statements  will  be  ac¬ 
cepted  at  the  prehearing  conference  but 
win  be  called  for  later  when  the  eviden¬ 
tiary  hearing  Is  scheduled. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  11th 
day  of  November,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

(PR  Doc.76-34331  FUed  11-19-76:8:45  am] 


[Docket  Nos.  50-338  OI.  and  50-339  CXi] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

(NORTH  ANNA  POWER  STATION,  UNITS 

1  AND  2) 

Evidentiary  Hearing 

The  At(xnlc  Safety  and  Licensing 
Board  will  hold  an  Evidentiary  Hearing 
beginning  on  November  30, 1976,  at  9  a.in. 
in  the  City  Council  Cfiiambers  on  the 
Second  Floor  of  City  Hall,  7th  and  Main 
Streets,  Charlottesville,  Virginia. 

Hfis  hearing  will  be  held  to  consider 
Issues  raised  by  the  parties  concerning 
the  application  of  Virginia  Electric  and 
Power  Company  for  an  operating  license 
f<^  Units  1  and  2  of  the  North  Anna 
Power  Station  now  tmder  construction. 

Persons  wishing  to  make  limited  ap¬ 
pearances  should  be  present  at  the  time 
and  place  above  indicated. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  November,  1976. 


The  Atomic  Safety  and  Licensing 
Board. 

PtEoxaxc  J.  CoatKL, 
Chairman. 

[PR  Doc.3432e  FUed  11-19-76:8:46  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  proposed  meetings  of 
ACnS  Subcommittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re- 
fiects  the  currrat  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
in  Fit  VoL  41,  October  26,  1976,  page 
46912.  Those  meetings  that  are  definitely 
scheduled  have  had,  or  will  have,  an 
individual  notice  published  in  the  FR 
approximately  15  days  (or  m(»e)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it  is 
anticipated  that  there,  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (•)  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  hi  the 
agenda  for  the  Deconber  9-11,  1976 
ACRS  full  Committee  meeting  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-1374, 
Attn;  Mary  E.  Vanderholt)  between 
8:15  a.m.  and  5  p.ni.,  e.s.t. 

*Pressurized  Water  Reactor  Pressure  Ves¬ 
sel  Blorodoum  Forces,  December  1,  1976,  Los 
Angeles,  CA  to  discuss  with  the  NRC  Staff 
and  representatives  of  the  Licensees,  as  ap¬ 
propriate,  the  effects  of  blowdown  f(»:ces  on 
pressmlzed  water  reactor  pressure  vessels 
designed  by  Babcock  and  WUcox  Company 
and  Combustion  Engineering,  Inc.  and  West- 
Inghoiise  Electric  Corp.  NBC  funded  research 
In  this  area  will  also  be  discussed.  Notice  of 
this  meeting  was  published  In  PR  Vol.  41, 
page  50361,  November  15, 1976.  ' 

•Assessment  of  Selected  Light-Water  Re¬ 
actor  Safety  Matters,  December  3,  1976. 
Washington,  DC  to  review  selected  mat¬ 
ters  related  to  LWR  safety  referred  to  It  by 
NBC.  Notice  of  this  meeting  was  published 
In  FR  Vol.  41,  November  19,  1976  and  also 
appears  elsewhere  In  this  issue. 

•Resolution  of  Generic  Items,  December  7, 
1976,  Washington,  DC  to  consider  the  cur¬ 
rent  status  and  degree  of  resolution  of  the 
generic  Items  Identified  in  the  Committee’s 
repOTt  dated  April  16,  1976.  Notice  of  Uils 
meeting  i4>pears  elsewhere  In  this  Issue. 

•Regulatory  Guides,  December  8,  1976, 
Washington.  DC  to  review  working  papers 
regarding  future  Regulatory  Ouldes  and  pro¬ 
posed  changes  to  existing  Otildes.  Notice  of 
this  meeting  appears  elsewhere  In  this  Issue. 

•Clinch  River  Breeder  Reactor,  Decembw 
8,  1976,  Washington.  DC  to  develop  infor¬ 
mation  for  consideration  by  the  ACRS  In  Its 
review  of  the  combined  i^pUcatlon  of  the 
UB.  Energy  Research  and  Development  Ad¬ 
ministration,  the  Tennessee  Valley  Authority, 


and  the  Project  Management  Corporation 
for  a  permit  to  construct  this  nuclear  power 
plant.  In  particular,  this  meeting  wUI  con¬ 
cern  aspects  of  a  core  disruptive  accident 
and  of  ttiermal  hydraulics.  Notice  of  this 
meeting  appears  elsewhere  In  this  issue. 

•Reactor  Safety  Study,  December  8,  1976, 
Washington,  DC  to  continue  the  review  of 
WASH-1400  (NITBEa-75/014),  “An  Assess¬ 
ment  of  Accident  Risks  In  UB.  Commercial 
Nuclear  Power  Plants.”  Notice  of  this  meet¬ 
ing  appears  elsewhere  In  this  Issue. 

•North  Anna  Power  Station,  Units  1  and  2, 
rescheduled  from  December  8,  1976  to  Janu¬ 
ary  6, 1977. 

•Emergency  Core  Cooling  System,  Decem¬ 
ber  20,  1976,  Washington,  DC  to  discuss 
technical  aspects  associated  with  pleniun 
filling  following  a  loss-of-coolant  accident. 

•Emergeriey  Core  Cooling  System.  Decem¬ 
ber  31,  1976,  Washington,  DC  (rescheduled 
from  November  6.  1976)  to  review  EXXON 
Nuclear  Company,  Inc.  analytical  models 
formulated  to  meet  current  ECCS  criteria 
for  fuel  fabricated  by  EXXON  for  pressurized 
water  reactors  with  Ice  condensers  and  for 
nonjet-ptunp  boiling  water  reactors,  and  to 
review  the  application  of  these  models  to 
the  Donald  C.  Cook,  Unit  No.  1  and  the 
Oyster  Creek,  Unit  No.  1  Nuclear  Power 
Plants. 

•Davis-Besse  Nuclear  Power  Station,  Unit 

1,  December  31.  1976,  Washington,  DC  to 
review  the  application  of  the  Toledo  Edison 
Company  for  an  operating  license. 

•Donald  C.  Cook  Nuclear  Power  Plant, 
Unit  1,  December  22,  1976,  Washington,  DC 
to  continue  the  review  of  the  EXXON  Nu¬ 
clear  Company,  Inc.  fuel  reload,  the  related 
emergency  core  cooling  system  analjrsls,  and 
other  Items  to  determine  If  the  plant  should 
be  allowed  to  operate  at  a  100%  power 
level  following  refueling. 

•Regulatory  Guides,  January  6,  1977, 
Washington,  DC  to  review  wwklng  papers  re¬ 
garding  future  Regulatory  Guides  and  pro¬ 
posed  changes  to  existing  Guides. 

•North  Anna  Power  Station,  Uhits  1  and 

2,  Janiiary  6,  1977,  Washington.  DC  to  de- 
vel<9  information  for  consideration  by  the 
ACRS  In  Its  continuing  review  of  the  appli¬ 
cation  of  the  Virginia  Electric  and  Power 
Company  for  a  license  to  operate  North  Anna 
Power  Stations,  Units  1  and  3. 

•Cherokee  Nuclear  Station,  Units  1,  2,  and 

3,  and  Perkins  Nuclear  Station,  Units  1,  2, 
and  3,  January  19,  1977,  Charlotte.  NC  to 
review  the  application  of  the  Duke  Power 
Company  for  a  permit  to  construct  these 
Units. 

•Seismic  Activity,  February  8-9,  1977, 
Washington,  DC,  to  discuss  Appendix  A  to 
10  CFR  100  and  the  derivation  of  earthquake 
response  spectra. 

FUU,  COMMITTEZ  MEETINGS 
December  9-11, 197$ 

*  General  Electric  Standard  Safety  Analysis 
Beptvt  (OB8aAR-238/GEaaAB-251)— Pre¬ 
liminary  Design  Af^roval. 

January  6S,  1977 

Agenda  to  be  announced. 

Dated:  NovMnber  18, 1976.  > 

John  C.  Hoylx, 
Advisory  Committee 
Management  Officer.  « 

(FR  Doc.76-34602  FUed  11-19-76:8:45  am] 


ADVISORY  (XIMMITTEE  ON  REACTOR 
SAFEGUARDS;  REACTOR  SAFETY 
STUDY  WORKING  GROUP 

Moating 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the  Atomic 
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Energy  Act  (42  Uj3£.  2039. 2232b.),  the 
ACRS  Reactor  Safety  Study  Wortdng 
Group  will  h<dd  a  meeting  on  Deoon- 
ber  8.  1976  in  Room  1146.  1717  H  St., 
NW..  Waahington,  D.C.  20555.  Hie  pur¬ 
pose  of  this  meeting  is  to  continue  the 
review  of  WASH-1400  (NUREa-75/014) , 
“An  Assessment  of  Accident  Riidcs  in 
U  S.  Commercial  Nuclear  Power  Plants," 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Weonxsdat,  Deckmbks  B,  1976 

8:30  a.m.-9  a.m.  Hie  Working  Oroup  win 
meet  in  closed  Executive  Session,  with  any 
of  its  consultants  who  may  be  present,  to 
explore  their  preliminary  opinions,  baaed 
upon  their  ind^ndent  review  of  WASB- 
1400,  regarding,  matters  which  should  be 
considered  dining  the  open  session  in  or¬ 
der  to  formulate  a  Working  Oroup  report 
and  recommendations  to  the  fun  Committee. 

9  a.m.  unta  conclusion  of  business.  The 
Working  Oroup  wlU  meet  in  open  session 
to  hear  presentations  from  and  hold  dis¬ 
cussions  with  individuals  and  various  orga- 
ni2atlon8  who  commented  on  the  Reactor 
Safety  Study  Report,  and  from  the  NRC 
Staff  regarding  the  final  version  of  the  Re¬ 
port  and  ttie  current  and  future  efforts  of 
the  Study  Oroup. 

At  the  ooDcluBlon  of  the  open  session,  the 
Working  Oroup  wUl  meet  in  closed  session 
to  exchange  advice,  opinions  and  recom¬ 
mendations  regarding  the  Study.  During  this 
session  Working  Oroup  members  and  con¬ 
sultants  will  discuss  their  opinions  and 
recommendations  on  these  matters. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  Working 
Group’s  deliberative  process  (5  UH.C. 
552(b)(5)).  Separation  of  factual  ma¬ 
terial  from  individuals*  advice,  opinions 
and  recommendations  while  closed 
Executive  Sessions  are  in  progress  is 
considered  ImpracticaL 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  Judg¬ 
ment.  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to.  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statement  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Working  Group  at 
the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group’s  purview. 

Persons  desiring  to  msjl  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Com¬ 
ments  postmarked  no  later  than  Decem¬ 
ber  1. 1976  to  Mr.  J.  C.  McKinley.  ACRS. 
NRC,  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 


ing  the  U^ics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  wUl 
receive  oral  statements  on  tf^lcs  rele¬ 
vant  to  its  purview  at  an  iq;>proprlate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
t(H>ics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  canceUed  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  opportunity  to  present  oral  state¬ 
ments  and  the  time  idlotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  7, 1976  to  the  Office  erf  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5  pm., 
ejB.t. 

(d)  Questions  may  be  propounded  onto 
by  members  of  the  Working  Oroup  arfa 
its  consultants. 

(e)  ’Ihe  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  wUl  not 
interfere  with  the  conduct  erf  the  meet¬ 
ing,  wUl  be  permitted  both  before  aiul 
aft^  the  meeting  and  during  any  recetw. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  whUe  the  meeting  is 
in  session. 

(f)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avaU- 
able  for  inspection  on  or  after  December 
15,  1976  at  the  NRC  Public  Document 
Room.  1717  H  Street,  NW..  Waidiington. 
D.C. 20555. 

C(M)ies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
&  Street,  NW..  Washington,  D.C.  20555 
after  March  8,  1977.  Copies  may  be  ob¬ 
tained  upon  payment  of  appropriate 
charges. 

Dated:  November  17, 1976. 

John  C.  Hotls, 
Advisory  Committee 
Management  Officer. 

[FR  Doe.76-34501  Filed  11-19-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS;  SUBCOMMITTEE  ON 

RESOLUTION  OF  GENERIC  ITEMS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) ,  the 
ACRS  Subcommittee  on  Resolution  of 
Generic  Items,  wUl  hold  a  meethig  on 
December  7.  1976  in  Room  1047,  1717  H 
Street.  NW.,  Washingtoi^  D.C.  20555. 
The  ptrpose  of  this  meeting  is  to  review 
the  status  of  generic  items  identified  by 
the  ACRS  and  to  determine  if  any  new 
items  should  be  added  to  the  list. 

’Ihe  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesdat,  DECEMBxa  7,  1976 

8:30  a.m.-8  a.m.  Hm  Subeommlttea  will 
meet  in  cloSed  Executive  Oeariem,  with  any 
ita  consultanta  who  may  be  preaent,  to 
explore  their  preliminary  opinlona,  baaed 
upon  th^  independent  review  of  aafety  re¬ 
porta.  regarding  matten  which  should  be 


considered  during  the  open  session  in  order 
to  formulate  a  Subcommittee  report  and 
reconunendatlons  to  the  full  Committee. 

9  a.m.  untit  the  conclusion  of  business. 
The  Subcommittee  wlU  meet  In  open  session 
to  hear  preaentatlmu  by  and  hold  discus¬ 
sions  with  representatives  of  the  NRC  Staff 
regarding  matters  pertinent  to  this  review. 

At  the  conclusion  of  the  c^n  session,  the 
Subcommittee  may  caucus  In  a  brief,  closed 
session  to  determine  whether  the  matters 
Identified  In  the  Initial  closed  session  have 
been  adequately  covered  and  whether  they 
are  ready  tor  review  by  the  full  Committee. 
During  the  session  Subcommittee  members 
and  consultanta  will  discuss  their  final  opin¬ 
ions  and  recommendations  on  these  matters. 

I  have  determined,  in  accordance  with 
subsectiixi  10(d)  of  Pub.  L.  92-463,  that 
it .  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  in¬ 
terchange  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  delibera¬ 
tive  process  (5  U.S.C.  552(b)  (5)).  Sepa¬ 
ration  of  factual  material  from  individ¬ 
uals’  advice,  opinions,  and  recommenda¬ 
tions  while  closed  Exroutive  Sessions  are 
in  progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Sub¬ 
committee  is  empowered  to  ccmduct  the 
meeting  in  a  manner  that,  in  his  judg¬ 
ment.  will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  lnc(Hnpleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation  in 
the  c^n  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Ccmiments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmaiked  no  later  than  November  29, 
1976  to  Mr.  John  C.  McKinley.  ACTRS, 
NRC.  Washington.  D.C.  20555,  will  nor¬ 
mally  be  received  in  time  to  be  con¬ 
sidered  at  this  meeting. 

(b)  ’Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  re¬ 
ceive  oral  statements  on  topics  relevant 
to  the  Committee’s  purview  at  an  ap¬ 
propriate  time  chosen  by  the  Chairman 
(rf  the  Subcommittee. 

(c)  Fiuther  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  canceled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for 
the  (mportunity  to  present  oral  state¬ 
ments  and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  6,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(teleirfione  202/634-1371,  Attn:  Mr. 
John  C.  McKinley)  between  8:15  a.m. 
and  5  pm.,  eA.t. 
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( d)  Questions  may  be  pr(^imded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

<e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  ^e  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  while  the  meeting  is  in  session. 

(f )  A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 
for  Inspection  on  or  after  December  15, 
1976  at  the  NRC  Public  Docvunent  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
Street,  NW..  Washington,  D.C.  20555 
after  March  7,  1976.  Copies  may  be  ob¬ 
tained  upon  pa3mient  of  appropriate 
charges. 

Dated:  November  17,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
fFR  Doc.76-34500  PUed  11-19-76:8:46  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  UH.C.  2039,  2232  b.). 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  De¬ 
cember  9-11,  1976,  in  Room  1046,  1717 
H  Street,  NW,  Washington,  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows : 

Thursday,  December  9,  1976 

8:30  a.m.-9:00  a.m.:  Executive  session 
iclosed).  The  Cmnmittee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  the  personal  opinions  of  individ¬ 
ual  members  leading  to  the  formulation 
of  advice  and  recommendations  regard¬ 
ing  generic  safety  matters  related  to  nu¬ 
clear  facilities,  protection  of  information 
related  to  safeguarding  special  nuclear 
material,  and  appointment  of  ACRS 
members. 

9:00  a.m.-10:30  a.m.:  Executive  ses¬ 
sion  (open).  The  Committee  will  hear 
and  discuss  the'  report  of  the  ACRS 
Woiidng  Group  and  consultants  who  may 
be  inesent  on  the  Resolution  of  Selected 
Technical  Matters  Relating  to  LWR 
Safety.  Portions  of  this  session  will  be 
closed  if  required  to  discuss  material 
which  if  released  would  identify  NRC 
employees  who  have  provided  informa¬ 
tion  in  confidence.  Portions  will  also  be 
closed  if  required  to  discuss  proprietary 
material  or  intra-agency  memoranda 
prepared  for  internal  use  only. 

10:30  a.m.-12:30  p.m.:  Meeting  on  res¬ 
olution  of  technical  safety  issues  (open} . 
The  Ctmomittee  will  hear  presentations 
and  hold  discussions  regarding  resolution 
of  selected  technical  issues  related  to 
light  water  reactor  safety.  Portions  of 


this  session  will  be  closed  if  necessary  to 
receive  reports  frmn  individual  NRC  em¬ 
ployees  who  have  provided  their  personal 
opinion  and  recommendations  in  confi¬ 
dence.  Ports  will  also  be  closed  if  required 
to  review  documents  containing  proprie¬ 
tary  infcmnation  or  intra-agency  mem¬ 
oranda  prepared  for  internal  use  only 
and  for  Committee  deliberative  sessions. 

1 :30  p.m.-2:30  p.m.:  Meeting  with  NRC 
commissioners  iopen/ closed)  .-The  Cwn- 
mittee  will  meet  with  members  of  the  Nu¬ 
clear  Regvilatory  Commission  to  discuss 
ACRS  review  of  generic  matters  related 
to  light  water  reactors,  provisions  for 
protection  of  information  related  to  safe¬ 
guarding  special  nuclear  material  and 
the  basis  for  appointment  of  ACRS  mem¬ 
bers.  Portions  of  this  meeting  concerning 
provisions  for  protection  of  information 
related  to  safeguarding  special  nuclear 
material  and  the  basis  for  impointment 
of  ACns  members  will  deal  solely  with 
internal  agency  policy  and  practice  and/ 
or  personnel  policy  and  practices  and  will 
therefore  be  closed  to  the  puUic.  This 
meeting  will  be  held  in  Room  1115  at 
1717  H  Street,  NW,  Washington,  DC. 

2:30  p.m.-S:0il!:  Meeting  on  resolution 
of  technical  safety  issues  (open).  The 
Committee  will  hear  presentations  and 
hold  discussions  regarding  resolution  of 
selected  technical  Issues  related  to  light 
water  reactor  safety.  Portions  of  this  ses¬ 
sion  will  be  closed  if  necessary  to  receive 
reports  from  individual  NRC  employees 
who  have  provided  their  personal  opin¬ 
ion  and  recommendations  in  confidence. 
Portions  will  also  be  closed  if  required 
to  review  intra-sigency  memoranda  prcr 
pared  for  internal  use  only  and  for  Com¬ 
mittee  deliberative  sessions. 

5:00  p.m.-6:00  p.m.:  Executive  session 
(open).  The  Committee  will  hear  and 
discuss  the  reports  of  ACTRS  Subccanmit- 
tees  and  consultants  who  may  be  present 
regarding  generic  items  related  to  light 
water  reactors,  and  the  environmental 
effects  of  spent  fuel  reprocessing  and  the 
waste  management  portions  of  the  LWR 
fuel  cycle. 

Friday,  December  10,  1976 

8:30  a.m.-ll:00  a.m.:  Meeting  with 
members  of  the  NRC  staff  (open) .  This 
portimi  of  the  meeting  will  include  dis¬ 
cussion  with  the  Executive  Director  for 
Operations  and  other  m^bers  of  the 
NRC  Staff  related  to  current  licensing 
activities  and  recent  reactor  operating 
experience,  the  environmental  effects  of 
spent  fuel  reprocessing  and  related  waste 
management  portions  of  the  LWR  fuel 
cycle,  generic  items  rtiated  to  light  water 
reactors,  and  the  future  schedule  for 
ACRS  activities. 

11:00  a.m.-12:30  p.m.:  Meeting  on  de¬ 
sign  of  nuclear  plants  to  preclude  sabo¬ 
tage  (closed) .  The  Committee  will  hear 
presentations  by  and  hold  discussions 
with  r^resentatives  of  the  NRC  Staff. 
Sandia  Laboratories  and  the  industry 
Working  Group  related  to  the  design  of 
nuclear  facilities  to  preclude  sabotage 
and  other  acts  of  terrorism.  Information 
to  be  discussed  has  been  designated  na¬ 
tional  seciHlty  information  and  has  been 
classified  imder  E.O.  No.  11652. 


1:30  p.m.-2:00  p.m.:  Executive  session 
(open) .  The  Committee  will  hear  and  dis¬ 
cuss  the  report  of  the  ACRS  Subcomsiit- 
tee  and  cmisultants  who  may  be  inesent 
regarding  the  request  for  Preliminary 
Design  Approvals  for  the  General  Elec¬ 
tric  Standard  Safety  Analsrsis  Reports, 
GESSAR-238  and  GESSAR-251.  Portions 
of  this  session  will  be  closed  if  required 
to  discuss  proprietary  material  related  to 
the  design,  constructicm  or  operation  of 
this  t3rpe  of  nuclear  steam  supply  syst^. 
Closed  portions  will  also  be  held  if  neces¬ 
sary  to  discuss  security  arrangements  for 
this  facility. 

2:00  p.m. -5:00  p.m.:  General  Electric 
standard  safety  analysis  reports  (GES 
SAR-23£  and  GESSAR-251 )  (open) .  The 
Committee  will  hear  presentations  by  and 
hold  discussions  with  representatives  of 
the  NRC  Staff  and  the  General  Electric 
Company  related  to  the  request  for  Pre¬ 
liminary  Design  Approval  for  these 
standardized  nuclear  steam  supply  sys- 
tens.  Closed  portions  will  be  held  if  nec¬ 
essary  to  discuss  proprietary  information 
related  to  the  design,  c(mstruction  or  it¬ 
eration  of  this  type  facility,  dosed  por¬ 
tions  will  also  be  hdd  if  required  to  dis¬ 
cuss  security  provisiiHis  for  this  type 
system  and  for  Committee  deliberative 
sessions. 

5:00  p.m.-€:00  p.m.:  Executive  session 
(closed).  The  Cmnmittee  will  meet  in 
closed  Executive  Session  to  discuss  the 
personal  opinions  and  recixnmendations 
of  individual  members  leading  to  the  for¬ 
mulation  of  advice  and  recommendations 
to  the  Cranmission  regarding  resolution 
of  selected  technical  issues  related  to 
light  water  reactor  safety. 

Saturday,  December  11,  1976 

8:30  a.m.-4:00  p.m.:  Executive  session 
(closed).  The  Cmnmittee  will  meet  in 
closed  executive  session  to  exchange  and 
discuss  personal  opinions  and  recom¬ 
mendations  leading  to  the  formulation 
of  advice  with  respect  to  items  consid¬ 
ered  at  this  meeting.  Prcmosed  ACTIS 
activities  and  reports  cm  generic  mat¬ 
ters  such  as  management  of  radioactive 
wastes  and  the  Reactor  Safety  Study 
fWASH-1400)  will  also  be  discussed. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  the 
meeting  as  noted  above  to  protect  mate¬ 
rial,  which  has  been  designated  national 
security  information  and  is  classified 
under  E.O.  No.  11652  (5  U.S.C.  552(b) 
(1) ),  and  to  protect  propriety  data  (5 
U.S.C.  552(b)(4)),  to  protect  the  free 
exchange  of  (minion  during  the  Com¬ 
mittee’s  delib^tive  process  (5  U.S.C. 
552(b)  (5) ) ,  to  protect  the  confidentiality 
of  intra-agency  memoranda  prepared  for 
internal  agency  use  only  and  discussion 
of  information  which,  if  written,  would 
fall  within  the  provisions  of  exemption  5 
of  5  U.S.C.  652(b)  (5  U.S.C,  652(b)  (5) ), 
to  preserve  the  confidentiality  of  pro- 
cediures  for  the  protection  of  informa¬ 
tion  related  to  safeguarding  of  special 
nuclear  material  and  the  basis  for  ap¬ 
pointment  of  ACRS  members  which  is 
intra-agency  and/or  personnel  policy  in¬ 
formation  (5  U.S.C.  552(b)  (2) ,  and  ^5)  >, 
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and  to  protect  InTormation  which.  If  re¬ 
leased.  would  represent  an  undue  Inra- 
slon  of  privacy  (5  U.S.C.  552Cb)(6)). 
These  closed  sessions  will  consist  pri¬ 
marily  ot  deliberative  discussion  among 
the  Committee  members  leading  to  the 
formulation  of  advice  and  recommenda¬ 
tions  to  the  Nuclear  Regulatory  Commis¬ 
sion.  Separation  of  factual  information 
and  information  considered  ejcempt  from 
disclosure  under  exemption  fl),  exemp> 
tlon  (2) .  exemption  (4) ,  exemption  (5) , 
and  ex«nptlon  (6)  of  5  U.S.C.  552  (b) 
from  the  Individual  advice,  opinion  or 
recommendations  of  ACRS  members  and 
consultants  during  this  dlsciisslon  is  not 
considered  practical. 

Practical  considerations  may  dictate 
alterations  In  the  above  i^enda  or  sched¬ 
ule.  The  Chairman  of  the  Cmnmlttee  Is 
empowered  to  conduct  the  meeting  In  a 
manner  that  In  his  Judgment  win  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  In- 
cmnpleted  open  sesslmi  from  one  day  to 
the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  reqtilrements  shall  apply: 

(a)  Persons  wishing  to  submit,  written 
statements  regrardlng  the  agenda  Items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  c<H)y  to  the  CommUVe  at  the 
beglnnipg  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Cwnmlttee's  purview.  Per¬ 
sons  desiring  to  mall  written  comments 
may  do  so  by  mailing  a  r*^dlly  repro¬ 
ducible  copy  thereof  In  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  December  1. 
1976,  to  the  Executive  Director,  Advisory 
Committee  on  Reactor  Safegunrds.  Nu¬ 
clear  Regtilatory  Commission,  Washing¬ 
ton,  DC  20555  will  normally  be  received 
in  time  to  be  considered  at  this  meeting. 
Backgroimd  Information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  Inspection  at  the  Nu¬ 
clear  Regulatory  Commission’s  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  DC  20555. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can  be 
made.  The  Ccmimitteo  will  receive  oral 
statements  In  safety  related  areas  within 
the  Committee’s  purview  at  an  appro¬ 
priate  time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
li^  or  ix)rtlons  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted  therefor,  can  be  obtained  by  a 
prepaid  telephone  call  on  December  8, 
1976,  to  the  Office  of  the  Executive  Di¬ 
rector  of  the  Cmnmlttee  (Telephone: 
2^^34-1371)  between  8:15  a.m.  and 
5:00  pjn..  Eastern  Time.  It  should  be 
noted  that  the  above  schedule  Is  tenta¬ 
tive,  based  on  the  anticipated  availability 


oi  related  Information,  etc.  It  may  be 
necessary  to  reschedule  Items  to  accom¬ 
modate  required  changes.  The  ACRS 
Executive  Director  will  be  prepared  to 
describe  these  changes  on  December  8. 
1976. 

(d)  Questions  may  be  propounded  only 
by  m^bers  of  the  Committee  and  its 
consultants. 

(e)  The  use  of  still,  movie,  and  tele¬ 
vision  cameras,  the  physical  Installation 
and  presence  of  which  will  not  Interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  eqviipment  win  not.  however,  be 
allowed  while  the  meeting  is  In  session. 

(f )  Persons  with  agreemoits  or  orders 
permitting  vaccess  to  proprietary  Infor¬ 
mation  other  than  safeguards  Informa¬ 
tion  may  attend  portions  of  ACRS  meet¬ 
ings  where  this  material  is  being  dis¬ 
cussed  upon  confirmation^ that  such 
agreements  are  effective  and  relate  to  the 
materliJ  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  mi  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed 
and  a  determination  can  be  made  re¬ 
garding  the  applicability  of  this  agree¬ 
ment  to  the  material  that  will  be  dis¬ 
cussed  during  the  meeting.  Minimum  In¬ 
formation  provided  should  Include  Infor¬ 
mation  regarding  the  date  of  the  agree¬ 
ment,  the  scope,  of  material  Included  In 
the  agreement,  the  project  or  projects 
-involved,  and  the  names  and  titles  of  the 
persons  signing  the  agreement.  Addi¬ 
tional  Information  may  be  requested  to 
identify  the  specific  agreement  involved. 
A  copy  of  the  executed  agreement  should 
be  provided  to  the  Executive  Director  at 
the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  Inspection  during  the  fol¬ 
lowing  workday  at  the  Nuclear  R^ula- 
tory  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  Copies  of  the  minutes  of  the  meet¬ 
ing  will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission’s 
Public  Dociunent  Room.  1717  H  Street, 
NW.,  Washington.  D.C.,  on  or  after 
March  12.  1977.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  19, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FB  Doc.76-34e49  Filed  ll-ia-7<;e:35  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  20-21  IflAl,  3-4892] 
CAVALIER  OIL  &  GAS  CO.,  INC. 

Order  Permanently  Suspending  Regulation 
B  &emption 

Novekber  16,  1976. 

In  the  matter  Schedule  D  offering 
sheets  filed  by  Cavalier  Oil  k  Gas  Com¬ 
pany,  Inc.,  Shreveport,  Louisiana,  Bene¬ 
field  Estate  Lease  No.  1. 


On  January  20,  1976,  the  Commission 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  In  the 
captioned  offering  Sheet  filed  by  Cavalier 
Oil  &  Gas  Company,  Inc.  (Cavalier), 
stating  that  It  had  reasonable  cause  to 
believe  that: 

l..No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rules  330 
(a)  and  330(b)  [17  CFR  230.330(a)  and 
230.330(b)]  in  that  the  offeror  filed  an 
offering  sheet  relating  to  the  Benefield 
Estate  Lease  #1  with  the  Commission 
and  delivered  copies  thereof  to  prospec¬ 
tive  Investors  and  ptirchasers  when  such 
offering  sheets  made  imtrue  statements 
of  material  facts  and  omitted  to  state 
material  facts  necessary  In  order  to  make 
the  statements  made.  In  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading.  Including  but  not 
limited  to.  the  following: 

(a)  That  Cavalier  omitted  to  state  that 
it  does  not  own  any  Interest  In  the  lease 
in  which  It  is  selling  fractkxial  imdivlded 
working  interests  to  Investors;  and, 

(b)  ’That  Cavalier  omitted  to  state  that 
it  is  not  financially  aUe  to  refund  the 
proceeds  of  the  offering  to  Investors  In 
the  event  that  no  well  Is  drilled  on  the 
lease. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  made  the  offering  In  violation  of 
the  antifraud  provisions  of  Section  17(a) 
of  the  Securities  Act  of  1933  and  Section 
10(b)  of  the.  Securities  Exchange  Act  of 
1934  and  Rule  lOb-5  thereunder,  in  that 
the  offeror,  while  engaged  In  the  offer 
and  sale  of  fractional  imdlvided  wmiclng 
interests  in  the  Benefield  Estate  Lease 
No.  1.  directly  and  Indirectly  made  use 
of  the  mails  and  means  and  Instruments 
of  transportation  and  conununication  In 
interstate  commerce  and  of  the  means 
and  instrumentalities  of  intersate  com¬ 
merce.  and  in  such  connection  with  such 
offer  and  sale  made  to  prospective  in¬ 
vestors  and  purchasers  imtrue  state¬ 
ments  of  material  facts  and  omitted  to 
state  material  facts  necessary  to  make 
the  statements  made,  in  light  of  the  cir¬ 
cumstances  imder  which  they  were 
made,  not  misleading,  including,  but  not 
limited  to,  the  follow!]^: 

(a)  That  Cavalier  omitted  to  state 
that  it  does  not  own  any  interest  In  the 
lease  in  which  it  is  selling  fractional 
imdivlded  woricing  interests  to  investors; 
and, 

(b)  Tliat  Cavalier  omited  to  state  that 
it  is  not  financially  able  to  refund  the 
proceeds  of  the  offering  to  Investors  in 
the  event  that  no  well  is  drilled  on  the 
lease. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemptlMi  imder  Relation  B. 
the  Cmnmisslon  finds  that  It  is  In  the 
public  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  per¬ 
manently  suspended. 

Accordlnghr.  it  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exonp- 
tlon  from  reglstratlcm  wltii  respect  to 
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Cavalier’s  Benefield  Estate  Lease  No.  1 
(20-2112A1)  offerings  be.  and  hereby  is, 
permanently  suspoided. 

For  the  Commission,  by  Its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76  34314  Filed  1-19-76:8:45  am] 


{File  No.  20-2134A1  et  al.] 

KENTUCKY  CRUDE  OIL  &  GAS.  INC. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16,  1976. 

In  the  matter  of  Schedule  D  offering 
sheets  filed  by  Kentucky  Crude  Oil  &  Gas, 
Inc.  Louisville,  Kentucky.  Koehn  No.  1 
(File  No.  20-2134A1.  3-4938),  Eck  *73” 
No.  1  (File  No.  20-2134A2,  3-4939) ,  FM- 
eral  NE  1-7  (File  No.  20-2134A3.  3-4940) , 
Federal  NW  1-7  (File  No.  20-2134A4,  3- 
4941). 

On  January  27,  1976  the  Commission 
issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the 
captioned  offering  sheets  filed  by  Ken¬ 
tucky  Crude  Oil  &  Gas.  Inc.,  stating  that 
it  had  reasonable  cause  to  believe  that; 

1.  No  exemption  Is  available  for  this 
offering  imder  Regulation  B  according 
to  Rule  306(a)  (li)  [17  CFR  230.306(a) 
(2)1  because  Petco  Oil  &  Gas,  Inc.,  an 
afBliate  of  the  offeror,  was  restrained  and 
enjoined  temporarily  on  October  10, 1975 
by  the  District  Court  of  the  State  of 
Oklahoma  from  offering  or  selling  secu¬ 
rities  In  the  form  of  fractiimal  undivided 
working  Interests  In  oil  and  gas  leases 
without  complying  with  Sections  201  and 
301  of  the  Ok]^oma  Securities  Act. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (vl)  [17  CFR  230.306(a)  (6)  1 
because  Petco  Oil  &  Gas,  Inc.,  an  affiliate 
of  the  offereor.  Is  and  has  been  subject 
to  an  order  of  temporary  suspension 
issued  by  the  Commission  on  December 
17,  1975. 

3.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation  B 
(17  CFR  230.330(a)  and  (b)).  by  failing 
to  disclose  that  on  October  10,  1975, 
Petco  Oil  &  Gas,  Inc.,  an  afiUiate  of  the 
offeror,  was  restrained  and  enjoined 
temporarily  by  the  District  Court  of  the 
State  of  Oklahoma,  from  offering  or 
selling  securities  within  and  from  the 
State  of  Oklahoma,  including  securities 
in  the  form  of  fractional  undivided 
working  Interests  in  oil  and  gas  leases, 
without  complying  with  Sections  201  and 
301  of  the  Oklahoma  Securities  Act. 

4.  No  exemption  is  available  for  this 
offering  imder  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation 
B  (17  CJFR  230.330(a)  and  (b))  by  fail¬ 
ing  to  disclose  that  Petco  Oil  &  Gas,  Inc., 
an  affiliate  of  the  offeror,  is  and  has  been 
subject  to  an  order  of  temporary  sus¬ 
pension  issued  by  the  Commision  on 
December  17,  1975. 


No  hearing  having  been  requested  by 
the  Issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  Is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  per¬ 
manently  suspended. 

Accordingly,  it  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tion  fitun  registration  with  respect  to 
Kentucky  Crude  Oil  k  Gas,  Inc.’s  Kodm 
No.  1,  Eck  “B”  NO.  1.  Federal  NE  1-7  and 
Federal  NW  1-7  (20-2134A1  through 
20-2134A4,  inclusive)  offerings  be.  and 
hereby  Is,  permanently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

i 

George  A.  Fitzsimmons, 
Secretary. 

{FR  Doc.76-34316  Piled  11-19-76:8:46  am] 


[Administrative  Prooeedlng  Pile  Noe.  \-VIVl 
and  8-4771—8-47871 

MERICLE  OIL  CO. 

Order  Permanently  Suspending 
Regulation  B  Exemption 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  Mericle  OH  Co.,  Phoenix, 
Arizona;  Mitchell  Lease — Chicago  Mar- 
tinex  Field:  Well  No.  35-30  (File  No.  20- 
1686A2,  3-4747) ,  Well  No.  35-31  (FUe  No. 
20-1686A4,  3-4771),  WeU  No.  35-32  (File 
No.  20-1686A5.  8-4772) ,  Well  No.  35-49 
<FUe  No.  20-1686A6,  3-4773),  WeU  No. 
35-33  (FUe  No.  20-1686A7,  3-4774),  WeU 
No.  35-50  (File  No.  20-1686A8,  3-4775), 
WeU  No.  35-34  (FUe  No.  20-1686A9. 
3-4776),  WeU  No.  35-51  (FUe  No.  20- 
1696A10.  3-4777),  WeU  No.  35-101  <File 
No.  20-1686A11,  3-4778),  WeU  No.  35-35 
(FUe  No.  20-1686A12,  3-4779) . 

MitcheU  Lease,  Chico-Martinez  Field: 
WeU  No.  35-36  (File  No.  20-1686A13, 
3-4780),  WeU  No.  35-52  (FUe  No.  20- 
1686A14,  3-4781),  WeU  No.  35-53  (FUe 
No.  20-1686A15,  3-4782) ,  WeU  No.  35-102 
(FUe  No.  20-1686A16,  3-4783),  Well  No. 
35-103  (FUe  No.  20-1686A17,  3-4784), 
Stonestreet  Lease,  WeU  No.  M-2  (FUe 
No.  20-1686A18,  3-4785). 

MitcheU  Lease,  Chico-Martinez  Field: 
Well  No.  35-37  (FUe  No.  20-1686A19, 
3-4786) ,  Stonestreet  Lease,  Well  No.  M-6 
(FUe  No.  20-1686A20,  3-4787) . 

On  October  1, 1975,  the  Commission  is¬ 
sued  an  order  temporarily  suspending  the 
Regulation  B  exemption  in  the  captioned 
offering  sheets  filed  by  Mericle  Oil  Com¬ 
pany  stating  that  it  had  reasonable  cause 
to  believe  that; 

1.  No  exemption  is  available  for  these 
offerings  under  'Regulation  B  according 
to  Rule  306(a)  (6)  because  Co-Operative 
Oil  Investments,  Inc.  was  an  affiUate  of 
Mericle  Oil  Company  on  November  23, 
1973  at  the  time  an  order  of  permanent 
suspension  was  entered  against  an  offer¬ 
ing  sheet  filed  by  Co-Operative  OU  In¬ 
vestments,  Inc.  on  January  22,  1973. 

2.  No  exemption  is  available  for  tl>ese 
offerings  under  Regulation  B  because  the 
offering  sheets  faUed  to  comply  with 
Rules  330(a)  and  330(b)  of  Regulation  B 


by  faUing  to  disclose  that  a  Regulation 
B  offering  sheet  of  Mericle  OU  Com¬ 
pany’s  aflUlate,  Co-Operative  OU  Invest¬ 
ments,  Inc.  Is  and  has  been  the  subject 
of  an  order  of  pennanent  suspension 
since  November  23,  1973,  the  date  of  the 
order. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  .under  Regulation  B. 
the  Commission  finds  that  it  Is  in  the 
pubUc  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  per¬ 
manently  suspended. 

Accordingly,  It  is  Ordered,  Pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tions  from  registratiim  with  respect  to 
the  above-captioned  Mericle  OU  Com¬ 
pany’s  offerings  be,  and  hereby  are. 
permanently  suspended. 

For  the  Commissiim,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.76-34385  Filed  11-19-76:8:45  am| 


[Release  No.  12976] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 

By  the  Midwi^  Stock  Exchange,  Inc. 

(SR-MSE-7G-14) 

November  15,  1976. 

In  the  matter  of  Midwest  Stock  Ex¬ 
change,  Inc.,  120  South  LasaUe  Street. 
Chicago,  minois  60630. 

On  August  26,  1976  the  Midwest  Stock 
Exchange,  Incorporated  (“MSE”)  filed 
with  the  Commission,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change  to  amend  the  MSE 
Certificate  of  Incorporation  and  Con.sti- 
tution  to  provide  the  membership  struc¬ 
ture  for  its  planned  entry  into  option 
trading.^  This  submission  was  amended 
by  three  separate  amendments  submitted 
on  August  26,  1976,  October  12,  1976,  and 
October  22, 1976,  respectively. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No.  34t 
12780,  (September  9,  1976) )  and  by  pub¬ 
lication  in  the  Federal  Register  (41  FR 
39856,  (September  16,  1976) ) . 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regiUations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 
and  the  rules  and  regulations  threunder. 


*  MSE  has  substantially  filed  proposed  rule 
changes  and  policies  for  the  regulation  of  Its 
program  (SR-MSE-76-21)  published  in  Re¬ 
lease  34-12881,  41  FR  45921.  That  proposal 
is  not  the  subject  of  the  present  approval 
order. 
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It  Is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-34386  Filed  ll-19-76;8:45  am] 


[Administrative  Proceeding  Pile  No.  3-4950] 

RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending 
Regulation  B  ^emption 

November  16,  1976. 

In  the  matter  of  Schedule  D  offering 
Sheets  filed  by  Rio  Grande  Oil  Co., 
Houston,  Texas;  O’Brien  No.  18  Lease 
(FUed  No.  20-2095A9,  3-4950) . 

On  January  27,  1976,  the  Commission 
issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap- 
tlimed  offering  sheet  filed  by  Rio  Grande 
Oil  Company  (Rio  Grande) ,  stating  that 
it  had  reasonable  cause  to  believe  that: 

(1)  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (U)  (17  CPR  230.306(a)  (il) )  be¬ 
cause  Rio  Orande  was  restrained  from  selling 
securities  in  or  from  the  State  of  Texas  by 
a  State  Court  in  Harris  County,  Texas,  on 
December  15,  1975. 

(2)  No  exemption  is  available  for  this 
offering  imder  Regulation  B  because  the  of¬ 
fering  sheet  faUed  to  comply  with  Rules 
330(a)  and  330(b)  (17  CFR  230.330(a)  and 
230.330(b))  by: 

(a)  Falling  to  disclose  that  TTiomas  J.  Nor¬ 
ton,  a  controlling  stockholder  of  Rio  Orande, 
is  presently  a  defendant  in  a  lawsuit  filed 
by  the  Conunlsslon  in  May  1975,  alleging 
violations  of  the  federal  securities  laws; 

(b)  FaUing  to  disclose  that  Lawrence 
Ot^ner,  a  salesman  for  Rio  Orande,  was 
indicted  on  January  22,  1975,  by  a  grand  Jiury 
in  Harris  County,  Texas,  on  charges  of  vio¬ 
lating  the  Texas  Securities  Act;  and, 

(c)  Making  an  untrue  statement  of  a  ma¬ 
terial  fact  by  stating  in  the  offering  sheet 
that  there  was  no  pending  litigation,  when 
Bio  Orande  had  no  reasonable  grounds  to 
believe  that  such  statement  was  substan¬ 
tially  correct. 

No  hearing  having  been  requested  by 
the  Issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  under  Relation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  It  Is  Ordered,  Pursuant 
to  Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tion  from  registration  with  respect  to 
Rio  Grande’s  O’Brien  No.  1  Lease  (20- 
2095A)  offerings  be,  and  hereby  is  per¬ 
manently  suspended. 

For  the  CcMnmission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-34387  Piled  11-19-76:8:45  am] 
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[Administrative  Proceeding  Pile  No. 
8-4040] 

RIO  GRANDE  OIL  CO. 

Order  Permanent^  Suspending  Regulation 
B  uemption 

November  16,  1976. 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  Rio  Grande  Oil  Co.,  Hous¬ 
ton,  Texas;  Hoegemeyer  No.  1  Lease  (File 
No.  20-2095A8,  3-4949). 

On  January  27,  1976,  the  Commission 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap¬ 
tioned  offering  sheet  filed  by  Rio  Orande 
Oil  Company  (Rio  Orande) ,  stating  that 
it  had  reasonable  cause  to  believe  that: 

(1)  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (ii)  (17  CFR  230.  306(a)  (U) )  be- 
caiise  Bio  Grande  was  restrained  from  selling 
securities  in  or  from  the  State  of  Texas  by 
a  State  Court  in  Harris  County,  Texas,  on 
December  15,  1975. 

(2)  No  exemption  is  available  for  this  of¬ 
fering  under  Regulation  B  because  the  offer¬ 
ing  sheet  faUed  to  comply  with  Rules  330(a) 
and  330(b)  (17  CFR  230.330(a)  and  230. 
330(b))  by: 

(a)  Falling  to  disclose  that  Thomas  J.  Nor¬ 
ton,  a  controlling  stockholder  of  Rio  Orande, 
is  presently  a  defendant  in  a  lawsuit  filed  by 
the  Commission  in  May  1975,  alleging  viola¬ 
tions  of  the  federal  securities  laws; 

(b)  FaUing  to  disclose  that  Lawrence 
Gardner,  a  salesman  for  Bio  Orande,  was  in¬ 
dicted  on  January  22,  1975,  by  a  grand  Jury 
in  Harris  County,  Texas,  on  charges  of  violat¬ 
ing  the  Texas  Securities  Act;  and, 

(c)  Making  an  unique  statement  of  a 
material  fact  by  stating  in  the  offering  sheet 
that  there  was  no  pending  litigation,  when 
Rio  Orande  had  no  reasonable  grounds  to 
believe  that  such  statement  was  substan¬ 
tially  correct. 

3.  No  exemption  is  available  for  this  offer¬ 
ing  under  Regulation  B  according  to  Rule  334 
(a)  (iv)  (17  CFR  230,  334(a)  (iv) )  because  Rio 
Orande  has  failed  to  cooperate  with  and  has 
obstructed  and  refused  to  permit  the  making 
of  an  investigation  by  the  Commission  in 
connection  with  the  offering. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  imder  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  It  is  ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tion  from  registration  with  respect  to  Rio 
Grande’s  Hoegemeyer  No.  1  Lease  (20- 
2095A8)  offering  be,  and  hereby  is,  per¬ 
manently  suspended. 

For  the  C<Hnmissi(m,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-34388  Filed  11-19-76:8:45  am] 
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[Administrative  Proceeding  File  No.  3-4947] 

RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16, 1976. 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  Rio  Grande  Oil  Co.,  Hous¬ 
ton,  Texas;  Louvler  No.  1  Lease  (Pile  No. 
20-2095A6,  3-4947). 

On  January  27,  1976,  the  Commission 
issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap¬ 
tioned  offering  sheet  filed  by  Rio  Orande 
Oil  Company  (Rio  Grande) ,  stating  that 
it  had  reasonable  cause  to  believe  that: 

(1)  No  exemption  is  available  for  this 
offering  under  Regulation  B  according  to 
Rule  306(a)  (ii)  (17  CFR  230.  306(a)  (ii)  ) 
because  Rio  Grande  was  restrained  from 
selling  securities  in  or  fr<Hn  the  State  of 
Texas  by  a  State  Court  in  Harris  County, 
Texas,  on  December  15, 1975. 

(2)  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  failed  to  comply  with  Rules 
330(a)  and  330(b)  (17  CFR  230.330(a) 
and  230. 330(b))  by: 

(a)  Failing  to  disclose  that  ’Thomas  J. 
Norton,  a  controlling  stockholder  of  Rio 
Grande,  is  presently  a  defendant  in  a 
lawsuit  filed  by  the  Commission  in  May 
1975,  alleging  violations  of  the  federal 
securities  laws ; 

(b)  Failing  to  disclose  that  Lawrence 
Gardner,  a  salesman  for  Rio  Grande,  was 
indicted  on  January  22, 1975,  by  a  grand 
jury  in  Harris  County,  Texas,  on  charges 
of  violating  the  Texas  Securities  Act; 

(c)  Falling  to  disclose  that  on  Decem¬ 
ber  15,  1975,  a  State  Court  in  Harris 
Coimty,  Texas,  entered  a  temporary  re¬ 
straining  order  against  Rio  Grande, 
which  order  restrained  the  sale  of  securi¬ 
ties  in  or  from  the  State  of  Texas;  and, 

(d)  Making  an  untrue  statement  of  a 
material  fact  by  stating  in  the  offering 
sheet  that  there  was  no  pending  litiga¬ 
tion,  when  Rio  Grande  had  no  reason¬ 
able  grounds  to  believe  that  such  state¬ 
ment  was  substantially  correct. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  It  is  ordered.  Pursuant  to 
Rule  334  of  Regulation  B  under  the  Se¬ 
curities  Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  Rio 
Grande’s  Louvier  No.  1  Lease  (20- 
2095A6)  offerings  be,  and  hereby  is,  per¬ 
manently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-34389  FUed  11-19-76:8:45  am] 
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( Administrative  Proceeding  File  Noe.  3-4946 
and  3-4948] 

RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending  Regulation 
B  bemption 

November  16,  1976. 

In  the  matter  of  Schedule  D  Offering 
Sheets  filed  by  RIO  GRANDE  OU  Co., 
Houston,  Texas;  Pearmon  No.  1  Lease 
(Pile  No.  20-2095A4.  3-4945),  J.  C. 
Mitchell  No.  1  Lease  (FUe  No.  20-2095A7, 
3-4948). 

On  January  27,  1976,  the  Commission 
issued  an  order  tempOTarily  suspending 
the  Regulation  B  exemption  in  the  cap¬ 
tioned  offering  sheets  filed  by  Rio  Grande 
Oil  Company  (Rio  Grande) ,  stating  that 
it  had  reasonable  cause  to  believe  that: 

(1)  No  exemption  Is  available  for  these 
offerings  under  Regulation  B  according  to 
Rule  306(a)  (11)  (17  CFR  230.  306(a)  (U) )  be- 
ca\ise  Rio  Grande  was  restrained  from 
selling  securities  In  or  from  the  State  of 
Texas  by  a  State  Court  In  Harris  County, 
Texas,  on  December  15,  1976. 

(2)  No  exemption  Is  available  for  these  of¬ 
ferings  \mder  Regulation  B  because  Rio 
Grande  failed  to  comply  with  Rule  310(b) 
(17  CFR  230.310(b))  by  falling  to  deliver 
the  offering  sheet  to  prospective  Investors  at 
or  prior  to  the  time  of  the  Initial  offer. 

(3)  No  exemption  Is  available  for  these 
offerings  under  Regulation  B  because  Rio 
Grande  failed  to  comply  with  Rule  310(d) 
(17  CFR  230.310(d))  by  falling  to  deliver 
the  offering  sheet  to  Investors  at  least  48 
hours  before  sales  were  made. 

(4)  No  exemption  Is  available  for  these 
offerings  under  Regulation  B  because  Rio 
Grande  failed  to  comply  with  Rule  318(b) 
(17  CFR  230.318(b))  by  utilizing.  In  addi¬ 
tion  to  the  offering  sheet,  prohibited  sales 
literature  In  connection  with  the  offering. 

(6)  No  exemption  is  available  for  these 
(hearings  under  Regulation  B  because  the 
offering  sheet  failed  to  comply  with  Rules 
330(a)  and  330(b)  (17  CFR  230.330(a)  and 
230.330(b))  by: 

(a)  Failing  to  disclose  that  Thomas  J. 
Ncnton,  a  controlling  stockholder  of  Rio 
Grande,  is  presently  a  defendant  in  a  lawstiit 
filed  by  the  Commission  In  May  1975,  alleging 
violations  of  the  federal  securities  laws; 

(b)  FaUing  to  disclose  that  Lawrence 
Gardner,  a  salesxnan  lor  Rio  Grande,  was  In¬ 
dicted  on  January  22,  1976,  by  a  grand  Jury 
in  Harris  County,  Texas,  on  charges  of  vio¬ 
lating  the  Texas  Securities  Act; 

(c)  Falling  to  disclose  that  on  December 
15,  1975,  a  State  Court  in  Harris  County, 
Texas,  entered  a  temporary  restraining  order 
against  Rio  Grande,  which  order  restrained 
the  sale  of  securities  in  or  from  the  State  of 
Texas; 

(d)  Making  an  untrue  statement  of  a 
material  fact  by  stating  In  the  trfferlng 
sheet  Uiat  there  was  no  pending  litigation, 
when  Rio  Grande  had  no  reasonable  grounds 
to  believe  that  such  statement  was  substan¬ 
tially  correct. 

(6)  No  exemption  is  available  for  these 
offerings  under  Regulation  B  according  to 
Rule  334(a)  (Iv)  (17  CFR  230.334(a)  (Iv) ) 
because  Rio  Grande  has  failed  to  cooperate 
with  and  has  obstructed  and  refused  to  per¬ 
mit  the  making  of  an  Investigation  by  the 
Commission  in  connection  with  the  offering. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the  en¬ 
try  of  the  order  temporarily  suspending 
its  exemption  under  Regulation  B,  the 
Commission  finds  that  it  is  in  the  public 
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interest  and  tor  the  protection  of  in¬ 
vestors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rule  334  of  R^rulatlon  B  under  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tion  from  registration  with  resp>ect  to  Rio 
Grande’s  Pearmon  No.  1  Lease  (20- 
2095A4)  and  J.  C.  Mitchell  No.  1  Lease 
(20-2095A7)  offerings  be,  and  hereby  are, 
permanently  suspended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.76-34390  FUed  ll-19-76;8:46  am] 

[Administrative  Proceeding  File  Nos. 
3-4942,  etc.] 

RIO  GRANDE  OIL  CO. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16, 1976. 

In  the  matter  of  Schedule  D  offering 
sheets  filed  by  Rio  Grande  Oil  Co., 
Houston,  Texas,  No.  1  Hastings  Lease 
(FUe  No.  20-2095A1,  3-4942),  Avis  No.  1 
Lease  (FUe  No.  20-2095A2,  3-4943) ,  No.  1 
Beasley  Lease  (FUe  No.  20-2095A3,  3- 
4944),  Judy  No.  1  Lease  (File  No.  20- 
2095A5,  3-4946) . 

On  January  27,  1976,  the  Commission 
issued  an  order  temporarily  suspending 
the  RegiUation  B  exemption  in  the  cap¬ 
tioned  offering  sheets  filed  by  Rlo  Grande 
it  had  reasonable  cause  to  believe  that 
Oil  Company  (Rlo  Grande) ,  stating  that 
No  exemption  is  available  for  this  of¬ 
fering  under  Regulation  B  because  the 
offering  sheet  failed  to  comply  with  RiUes 
330(a)  and  330(b)  (17  CTR  230.330(a) 
and  230.330(b))  by: 

(a)  Failing  to  disclose  that  Thomas  J.  Nor¬ 
ton,  a  controlling  stockholder  of  Rlo  Grande, 
Is  presently  a  defendant  In  a  lawsuit  filed  by 
the  Commission  in  May  1975,  alleging  vio¬ 
lation  of  the  Federal  securities  laws; 

(b)  Failing  to  disclose  that  Lawrence 
Gardner,  a  salesman  for  Rio  Grande,  was 
Indicted  on  January  22,  1975,  by  a  grand 
Jury  In  Harris  County,  Texas,  on  charges  of 
violating  the  Texas  Securities  Act;  and 

(c)  Making  an  \mtrue  statement  of  a 
material  fact  by  stating  In  the  offering  sheet 
that  thwe  was  no  pending  litigation,  when 
Rio  Grande  had  no  reasonable  grounds  to 
believe  that  such  statement  was  substan¬ 
tially  correct. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarUy  suspend¬ 
ing  its  exemption  under  Regulation  B, 
the  C^ommission  finds  that  it  is  in  the 
public  interest  and  for  the  protection  of 
invesors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  It  Is  Ordered,  pursuant  to 
Rule  334  of  Regulation  B  under  the  Se¬ 
curities  Act  of  1933,  that  the  exemption 
from  registration  with  respect  to  Rio 
Grande’s  No.  1  Hastings  Lease  (20- 
2095A1),  Avis  No.  1  Lease  (20-2095A2), 
No.  1  Beasley  Lease  (20-2095A3)  and 
Judy  No.  1  Lease  (20-2095A5)  offerings 
be,  and  hereby  are  permanently  sus¬ 
pended. 


For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  FrrzsnniONS, 
Secretary. 

[FR  Doc.76-34391  Filed  11-19-76:8:46  am] 


[Administrative  Proceeding  File  No.  3-4984 
and  3-4985] 

SOUTHERN  CRUDE  OIL  AND  GAS  CO., 
INC. 

Order  Permanently  Suspending  Regulation 
B  Exemption 

November  16,  1976. 

In  the  matter  of  Schedule  D  offering 
sheets  filed  by  Southern  Crude  Oil  and 
Gas  Co.,  Inc.,  Metairie,  Louisiana,  South¬ 
ern  Keel  No.  1  (FUe  No.  20-2117A1,  3- 
4984) ,  Southern  Keel  No.  2  (File  No.  20- 
2117A2,  3-4985). 

On  March  12,  1976,  the  Commission 
issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  in  the  cap¬ 
tioned  offering  sheets  ffled  by  Southern 
Crude  OU  and  Gas  Co.,  Inc.  (Southern 
Crude)  stating  that  it  had  reasonable 
cause  to  believe  that: 

(1)  The  offering  was  made  in  viola¬ 
tion  of  the  antifraud  provisions  of  sec¬ 
tion  17(a)  of  the  Securities  Act  of  1933 
and  section  10(b)  of  the  Securities  Ex¬ 
change  Act  of  1934,  and  Rule  lOb-5 
thereunder,  in  that  Southern  Crude, 
whUe  engaged  in  the  offering,  directly 
and  indirectly,  made  use  of  the  means 
and  instruments  of  transportation  and 
communication  in  interstate  commerce 
and  of  the  means  and  instrumentalities 
of  interstate  commerce,  and  in  connec¬ 
tion  with  the  offer  and  sale  of  this  offer¬ 
ing,  made  to  prospective  purchasers  and 
investors  imtrue  statements  of  material 
facts  and  omitted  to  state  material  facts 
necessary  to  make  the  statements  made, 
in  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
Including,  but  not  limited  to,  the  fol¬ 
lowing: 

(a)  That  the  Southern  Crude  Keel  No. 
1  was  in  the  same  field  and  adjacent  to 
a  Petco  OU  &  Gas,  Inc.  weU  which  was 
producing,  when,  in  fact,  that  was  not 
the  case; 

(b)  That  the  salesman  owned  Southern 
Crude  and  was  retaining  from  20  percent 
to  25  percent  of  the  offering  for  him¬ 
self,  when,  in  fact,  he  was  a  commis¬ 
sioned  salesman  with  no  ownership  of 
interests  offered; 

(c)  That  there  was  little  or  no  risk 
involved  in  purchasing  interests  in  a  well 
to  be  drilled  when,  in  fact,  there  is  al¬ 
ways  a  great  deal  of  risk  in  drilling  for 
oil  and  gas; 

(d)  That  only  a  few  Interests  remained 
in  the  offering  to  be  sold  and  the  investor 
would  lose  his  chance  to  Invest  if  he  did 
not  Immediately  send  in  his  money,  when, 
in  fact,  these  statements  were  made 
throughout  the  offering  and  bore  no  rela¬ 
tion  to  the  munber  of  units  avaUable; 

(e)  That  an  Investment  in  a  weU  to  be 
drUled  by  Southern  Crude  was  100  per¬ 
cent  tax  deductible,  when,  in  fact,  a  por¬ 
tion  of  the  Investment  was  not  deducti¬ 
ble; 
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(f )  niat  It  would  take  a  “freak  of  na- 
ture“  to  cause  the  Southern  Crude  wdls 
to  be  a  non-producer,  when,  in  fact,  there 
is  no  way  to  ascertain  whether  a  well 
will  produce  until  it  is  drilled; 

(g)  That  the  cost  of  drilling  and  com¬ 
pleting  the  wen  would  total  $106,400, 
when,  in  fact.  Southern  Crude  had  en¬ 
tered  into  a  ttimkey  contract  ahich  fixed 
the  price  at  no  minre  than  $70,000; 

and  including,  but  not  limited  to,  the 
following  omtariona; 

(a)  That  the  funds  paid  by  investors 
to  Southern  Crude 'would  be  Averted  by 
the  owners  of  the  firm  for  their  own  per¬ 
sonal  use  and  bm^t  and  would  not  be 
used  in  the  manner  represented  in  the 
offering  sheets; 

(b)  That  neither  of  the  owners  of 
Southern  Crude,  Martin  KingshiU  m  and 
John  Eknest  Paletti,  nor  any  of  the  firm’s 
salesmen  had  any  prkur  experience  in  the 
oil  and  gas  business  other  than  their  as¬ 
sociation  with  other  firms  selling  inter¬ 
ests  pursuant  to  a  purported  regulatlmi 
B  exemption; 

(c)  That  Southern  Crude  did  not  own 
the  leases  in  which  fractional  undivided 
Interests  were  being  offered  to  Investors; 

(d)  That  the  firm’s  sales  mana^r. 
WilUam  Brewer,  received  substantia] 
overriding  sales  commissions  on  the  sales 
of  the  interests  offered; 

(a)  That  no  weUs  ever  drilled  by  any 
company  with  ^ich  Martin  Kingshlll 
in,  John  Ernest  Fallettl,  or  William 
Brewer  were  associated  has  produced  oQ 
or  gas  in  quantities  stated  in  the  offering 
sheets  as  necessary  to  return  to  investors 
their  Initial  capital  investment; 

(f)  That  Southern  Crude  failed  to 
comply  with  the  reqiiirraients  of  Regu¬ 
lation  B  in  the  offer  and  sale  of  frac¬ 
tional  tmdlvlded  woi^lng  interests  and 
therefore,  no  exemption  from  registra¬ 
tion  was  available. 

(2)  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheets  used  failed  to  ocxnply  with 
Rules  330  (a)  and  (b)  (17  CFR  230.330 
(a)  and  (b) )  by  containing  irntrue  state¬ 
ments  of  material  facts  and  by  omitting 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the  light 
of  the  circumstances  under  which  they 
were  made,  not  misleading,  including,  but 
not  limited  to,  the  statement  that  the 
cost  of  drilling  and  completinug  the  well 
would  total  $106,400,  when,  in  fact. 
Southern  Crude  had  entered  into  a  turn¬ 
key  contract  which  fixed  the  price  at  no 
more  than  $70,000,  and  Including,  but  not 
limited  to,  the  following  omissions: 

(a)  That  the  funds  paid  by  Investors 
to  Southern  Crude  would  be  diverted  by 
the  owners  of  the  firm  for  their  own  p^- 
sonal  use  and  benefit  and  would  not  be 
used  in  the  manner  represented  in  the 
offering  sheet; 

(b)  That  neither  of  the  owners  of 
Southern  Crude,  Martin  Kingshlll  m 
and  John  Ernest  Faletti.  nor  any  of 
the  firm’s  salesman,  had  miy  prim:  ex¬ 
perience  in  the  oil  and  gas  business  other 
than  their  association  with  other  firms 
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selling  interests  pursuant  to  a  purported 
Regulation  B  exemption; 

(c)  That  Southern  Crude  did  not  own 
the  leases  in  which  fractkmal  undivided 
interests  were  being  offered  to  Investors; 

(d)  That  the  firm’s  sales  manager. 
William  Brewer,  received  substantial 
ovenidlng  sales  commissions  on  the  sales 
of  the  Interests  offered; 

(e)  That  no  wells  ever  drilled  by  any 
company  with  which  Bfartln  ELingshill 
m,  John  Ernest  Faletti,  or  William 
Brewer  were  associated,  has  produced  oil 
or  gas  in  quantities  stated  in  the  offer¬ 
ing  sheets  as  necessary  to  return  to  in¬ 
vestors  their  initial  capital  Investment; 

(f)  That  Southern  Chiide  failed  to 
comply  with  the  requirements  of  Reg¬ 
ulation  B  in  the  offer  and  sale  of  frac¬ 
tional  imdlvlded  working  interests  and 
therefore,  no  exemption  from  registra¬ 
tion  was  available. 

(3)  No  exemption  is  available  for  these 
offering  sheets  tmder  Regulation  B  be¬ 
cause  Southern  Crude  failed  to  comply 
with  Rule  310(b)  (17  CFR  230.310(b>) 
by  failing  to  deliver  copies  of  the  offering 
sheets  to  the  investors  at  or  prior  to  the 
time  of  the  initial  offer. 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend¬ 
ing  its  exemptKm  imder  Regulation  B. 
the  C(Mnmi5sion  finds  that  it  is  in  the 
public  interest  and  for  the  protectlcm  of 
investors  that  the  exemption  be  per¬ 
manently  suEg)ended. 

Accordingly.  It  Is  Ordered,  piusuant 
to  Rule  334  of-Regulatlon  B  under  the 
Securities  Act  of  1933,  that  the  exemp¬ 
tion  from  registration  with  respect  to 
Southern  Crude’s  Southern  Keel  No.  1 
(20-2117A1)  and  Southern  Keel  No.  2 
(20-2117A2)  offerings  be,  and  hereby  are, 
permanently  suspended. 

For  the  Commission,  by  its  Secretary, 
piirsuant  to  delegated  authority. 

Oeorgk  a.  Fitzsimmons, 

Secretary, 

(FB  Doc.76-31393  FUed  ll-l»-76;8:45  sm] 

SMALL  BUSINESS 
ADMINISTRATION 

[Ucense  No.  06/060171] 

FIRST  OKLAHOMA  VENTURE  CORP. 

Approval  of  the  Transfer  of  Control  of  A 
Small  Business  Investment  Company 

On  October  19, 1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
46063)  stating  that  First  Oklahoma 
Venture  Corporation  (First  Oklahoma). 
120  North  Robinson  Avenue.  Oklahoma 
City,  CHriahoma  73102.  had  filed  an  ap¬ 
plication  with  the  Small  Business  Ad- 
mlnl8trati<m  (SBA) ,  pursuant  to  Section 
107.701  of  the  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.701  (1976)),  for 
the  transfer  of  control  of  this  cmnpany 
to  First  Bancshares,  Incorporated.  121 
S.W.  4th  Street,  Bartlesville,  Oklahoma 
74003.  With  ttie  approval  of  SBA,  the  of¬ 
fices  of  First  Oklah<mia  have  been  moved 
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to  Suite  402,  Professional  Building, 
Bartlesville.  Oklahoma  74003. 

Interested  parties  were  given  to  the 
close  of  business  November  3.  1976,  to 
submit  their  writtra  comments  to  SBA. 

Notice  is  h&c^y  given  that,  having 
considered  the  ^qillcation  and  all  other 
information,  SBA  approved  this  applica¬ 
tion  for  tracer  of  control  effective  No¬ 
vember  8. 1976. 

((Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.0011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  November  11, 1976. 

Peter  F.  McNeisr, 

Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.76-34340  Filed  11-19-76:8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

VOLUNTARY  FOREIGN  AID  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com¬ 
mittee  Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Vbluntary  Foreign  Aid  whidi  will  be  held 
on  Decanber  16,  1976,  from  9:30  aon.  to 
12:30  pjn..  and  from  2:00  pjn.  to  5:00 
pjn..  in  Room  1309A,  Loy  Henderson 
Conference  Room.  New  State  Building, 
21st  and  Virginia  Avenue,  N.W. 

The  purpose  of  the  meeting  will  be  to 
obtain  public  comment  and  discussion  of 
recommendations  regarding  the  recent 
Cmigressional  requirement  for  a  “r^gis- 
tn^'  of  all  private  and  voluntary  orga¬ 
nizations  eligible  for  UJ5.  Government 
assistance;  the  criteria  for  inclusion  in 
the  registry;  the  role  of  the  Committee 
with  respect  to  such  a  registry;  the  ad¬ 
visory  role  of  the  Committee;. and  to  con¬ 
sider  such  other  matters  related  to  the 
foreign  assistance  advisory  concerns  of 
the  Committee  as  may  be  appropriate. 

The  meeting  will  be  open  to  the  public. 
Any  interested  pers<»i  may  attend,  ap¬ 
pear  befcwe,  or  file  statements  with  the 
Committee  in  accordance  with  proce¬ 
dures  established  by  the  Committee  and 
to  the  extent  time  available  for  the  meet¬ 
ing  permits.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Dr.  Fred  O.  Plnkham  will  be  the  A.I.D. 
representative  at  the  meeting.  Informa¬ 
tion  concerning  the  meeting  may  be  ob¬ 
tained  frc«n  Mr.  Robert  S.  McClusky, 
Telei^mie:  AC202-632-1892.  Persons  de¬ 
siring  to  attend  the  meeting  should  enter 
the  New  State  Building  through  tiie  Dip¬ 
lomatic  Entrance,  22nd  and  C  Streets. 
Dated:  November  15. 1976. 

Allan  R.  Forman, 
Acting  Assistant  Administrator 
tor  Population  and  Humani~ 
tarian  Assisttmce. 

[FR  Doc.76-34414  FUed  11-19-76:8:46  am] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
JTJJ.  7S-326] 

GLASS  BEADS  FROM  CANADA 

Receipt  of  Notice  From  Petitioner  Contest¬ 
ing  Countervailing  Duty  Determination 

On  September  2. 1976,  a  final  coimter- 
vailing  duty  determination,  Treasmy  De¬ 
cision  76-247,  was  published  in  the  Fed¬ 
eral  Register  (41  FR  37103)  in  the  case 
of  glass  beads  fr(xn  Canada  not  over  six 
millimeters  in  diameter  produced  by 
Canasphere  Industries,  Ltd.  The  deter¬ 
mination  stated  that  imports  of  such 
glass  beads  “benefit  from  the  payments 
or  bestowals  of  bounties  or  grants  with¬ 
in  the  meaning  of  secticm  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  n.S.C. 
1303).  These  benefits  Include  a  grant 
from  the  Federal  Department  of  Re¬ 
gional  Econmnic  Assistance  and  an  inter¬ 
est-free  loan  from  the  Saskatchewan 
Economic  Development  Corporation". 
The  determination  went  on  to  state  that 
“ [lit  has  also  been  determined  that  other 
allegations.  Including  allegations  of  be¬ 
low-cost  or  preferential  freight  rates,  of 
the  purchase  of  the  facility  from  the  City 
of  Moose  Jaw  at  a  favorable  price,  and 
oi  the  ability  of  Canasphere  to  secure 
lines  of  credit  not  otherwise  available 
without  Government  assistance  have  not 
been  sustained  by  that  quantum  of  proof 
necessary  to  enable  the  Department  of 
the  Treasury  to  conclude  that  'boimties 
or  grants'  have,  as  to  those  allegations, 
been  paid  or  bestowed.”  The  petition 
which  led  to  this  determination  was  filed 
with  the  Customs  Service  on  August  25, 
1975. 

On  September  29,  1976,  notification 
was  received  by  the  Deputment  that 
Potters  Industries,  Inc.,  an  American 
manufacturer  of  idass  beads,  desires  to 
contest  the  negative  portion  of  the 
above-noted  determination  before  the 
United  States  Customs  Court. 

In  accordance  with  the  provisions  of 
section  516,  Tariff  Act  of  1930,  as  amend¬ 
ed  by  the  Trade  Act  of  1974  (19  U.S.C. 
1516) ,  publication  is  hereby  made  of  the 
fact  that  the  necessary  notice  has  been 
received  that  an  American  manufacturer 
desires  to  contest  the  determination  that, 
as  to  certain  allegations,  a  bounty  or 
grant  is  not  being  bestowed,  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  n.S.C.  1303),  on 
certain  glass  beads  fr(xn  Canada. 

Leonard  Lehman, 
Acting  Commissioner  of  Customs. 

Approved:  November  15, 1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

|PR  Doc.7e-34883  Piled  11-19-76:8:46  am] 


Office  of  the  Secretary 
[Treasury  Department  Order  No.  6J9-3 ] 

COMMISSIONER.  BUREAU  OF 
GOVERNMENT  RNANCIAL  OPERATIONS 

Delegation  of  Authority  To  Pirform  the 
Secretary  of  the  Treasury's  Responsi¬ 
bilities  Attaining  to  Sur^  Companies 
Acceptable  on  Federal  Bonds 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  in  Reorganization  Plan  No.  26 
of  1950,  and  by  virtue  of  the  authority 
vested  in  me  as  Fiscal  Assistant  Secretary 
by  Treasury  Department  Order  No.  190, 
as  revised,  there  is  hereby  delegated  to 
the  Commissioner,  Bureau  of  Govern¬ 
ment  Financial  Operations,  the  authority 
of  the  Secretary  of  the  Treasury  imder 
6  U.S.C.  6-13,  and  the  regulations  issued 
to  carry  out  those  responsibilities. 

The  authority  herein  delegated  may  be 
further  redelegated  by  the  Commission¬ 
er,  Bureau  of  Government  Financial  Op¬ 
erations. 

I  hereby  ratify  and  confirm  any  actions 
taken  by  the  Commissioner,  Bureau  of 
Government  Financial  Operations,  or  his 
delegates  in  exercise  of  the  authority 
delegated  herein.  Treasury  Department 
Order  No.  226-2,  dated  February  20, 
1976,  is  hereby  rescinded. 

Dated:  Novanber  5, 1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
[PR  Doc .76-34333  Piled  11-19-76:8:45  am] 


[Treasury  Dept.  Order  No.  244] 

COMMISSIONER,  BUREAU  OF 
GOVERNMENT  FINANCIAL  OPERATIONS 

Delegation  of  Authority 

Authority  to  represent  the  shipper  in¬ 
terest  of  the  civilian  agencies  of  the  Fed¬ 
eral  Government  in  a  motor  carrier  op¬ 
erating  right  proceeding  before  the  In¬ 
terstate  Commerce  Commission. 

Pursuant  to  the  authority  delegated  to 
the  Secretary  of  the  Treasury  by  General 
Services  Administration  Federal  Proper¬ 
ty  Management  Regulations,  Temporary 
Regulation  G-29, 41  FR  44900  (1976),  In¬ 
cluding  the  authority  in  Reorganization 
Plan  No.  26  of  1950,  which  was  delegated 
to  me  in  Treasury  Order  No.  190,  as  re¬ 
vised,  it  is  hereby  ordered  that: 

1.  The  authority  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  General  Serv¬ 
ices  Administration  F^eral  Property 
Management  Regulations,  Temporary 
Regulation  <3-29,  41  FR  44900  (1976)  is 
delegated  to  the  Commissioner,  Bureau 
of  Government  financial  Operations. 

2.  This  authority  may  be  redelegated 
to  any  officer  or  employee  under  his  su- 
pervlslcm  and  control.  Authority  dele¬ 
gated  under  this  paragraph  may  not  be 
redelegated. 


3.  This  delegation  is  effective:  July  l, 
1976. 

Dated:  November  9,  1976. 

Warren  F.  Brecht, 
Assistant  Secretary 
•  (.Administration) . 
[PR  Doc.76-34336  PUed  ll-19-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  194] 

ASSIGNMENT  OF  HEARINGS 

November  17,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
mice.  Tiis  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made -to  publish  notices  of  cancdlation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  12662  (Sub  6),  Audet  and  Megantlc 
Transport,  Ltd.  now  being  assigned  Jan¬ 
uary  24,  1977  (1  week)  at  Concord,  New 
Hampshire  In  a  heating  room  to  be  later 
designated. 

MC  142263,  Meteghan  Trucking,  Ltd.  now 
being  assigned  January  19,  1977  (3  days) 
at  Boston,  Massatdiusetts  In  a  hearing 
room  to  be  later  deelgnated. 

AB-1  (Sub-No.  60),  Chicago  smd  North 
Western  Transportation  Company  Aban¬ 
donment  Between  Sleepy  E^ye  and  Redwood 
Falls,  In  Redwood  and  Brown  Counties, 
Minnesota,  now  assigned  December  7,  1976 
at  Redwood  Falls,  Minnesota;  will  be  held 
in  the  National  Ouard  Armory,  North 
De  Kalb  Street. 

MC  118202  (Sub-No.  60),  Schultz  Transit. 
Inc.,  now  assigned  December  9,  1976  at 
St.  Paul,  Minnesota*  wiU  be  held  In  Court 
Room  2  Federal  Building,  316  North  Rob¬ 
erts  Street. 

MC  128772  (Sub-No.  12),  Star  Bulk  Trans¬ 
port,  Inc.,  now  assigned  December  10,  1976 
at  St.  Paul,  Minnesota;  will  be  held  in 
Court  Room  2  Federal  BuUdlng,  316  North 
Roberts  Street. 

MC-F-12808,  BN  Transport,  Inc. — Purchase 
(Portion) — JoUet  Warehouse  and  Transfer 
Conu;>any  and  MC  63662  (Sub-No.  64) ,  BN 
Transport,  Inc.,  now  assigned  December  13, 
1976  at  Chicago,  lUinois;  will  be  held  In 
Room  1319  Everett  McKinley  Dlrkscn 
BuUdlng,  219  South  Dearborn  Street. 
MC-C  8074,  Mrs.  Charles  Hodgens,  Individual, 
dba  Tour  of  the  Month  Club  and  Grey¬ 
hound  World  Tours,  Inc.  VJ3.  &  C.  Corpo¬ 
ration,  dba  Pteitanont  Tours  now  assigned 
December  16,  1978  at  Columbia,  South 
Carolina  and  wlU  be  hMd  In  Court  No.  8, 
City  Municipal  CourUiouse,  811  Washing¬ 
ton  Street. 

MC-F  12707,  The  Chief  Freight  Lines  Co.— 
Ccmtrol  and  Merger — ^Morrison  Motor 
Freight,  Inc.  now  assigned  January  11, 1877 
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at  Tulsa,  Oklahoma  and  will  he  held  In 
Ro<Hn  3469.  Page  Belcher  Federal  Building, 
833  West  3rd  Street. 

MC  138555  (Sub  10) ,  Meat  Dlqwtch,  Inc.  now 
assigned  December  8,  1976  at  Buffalo,  New 
York  and  will  be  held  In  Boom  No.  1320, 
1111  West  Huron. 

MC  130378,  B.W.C.  Transportation  Agency, 
Inc.  now  assigned  December  13,  1976  at 
Buffalo,  New  York  and  will  be  held  In 
Room  No.  1320,  1111  West  Huron. 

114211  (Sub-No.  290),  Warren  Transport, 
I'nc.,  now  being  assigned  December  2,  1976 
(2  days)  at  San  Francisco,  Ca.;  In  Suite 
500,  5th  Floor,  211  Main  Street. 

AB  46  (Sub-No.  11),  Chicago,  Rock  Island 
and  Pacific  Railroad  Co. — Abandonment  of 
Trackage  Rights — Over  Missouri  Pacific 
Railroad  and  Texas  &  Pacific  Railway  Be¬ 
tween  Lamourie  &  Alexandria;  Abandon¬ 
ment  of  Line  Between  Eunice  &  Lamourie; 
and  Abandonment  of  Operation  Between 
Eunice  &  Alexandria,  Louisiana,  now  as¬ 
signed  December  2,  1976  at  Eunice, 

Louisiana;  will  be  held  In  Meeting  Room 
Saint  Landry  Bank  &  Trust  Company,  101 
North  Second  Street. 

H.  G.  Homme,  Jr., 

^  Acting  Secretary. 

(PR  Doc.76-34481  Piled  ll-19-76;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  17,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  ta  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 

FSA  No.  43278— Joint  Water-Rail 
Container  Rates — Seatrain  Interna¬ 
tional,  S.  A.  Filed  by  Seatrain  Interna¬ 
tional,  S.  A.,  (No.  WEE-19) ,  for  itself  and 
Interested  raU  carriers.  Rates  on  general 
ccHnmodities,  between  rail  terminals  in 
Texas  and  Louisiana,  and  European 
ports  and  terminals. 

Grounds  for  relief — Water  competi¬ 
tion. 

Tariffs — Seatrain  International,  S.  A, 
tariffs  I.C.C.  Nos.  9,  10,  11,  12,  13,  and 
14.  Rates  are  published  to  beccmie  effec¬ 
tive  on  December  16,  1976. 

FSA  No.  43279 — Joint  Water-Rail 
Container  Rates — Seatrain  Interna¬ 
tional,  S.  A.  Filed  by  Seatrain  Intema- 
tlonal,  S.  A.,  (No.  WEE-20),  for  Itself 
and  interested  rail  carriers.  Rates  on 
general  commodities,  between  ports  in 
the  Caribbean,  and  rail  carriers’  termi¬ 
nals  in  Alabama,  Florida,  Louisiana  and 
Texas. 

Groimds  for  relief— Water  competi¬ 
tion. 


Tariff — Seatrain  International,  S.  A. 
tariff  T.C.C.  No.  21.  Rates  are  published 
to  become  effective  on  December  17, 1976. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

.  Acting  Secretary. 

[FR  DOC.7&-34483  FUed  ll-19-76;8:45  am] 

(Notice  No.  68] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Intestate 
Commerce  Act. 

Each  iMPPUcation  (except  as  otherwise 
specifically  noted)  contains  a  statemmt 
by  ^plicants  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  appli¬ 
cation,  which  may  include  a  request  for 
loral  hearing,  must  be  filed  with  the  Com* 
mission  on  or  before  December  22,  1976. 
Faflure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  om>osition 
and  participation  in  the  proceeding.  A 
protest  must  be'  served  upon  iqiplicants’ 
representative(s) ,  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Conunission.  AH 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
pn^iosed  trsmsfer  which  protestant 
believes  would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re¬ 
quest  for  orsd  hearing,  the  request  shi^ 
be  supported  by  an  exidanatiim  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sxiffici^t  to  place  interested  persons  on 
notice  of  the  pn^?osed  transfer. 

No.  M0P076662.  filed  July  15.  1976. 
Transferee:  Delmar  L.  Schull  and  Rose¬ 
mary  Shull  a  partnership,  d.b.a.  Beach- 
CTest  Mobile  Home  and  Sales, 

Ketchikan,  AK  99901.  Tiansfetor:  Wal¬ 
lace  A.  Chrowe,  d.b.a.  Tongass  Sanitation 
&  A.  C^we  Enterprises,  Ketchikan,  AK 
99901.  Applicants’  representative:  Rich¬ 
ard  Whittaker,  Esquire,  P.O.  Box  13, 
Ketchikan,  AK  99901.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  126972.  as 
follows:  Trailers  designed  to  be  drawn 
.  by  passenger  vehicles,  in  secondary 
movements,  in  truckaway  service,  be- 
.  tween  points  in  that  part  of  Alaska  cast 
and  south  of  an  imaginary  line  con¬ 


stituting  a  southward  extension  of  the 
United  States  (Alaska)  -Canada  (Yukon 
Territory)  Boundary  line.*  Transferee  is 
presently  authorized  to  operate  as  & 
common  carrier  imder  Cwtlficate  No. 
MC  127885  Sub.  2.  Application  has  not 
been  filed  for  temporary  authority  imder 
Section  210a(b). 

No.  MC-PC-76734,  filed  November  16, 
1976.  Transferee:  Marvin  H.  Doll.  Rural 
Route  1,  Box  98.  Conway  Springs,  Kans. 
67031.  Transferor:  Eugene  E.  Langner, 
(Mildred  L.  Langner,  Survlvor-in-Inter- 
est),  4728  South  Pattie,  Wichita,  Kans. 
67216.  Applicants’  representative:  Roger 
L.  Hiatt,  attomey-at-law,  308  (Tasson 
Building,  6th  &  Topeka  Blvd.  Tc^ka, 
Kans.  66603.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
126108,  Issued  November  24,  1964,  in  the 
name  of  Sunfiower  Ccmipany,  Inc.,  and 
acquired  by  transferee  herein  pursuant 
to  No.  MC-FC-76430,  approve  March  22, 
1976,  and  consummated  May  3,  1976,  as 
follows:  Wheat,  standard  middlings, 
bran,  mill  feed,  and  wheat  grey  shorts, 
from  Wichita,  E!ans.,  to  Bed9e,  Claiics- 
ville,  C^way,  Damascus,  Danville,  Fort 
Smith,  H^)er  Springs.  Hot  Springs, 
Mena,  Morrilton,  and  Russellville,  Aric. 
Transferee  presentiy  holds  no  autimrity 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MCJ-FC-76777,  filed  November  11, 
1976.  Transferee :  Shively’s  Services,  Inc., 
47  E.  Union  Blvd.,  Bethlehem,  Pa.  Trans- 
reror:  Jacob  J.  Elliott  Jr.  and  Alvin  R. 
Roth,  a  partnership,  doing  business  as 
Shively’s  47  E.  Union  Blvd.,  Bethlehem, 
Pa.  Applicant’s  representative:  David  M. 
Hlrshom,  attomey-at-law,  1110  N.W. 
End  Boulevard,  Quakertown,  Pa.  18951. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  set  forth  in 
Certificate  No.  MC  34874  (Sub-No.  5), 
Issued  February  10, 1972,  in  the  name  of 
transferor,  as  follows:  General  com¬ 
modities,  except  cement,  commodities  in 
bulk,  and  motor  vehicles,  between  Allen¬ 
town,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Berks,  Bucks,  Carbon, 
Lehigh,  Luzerne,  Monroe.  Montgomery, 
Northampton,  and  Schuylkill  Counties, 
Pa.,  and  Himterdon  and  Warren  Coun¬ 
ties,  N.J.,  restricted  to  the  transporta¬ 
tion  of  traffic  having  a  prior  or  subse¬ 
quent  movement  by  rail.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b)  of  the  Act. 

No.  MC-PC-76815,  filed  November  3, 
1976.  Transferee:  Whatley  Supply  Co., 
Inc.,  doing  business  as  Whatley  Equip¬ 
ment  Co.,  230  Ross  Clark  Circle  NB., 
Dothan,  Ala.  36301.  Transferor:  K  E. 
Candl,  doing  business  as  Carroll  Truck¬ 
ing  Co.,  300  Sixth  Street,  North,  Mont- 
gixnery.  Ala.  36104.  Applicants’  r^re- 
sentatlve:  William  K.  Martin,  attorney 
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at  law.  57  Adams  Ave.,  Montgomery.  Ala. 
36104.  Authority  sought  for  purcha^  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC-133814  Sub-2,  Sub-6,  and  Sub-7.  Is¬ 
sued  March  9,  1970,  August  31,  1970  and 
June  16,  1971,  respectively,  as  follows: 
Brick,  over  irregular  routes,  from  the 
plant  site  of  Henry  Brick  Company,  lo¬ 
cated  at  Selma,  Ala.,  to  points  in  Georgia, 
?Iississippi,  and  Tenilessee,  from  points 
in  Jefferson  County,  Ala.,  to  points  in 
Alabama,  Georgia,  Florida,  Mississippi, 
and  Tennessee.  Used  buOding  materials, 
over  irregular  routes,  between  points  in 
Alabama,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida,  Georgia,  Louisi¬ 
ana,  Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee.  Brick  from 
Coosada,  Ala.,  to  points  in  Georgia,  Mls- 
sissiiH>i>  a  specified  part  of  Tennessee  and 
specified  points  In  Florida.  Brick  and  tUe, 
except  fioor  tile,  from  Montgomery,  Ala., 
to  points  in  Georgia,  Mississippi,  a  speci¬ 
fied  part  of  Tennessee  and  points  in  a 
specified  part  of  Florida.  Brick  and  clay 
products,  from  Selma  and  Montgomery, 
Ala.,  to  points  in  that  part  of  Florida 
west  of  the  Apaladilcola  River;  and 
Damaged  and  rejected  shipments  of 
brick  and  clay  products,  from  points  in 
that  part  of  Florida  west  of  the  Apalachi¬ 
cola  River,  to  Selma  and  Mon^omery, 
Ala.  Brick  and  Clay  products,  from 
points  in  Florida,  Georgia  (except  from 
points  in  Baldwin  and  Muscogee  Coun¬ 
ties.  Ga.),  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennes¬ 
see  to  points  in  Alabama.  From  Mont¬ 
gomery,  Ala.,  to  points  in  Louisiana, 
North  Carolina,  South  Carolina,  a  speci¬ 
fied  part  of  Tennessee  and  to  specified 
points  in  Florida.  From  Birmingham, 
Ala.,  to  points  in  Louisiana,  North  Caro¬ 
lina  and  South  Carolina.  Concrete  silo 
blocks  and  articles  used  in  the  installa¬ 
tion  and  erection  of  concrete  silos  (ex¬ 
cept  commodities  in  b\ilk  and  cement) . 
From  points  in  Alabama  to  points  in  Flor¬ 
ida,  Georgia,  Mississippi  and  Teimessee. 
Transferee  is  presently  authorized  to  c^- 
erate  as  a  contract  carrier  under  permit 
No.  MC  134054  and  subs  thereafter.  Ap- 
plicaticm  has  been  filed  for  temporary 
authority  under  section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76-34484  PUed  11-19-76:8:45  am] 


'  [Notice  No.  154] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  17,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  la¬ 
ter  than  December  7,  1976.  One  copy  of 
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the  protest  must  be  served  on  the  appli¬ 
cant,  or  its  authorized  representative,  if 
any,  and  the  protestant  must  certify 
that  such  service  has  be^  made.  The 
protest  must  identify  the  (H>erating  au¬ 
thority  upon  which  it  is  predicated,  spec- 
ifsdng  the  *‘MC”  docket  and  "Sub”  num¬ 
ber  and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amoimt 
and  type  of  equipment  it  will  make  avafl- 
able  for  use  In  connection  with  the  serv¬ 
ice  contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  envinniment  resulting  from  ap¬ 
proval  of  its  applicatimi. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Cmnmerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Fidd  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property  ' 

No.  MC  94201  (Sub-No.  143TA),  filed 
November  5,  1976.  Apidlcant:  BOWMAN 
TRANSPORTATTON,  INC.,  1600  Cedar 
Grove  Road,  P.O.  Box  17744,  Atlanta.  Ga. 
30316.  Applicant’s  representative:  IX>n- 
ald  B.  Sweeney,  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham,  Ala.  35203.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Brass,  bronze  and 
copper  pipe,  fittings,  rods,  castings  and 
valves  or  cocks,  from  the  plantsite,  stor¬ 
age  and  warehouse  facilities  of  Mueller 
Brass  Company,  at  or  near  Covington, 
Tenn.,  to  points  in  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Massachu¬ 
setts,  Mississippi,  Missouri,  North  Caro¬ 
lina,  Ohio,  Rhode  Island,  South  Caro¬ 
lina,  Texas,  Virginia;  points  in  New 
Yoi^,  New  Jersey  and  Connecticut 
within  35  miles  of  Columbus  Circle,  N.Y.; 
Baltimore,  Md.;  I^lladelphia,  Pa.,  and 
Washington,  D.C.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  imderlying  ^A 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Muella 
Brass  Company,  c/o  FPE,  Route  1,  Port 
Mill,  S.C.  29715.  Send  protests  to :  Sara  K. 
Davis,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  95540  (Sub-No.  963TA),  filed 
November  8,  1976.  Applicant:  WATTKINS 
MOTOR  LINES,  INC.,  1144  W.  Griffin 
Road,  P.O.  Box  1636,  Lakeland,  Fla. 
33801.  Applicant’s  representative:  (fiyde 
W.  Carver,  Suite  212,  5299  Roswell  Road, 
N.E.,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods  stuffs  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
Kansas  City.  Mo.,  and  Kansas  City, 
Kans.;  to  points  in  Alabama,  Georgia, 
Florida,  Kentucky.  Louisiana,  Missis¬ 
sippi,  North  Carolina,  South  Carolina, 


Tennessee,  Virginia  and  West  Virginia, 
for  180  days.  Supporting  shippers: 
Southeastern  PuUic  Service  Company, 
P.O.  Box  366,  Bonner  Springs,  Kans. 
66012.  Bonded  Frozen  Foods  Corp.,  P.O. 
Box  2666,  Boise,  Idaho  83701,  Conti- 
n^tal  Processors,  Inc.,  985  Moraga  Road, 
P.O.  Box  414,  Lafayette,  Calif.  94549. 
Kansas  City  Cold  Storage  Corporation. 
500  E.  3rd,  Kansas  City,  Mo.  64106.  Send 
protests  to:  Joseph  B.  Teichert,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  106674  (Sub-No.  215TA)  filed 
November  8,  1976.  Applicant:  SCHHU 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Propane,  liquid,  in  bulk,  frwn  West 
Kankakee,  HI.,  to  points  in  Indiana,  for 
180  days.  Applicant  has  also  filed  an 
underl^g  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper ; 
Indiana  Farm  Bureau  Cooperative  Ass’n, 

lnc. ,  47  S.  Pennsylvania  St,  Indianapolis, 

lnd.  46204.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Com¬ 
merce  CiHnmission,  Bureau  of  Opera¬ 
tions,  345  W.  Wayne  St.,  Room  204,  Port 
Wayne,  Ind.  46802. 

No,  MC  111045  (Sub-No.  135TA)  ^led 
November  5, 1976.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  7809 
Palm  River  Road.  Tampa,  Fla.  33601. 
Apfdlcant’s  representative:  J.  V.  McCoy 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  sulphite  and  mix¬ 
tures  thereof,  in  bulk,  in  tank  v^icles, 
from  the  plant  site  or  storage  facilities 
of  Reichhold  Chemicals,  Inc.,  Montgom¬ 
ery,  Ala.,  to  the  plantsite  of  Stone  Con¬ 
tainer  Corporaticm,  Coshocton.  Ohio,  and 
the  plantsite  of  Calgon  Corporation. 
Frisco,  Pa.,  for  180  days.  Supporting 
shipper:  Reichhold  COiemicals,  Inc.,  P.O. 
Box  1610,  Reichhold  Road,  ’Tuscaloosa, 
Ala.  35401.  Send  protests  to:  Joseph  B. 
Teichert.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Monterey  Bldg.,  Suite  101,  8410 
N.W.  53rd  Terrace,  Miami.  Fla.  33166. 

No.  MC  113434  (Sub-No.  70TA) ,  filed 
November  5,  1976.  Applicant:  ORA- 
BELL  TRUCK  LINE,  INC.,  679  Lincoln 
Ave.,  Holland,  Mich.  49423.  Applicant’s 
representative:  Wilhelmina  Boersma, 
1600  First  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  the  plantsites  and  ware¬ 
house  facilities  of  (fiief -Pierre,  in  Grand 
’Traverse  County,  Mich.,  to  points  in  New 
York  and  New  Jersey,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Chef- 
Pierre,  Inc.,  P.O.  Box  1009,  ’Traverse  City, 
Mich.  49684.  Send  protests  to;  C.  R. 
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Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Bldg.,  Lansii^, 
Mich.  48933. 

No.  MC  114457  (Sub-No.  274TA) ,  ffled 
November  5,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114,  Applicant’s 
representative:  James  H.  Wills  (same ad¬ 
dress  as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Polyurethane  foam,  from  Middleton, 
Wis.,  to  points  in  Minnesota,  Iowa,  Illi¬ 
nois,  and  Michigan,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Future 
Foam,  Incorporated,  400  N.  10th  St., 
Council  Bluffs,  Iowa.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As¬ 
sistant,  Interstate  Commerce  CJommis- 
sion,  Biureau  of  Operations,  414  Federal 
Bldg.,  and  U.S.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  119789  (Sub-No.  313TA) ,  filed 
November  8,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representetive:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances, 

equipment  and  supplies,  from  Searcy, 
Ark.,  to  points  in  Colorado,  Idaho,  Mon¬ 
tana,  Oregon  and  Washington,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  cur¬ 
ating  authority.  Supporting  shipper: 
Speed  Queen,  a  McGraw  Edison  Divisicm, 
200  Queens  Way,  Searcy,  Ark.  72143. 
Send  protests  to:  Opal  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  1100  Commerce  St., 
Room  13C12,^pallas,  Tex.  75242. 

No.  MC  119789  (Sub-No.  314TA)  filed 
November  8,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newtold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  foodstuffs  be¬ 
tween  Opelousas.  La.,  on  the  one  hand, 
and.  on  the  other,  points  in  Arizona, 
California,  New  Mexico  and  Texas,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Louana  Foods,  Inc.,  P.O.  Box  591,  Ope- 
lousks.  La.  70570.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant,  In¬ 
terstate  Commerce  CcHnmission,  1100 
Commerce  St.,  Room  13C12.  Dallas,  Tex. 
75242. 

No.  MC  124594  (Sub-No.  ITA)  filed 
November  8.  1976.  Applicant:  BRAZOS, 
me.,  1602  Main  St..  LuMoock,  Tex.  79401. 
Applicant’s  representative:  Richard 
Hubbert,  1607  Broadway,  P.O.  Box  2976, 
Lubbock,  Tex.  79408.  Authority  sought  to 
<H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  commodities,  between  Lub¬ 


bock  Regional  Airport,  located  near  Lub- 
bock,  Tex.,  and  Lubbock,  Tex.,  and  DFW 
Airport,  located  near  Dallas.  Tex.,  and 
Dallas,  Tex.,  restricted  to  shipments  hav¬ 
ing  an  immediate  prior  or  subsequent 
movement  by  air  for  180  days.  Applicant 
has  also  filed  an  vmderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shippers:  Burlington  North¬ 
ern  Air  Freight,  P.O.  Box  1311;  and 
Texas  Instruments,  Inc.,  2301  N.  Univer¬ 
sity,  Lubbock,  Tex.  79408.  Profit  By  Air; 
and  Airborne  Air  Freight,  P.O.  Box  61066, 
DFW  Airport,  Tex.  75261.  Send  protests 
to:  Haskell  E.  Ballard,  District  Supervi¬ 
sor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  H-4395  Her¬ 
ring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  126899  (Sub-No.  11  ITA)  filed 
November  9,  1976.  Applicant:  USHER 
TRANSPORT,  mc.,  3925  Old  Benton 
Road,  P.O.  Box  3051,  Paducah,  Ky.  42001. 
Applicant’s  representative:  George  M. 
Catlett,  703-706  McClure  Bldg.,  Frank¬ 
fort,  Ky.  40601.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Malt  beverages,  in  containers,  and 
empty  malt  beverage  containers  on  re¬ 
turn,  from  Columbus,  Ohio,  to  Buffalo, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  fb  90 
days  of  operating  authority.  Supporting 
shipper:  Try-It  Distributing  Co.,  Inc.,  210 
Industrial  Parkway,  Buffalo,  N.Y.  14224. 
Send  protests  to:  Floyd  A.  Johnson,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bmeau  of  Operations,  110 
N.  Main  St.,  Suite  2006,  Memphis,  Tenn. 
38103. 

No.  MC  128527  (Sub-No.  71TA) ,  filed 
November  5,  1976.  Applicant:  MAY 
TRUCKmG  CO.,  P.O.  Box  398,  Payette, 
Idaho  83611.  Applicant’s  representative: 
Edward  G.  Rawle  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  facilities  of  Armour  & 
Co.,  at  or  near  Nampa,  Idaho,  to  Clacka¬ 
mas  and  Portland,  Oreg.,  and  Seattle, 
Bellevue  and  Tacoma,  Wash.,  restricted 
to  the  transportation  of  traflBc  originat¬ 
ing  at  the  named  origin,  for  180  days. 
Supporting  shipper:  Armour  Pood  OMn- 
pany.  111  W.  Clarendon,  Greyhound 
Tower,  Phoenix,  Ariz.  85077.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District 
Supervisor,  550  W.  Port  St.,  Box  07, 
Boise,  Idaho  83724. 

No.  MC  130310  (Sub-No.  2TA)  filed 
November  9, 1976.  Applicant:  G.  E.  BEX- 
MORE,  doing  business  as  MOTOR 
TRANSIT  COMPANY,  5822  N.  Inter¬ 
state,  Portland,  Oreg.  97217.  Applicant’s 
representative:  Earle  V.  White,  2400  S.W. 
Fourth  Ave.,  Portland,  Oreg.  97201.  Au¬ 
thority  sough  tto  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Compressed  gases, 
in  cylinders;  Cylinders;  cylinder  trucks; 
welders’  machinery,  equipment,  kits,  ac¬ 
cessories,  parts,  a^  supplies  including 


metal,  cable,  calcium  carbide,  electrodes, 
hose;  (1)  b^ween  Portland,  Oreg.,  and 
Lon^ew,  Wash.;  and  (2)  between  Long¬ 
view,  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  in  Columbia  and  Clat¬ 
sop  Counties,  Oreg.,  and  Cowlitz,  Wah¬ 
kiakum  and  Pacific  Coimties,  Wash.,  un¬ 
der  a  continuing  contract  with  Liquid 
Air,  Inc.,  for  180  days.  Supporting  ship¬ 
per:  Liquid  Air,  Inc.,  3200  N.W.  Yeon 
Ave.,  Portland,  Oreg.  97210.  Send  pro¬ 
tests  to:  R.  V.  Dubay,  Transportation 
Specialist,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
97204. 

No.  MC  134096  (Sub-No.  6TA)  filed 
November  5,  1976.  Applicant:  TROPI- 
CANA  TRANSPORTATION  CORP.,  P.O. 
Box  338,  Bradenton,  Fla.  33506.  Ap¬ 
plicant’s  representative:  Harold  E. 
Spencer,  20  N.  Wacker  Drive,  Room  1034, 
Chicago,  m.  60606.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (l)(a)  Canned,  chilled  and  frozen 
citrus  products;  citrus  by-products;  bev¬ 
erages;  and  beverage  preparations,  from 
the  plant  and  storage  facilities  of  Tropi- 
cana  Products,  Inc.,  located  at  Bradenton 
and  Fort  Pierce,  E7a.,  to  the  storage  dis¬ 
tribution  facilities  of  Tropicana  Prod¬ 
ucts,  Inc.,  located  at  Hammond,  Ind.,  re¬ 
stricted  to  shipments  moving  to  the 
named  facilities  for  in-transit  storage, 
and  (b)  the  commodities  listed  in  (a) 
above,  from  the  destination  facilities 
listed  in  (a)  above  to  points  in  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Ohio  and  Wisconsin,  restricted  to  tran¬ 
sited  shipments  from  the  named  facili¬ 
ties,  imder  a  continuing  contract  with 
Tropicana  Products,  Inc.,  and  (2)  Canned 
and  frozen  foods  (except  in  bulk), 
from  the  plant  and  storage  facilities  of 
Green  Giant  Company,  located  at  Bel- 
videre  and  Chicago,  HI.;  Lafayette,  Ind.; 
Niles,  Mich.;  and  points  in  Minnesota 
and  Wisconsin,  to  the  storage  and  distri¬ 
bution  facilities  of  Green  Giant  Com¬ 
pany,  located  in  Florida  and  Georgia,  un¬ 
der  a  continuing  contract  with  Green 
Giant  Company,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  Tropicana  Prod¬ 
ucts,  Inc.,  P.O.  Box  338,  Bradenton,  E7a. 
33506.  Green  Giant  Cennpany,  1100  N. 
4th  St.,  Le  Sueur,  Minn.  56058.  Send  pro¬ 
tests  to:  Joseph  B.  Teichert,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  134145  (Sub-No.  63TA),  filed 
November  9,  1976.  Applicant:  NORTH 
STAR  TRANNSPORT,  INC.,  Route  1, 
Highway  1  and  59  West.  Thief  River 
Falls,  Minn.  56701.  Applicant’s  repre¬ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Three  wheeled  utility 
truck,  self-propelled,  weighing  less  than 
1500  pounds,  from  Roseau,  Minn.,  to 
Spokane,  Wash.,  Santa  Ana.  Calif.. 
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Oait^ersbiirg.  Md..  and  Puguay  Varina, 
N.C^  under  a  continuing  contract  with 
Polaris,  Division  of  Textron,  Inc.,  for  180 
days.  Supp<Mtlng  shipper;  Polaris.  Divi¬ 
sion  of  Textron,  Inc.,  Roseau,  Minn. 
56751.  Send  protests  to;  Ronald  R.  Mau, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Conunerce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  134150  (Sub-No.  IOTA),  filed 
October  18,  1976.  Applicant;  SOUTH¬ 
WEST  EQUIPMENT  RENNTAIi,  INC., 
doing  business  as  SOUTHWEST  MOTOR 
FREIGHT,  INC.,  2391  South  Market  St., 
C:7iattanooga,  Term.  37410.  Applicant’s 
representative;  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Heating  and  air 
conditioning  equipment,  from  Columbus 
and  Bellevue,  Ohio  to  points  in  the 
United  States  (except  Alaska,  Hawaii  and 
Ohio) ,  xmder  contract  with  Johnson  Cor¬ 
poration.  RESTRICTED  against  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  for  180  days.  Sup¬ 
porting  shipper  (s);  Johnson  Corpora¬ 
tion,  851  West  Third  Avenue,  Colmnbus, 
Ohio  43212.  Send  protests  to;  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  ICC  Suite  A-422  U.S.  Court  House, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  140612  (Sub-No.  IITA),  filed 
November  9,  1976.  Applicant;  ROBERT 
F.  KAZIMOUR,  P.O.  Box  2011,  1200  Nor¬ 
wood  Drive,  S.E.,  Cedar  Rapids,  Iowa 
52403.  Applicant’s  representative;  Robert 
F.  Kazimour  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Processed 
fruits  and  vegetables,  packaged,  from 
points  in  Oregon,  to  points  in  Iowa,  Min¬ 
nesota,  Illinois,  Indiana,  Ohio,  Kentucky, 
Tennessee  and  Texas,  for  180  days.  Sup¬ 
porting  shipper;  Agripac,  Inc.,  P.O.  Box 
5346,  Salem,  Oreg.  97304.  Send  protests 
to;  Herbert  W.  Allen,  Distxict  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  140617  (Sub-No.  3TA),  filed 
November  .8,  1976.  Applicant;  KERN 
COUNTY  TRANSFER,  INC.,  P.O.  Box 
1641,  Bakersfield,  Calif.  93302.  Appli¬ 
cant’s  representative;  William  J.  Mon- 
heim,  15942  Whittier  Blvd.,  P.O.  Box 
1756,  Whittier,  Calif.  90609.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Grape  concentrate  and 
wine  (except  in  bulk),  moving  in  ocean 
containers  for  subsequent  movement  by 
water  from  the  facilities  of  Calif(»*nia 
Wine  Association,  at  or  near  Delano, 
Calif.,  to  points  in  the  Los  Angeles  Har¬ 
bor,  Calif.,  Commercial  zone  as  defined 
by  the  Commission,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeing  up  to  90  days  of  (grating  au¬ 
thority.  Supporting  shipper;  California 
Wine  Association,  P.O.  Box  818,  Delano, 
Calif.  93215.  Send  protests  to;  Mary  A. 
Francy,  ’Transportation  Assistant,  In¬ 


terstate  C(xnmerce  Commission,  Bu¬ 
reau  <A  Operations,  Room  1321  Federal 
Kdg.,  300  N.  Los  Angles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  141084  (Sub-No.  3  TA) ,  (Cor¬ 
rection)  filed  October  22, 1976,  published 
in  the  Federal  Register  issue  of  Novem¬ 
ber  5, 1976,  and  republished  as  corrected 
this  issue.  Applicant;  NATIONAL 
FREIGHT  LINES,  INC.,  6069  Maywood 
Ave.,  Huntington  Park,  Calif.  90058.  Ap¬ 
plicant’s  representative;  Daniel  C.  Sulli¬ 
van,  327  S.  LaSalle  St.,  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Cleaning 
compounds,  from  CHeveland,  Ohio,  to  Los 
Angeles,  Calif.;  North  Bergen,  N.J.;  and 
Atlanta,  Ga.  Restriction;  Restricted  to 
the  transportation  of  traffic  imder  a 
continuing  contract  with  State  Chemical 
Manufacturing  CcHnpany,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  dasrs  of  operating 
authority.  Supporting  shipper;  State 
Chemical  Manufacturing  Co.,  3100  Bteun- 
ilton  Ave.,  Cleveland,  Ohio.  Send  pro¬ 
tests  to;  Mary  A.  Francy,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Ro(xn  1321  Federal  Bldg.,  300 
N.  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012.  The  purpose  of  this  republication 
is  to  correct  the  applicant  and  appli¬ 
cant’s  representatives  address. 

No.  MC  141570  TA,  (correction)  filed 
October  18,  1976,  published  in  the  F’ed- 
ERAL  Register  issue  of  November  8,  1976, 
and  republished  as  corrected  this  issue. 
AppUcant;  WELDON  G.  WILSON,  doing 
business  as  ADVANCE  MOVING  & 
STORAGE  CO.,  120  East  “D,”  Altus, 
Okla.  73521.  Applicant’s  representative; 
Weldon  G.  Wilson  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Pickup 
and  delivery  sertHce,  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and  decontaineri¬ 
zation  of  household  goods  and  military 
baggage,  between  Beckham,  Greer,  Har¬ 
mon,  Jackson,  Chister,  Dewey,  Ellis,  Rog¬ 
er  Mills,  Washita  and  Beaver  Counties, 
Okla.;  Childress,  Collingsworth,  Donley 
Hall,  Gray,  Wheeler,  Roberts,  Hemphill, 
Ochiltree  and  Lipscomb  Counties,  Tex., 
under  a  continuing  ccmtract  with  Chief, 
Ccoitract  Administration,  for  180  days. 
Supporting  shipper;  Chief,  Contract  Ad¬ 
ministration,  443  MAW,  Altus  AFB,  443 
MAW/LGP,  Altus  AFB,  Okla.  73521. 
Send  protests  to;  Haskell  E.  Ballard, 
District  Supervisor,  Interstate  Com¬ 
merce  C(Hnmission,  Bureau  of  Opera¬ 
tions,  Box  H-4395  Herring  Plaza,  Ama¬ 
rillo,  ’Tex.  79101.  The  piui?ose  of  this  re¬ 
publication  is  to  correct  the  applicant’s 
name. 

No.  MC  142543  (Sub-No.  ITA),  filed 
November  8, 1976.  Applicant;  L.  D.  FON¬ 
TAINE,  doing  business  as  L.  D.  FON¬ 
TAINE  ’TRUCKING,  504  Riverview 
Blvd.,  Great  Falls,  Mont.  59404.  Appli¬ 
cant’s  representative;  K  D.  Fontaine 
(same  address  as  applicant).  Authority 


soi^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Apple  cider,  when  trans¬ 
ported  in  the  same  vehicle  with  com¬ 
modities  exempt  imder  203(b)  (6)  of  the 
Interstate  Commerce  Act,  from  Yakima, 
Wash.,  and  the  commercial  zone  there¬ 
of,  including  Selah,  Wash.,  to  ports  of 
entry  located  at  or  near  the  United 
States-Canada  International  Boundary 
line  at  Eastport,  Idaho,  Sweetgrass, 
Mont.,  Raymond,  Mont.,  Portal,  N.Dak., 
and  Noyes,  Minn.,  restricted  to  traffic 
destined  for  all  points  in  British  Colum¬ 
bia,  Alberta,  S^atchewan  and  Mani¬ 
toba,  Canada,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Archie  Kisinger, 
Traffic  Manager,  Scott  National  Com¬ 
pany  Limited,  P.O.  Box  4340,  Station  C. 
Calgary,  Alberta,  Canada  T2T  5P2.  Send 
protests  to:  Paul  J.  Lebane,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  2602  First  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  142602TA,  filed  November  5, 
1976.  Applicant:  CONTAINERIZED 
MOVING  SERVICE,  INC.,  1327  Wilkes 
St.,  Alexandria,  Va.  22304.  Applicant’s 
representative:  Martin  R.  Martino,  475 
LTkifant  Plaza,  Suite  4400,  Washington, 
D.C.  20024.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission  in  containers,  and  empty  con¬ 
tainers  used  in  the  transportation  bf 
said  household  goods,  between  points  in 
the  United  States  (except  Alaska,  Ha¬ 
waii!,  Idaho,  Montana,  Wyoming,  North 
Dakota,  South  Dakota  and  Minnesota), 
for  180  days.  Supporting  shippers :  There 
are  approximately  9  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  exam¬ 
ined  at  the  field  office  named  below. 
Send  protests  to:  Interstate  Commerce 
Commission,  12th  ft  Constitutlcm  Ave., 
N.W.,  Room  1314,  W.  C.  Hersman,  Dis¬ 
trict  Supervisor,  Washington,  D.C.  20423. 

No.  MC  142603TA,  filed  November  5, 
1976.  Applicant:  CONTRACT  CAR¬ 
RIERS  OP  AMERICA,  INC.,  P.O.  Box 
1968,  Springfield,  Mass.  01101.  Appli¬ 
cant’s  representative:  S.  Michael  Rich¬ 
ards,  44  North  Ave.,  P.O.  Box  225,  Web¬ 
ster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Abrasives,  from  Chester  and  West- 
field,  Mass.,  to  Fort  Smith,  Ark.;  Comp¬ 
ton,  Los  Angeles,  Oakland,  San  Leandro, 
Whittier,  Calif.;  Hartford,  Conn.;  Coral 
Gables,  Fla.;  Atlanta,  Ga.;  Chicago, 
Moline,  Morton  Grove,  Skokie,  Ill.;  Fort- 
ville,  LaPorte,  North  Manchester,  Ind.; 
Ottumwa,  Iowa;  Kansas  City,  Kans.; 
Louisville,  Ky.;  Frederick,  Md.;  Methuen, 
Mass.;  Chelsea,  Detroit,  Grand  Rapids, 
Jackson,  Kalamazoo.  Owosso,  Oxford, 
Whitehall,  Mich.;  Minneapolis,  St  Paul, 
Minn.;  Liberty,  Mo.;  Bdvldere,  Cinna- 
minson,  Dover,  Gloi  Ridge,  Irvington, 
Linden,  Matawan,  Paterson,  Riverton, 
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N.J.;  Pruitland,  N.  Mex.;  Brooklyn,  N. 
Tonawanda,  Tonawanda,  N.Y.;  Aber¬ 
deen,  N.C,;  Barberton,  Cincinnati,  Co- 
lixmbus,  Evendale,  Newcomerstown,  Oak¬ 
ley,  TifiSn,  Wooster,  Ohio;  Midwest  City, 
Oklahoma  City,  Tiilsa,  Okla.;  Altoona, 
Bribesburg,  Lock  Haven,  Montgomery, 
Montgomeryville,  Morgan,  Pennsburg, 
Philadelphia,  Sproul,  Worcester,  Zeli- 
enopole.  Pa.;  Charleston,  S.C.;  Arling¬ 
ton,  Dallas,  Ft.  Worth,  Highland,  Hous¬ 
ton,  Lai'edo,  Marshall,  Tex.;  Hampden, 
Hampton,  Norfolk,  Petersburg,  Rich¬ 
mond,  Va.;  Brookfield,  Sun  Praire,  Wis., 
under  a  continuing  contract  with  Ben- 
dix-Abrasives  Division,  for  180  days. 
Supporting  shipper:  Bendix- Abrasives 
Division,  Jackson,  Mich.  49204.  Send 
protests  to:  J.  D.  Perry,  Jr.,  District  Su¬ 
pervisor,  436  Dwight  St.,  Room  338, 
Springfield,  Mass.  01103. 

No.  MC  142607TA,  filed  November  5, 
1976.  Applicant:  A.  FUSCO  SERVICE, 
INC.,  3138  Webster  Ave.,  Bronx,  N.Y. 
10467.  Applicant’s  representative:  Bruce 
J.  Robbins,  One  Lafrak  City  Plaza, 
Flushing,  N.Y.  11368.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  Small  electric  kitchen  appli~ 
ances,  cartoned  and  uncartoned;  between 
points  in  Baldwin,  Castile,  East  Roches¬ 
ter,  Mineola  and  Perry,  N.Y.,  and  points 
in  the  New  York,  N.Y.  Commercial  Zone 
as  defined  by  the  Commission;  Secaucus 
and  South  Kearney,  N.J.,  and  Man¬ 
chester,  Ky.;  (B)  Small  electric  kitchen 
appliances,  cartoned  and  uncartoned; 
from  Baldwin,  Castile,  East  Rochester, 
Mineola  and  Perry,  N.Y.;  Secaucus  and 
South  Kearny,  N.J.,  and  Manchester, 
Ky.,  to  San  Diego,  Calif.;  Miami,  Fla.; 
Brownsville  and  Houston,  Tex.,  and 
Seattle,  Wash.;  (C)  Returned,  refused 
and  rejected  shipments  of  the  commodi¬ 
ties  described  in  (B)  above,  from  the 
destination  points  to  the  origin  points 
named  in  (B)  above;  and  (D)  Materials, 
parts,  equipment  and  supplies  used  in 
manufacture,  packaging,  sale  and  distri¬ 
bution  of  small  electric  kitchen  appli¬ 
ances;  from  Canonsburg  and  Canton, 
Pa.;  Bloomfield,  Hoboken,  Phillipsburg, 
Secaucus,  South  Kearny  and  Vineland, 
N.J.;  Buffalo,  Mineola,  Mo.  Kisco,  Syos- 
set  and  Tonawanda,  N.Y.;  and  points  in 
the  New  York,  N.Y.  Commercial  Zone  as 
defined  by  the  Commission  and  Musko¬ 
gee,  Okla.,  to  Castile,  East  Rochester, 
Mineola  and  Perry,  N.Y.;  Secaucus  and 
South  Kearny,  N.J.,  and  Manchester,  Ky. 


Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu¬ 
ing  contract  with  Van  Wyck  Internation¬ 
al  Corporation,  Mineola,  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper:  Van 
Wyck  International  Corporation,  49 
Windsor  Ave.,  Mineola,  N.Y.  11501.  Send 
protests  to:  Maria  B.  Kejss,  Transporta¬ 
tion  Assitant,  Interstate  Commerce  Com¬ 
mission,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 


By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-34482  Piled  ll-19-76;8:45  am] 


(Notice  No.  139) 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting 
or  denying  the  issuance  of  a  Certificate 
or  Permit  in  a  corresponding  application 
for  permanent  authority,  on  the  date  in¬ 
dicated  below : 


T<-iiii>oraiy  autliority  application 


Final  action  or  certificate  Date  of 

or  permit  action 


NeueinlorX  Transportation  Co.,  Inc.,  MC-2754  (Sub-26).. . MC-2754  (sub-No.  27), 

The  Kelley  Transit  Co.,  Inc.,  MC-2M2  sub  10 . . . MC-2^  sub  12 . 

A.  &  II.  Truck  Line,  Inc.  MC-2962  sub  53 . MC-2962  sub  54 . 

D.b.a.  Mack  Transportation  Co.,  MC-10223  sub  10 _ _ _ _  MC-10223  sub  11 . 

Dotseth  Truck  Line,  Inc.,  MC-20992  sub  35 . . . .  MC-20992  sub  36 . 

Midland  Truck  Lines,  Inc.,  MC-21227  Sub  10.. _ _ _ MC-21227  sub  11 _ 

Porter  Truck  Service  Inc.,  MC-32213  sub  6.  . . . . . MC-32213sub7 . 

D.b.a.  John  Galt  Line,  MC-33899sub  1 _ _ _ _ MC-S3899  8ub2 . 

Central  Motor  Express,  Inc.,  MC-38320sub  16 _ _ MC-38320sub  17. ..I. 

Orscheln  Bros.  Truck  Lines,  Inc.,  MC-49387  sub  44 _ _ MC-40387  sub  46 _ 

EUex  Transportation,  Inc.,  MC-52460  sub  160 . . . . MC-63460  sub  162 _ 

Bauch  Truck  Lines,  Inc.,  MC-65512  sub  1 . . . MC-86512  sub  2 . . 

Gross  &  Hecht  Trucking,  Inc.,  MC-59806  sub  3 _ _ _ MC-S9806  sub  4 _ 

llennan  Bros.,  Inc.,  MC-61396  sub  289 . . . MC-61396  sub  290 _ 

Navajo  Freight  Lines,  Inc.,  MC-76032  sub  3CJ _ _ _  MC-76032  sub  256 _ 

Dakota  Express,  Inc.,  MC-83217  sub  66 . . . MC-^17  sub  69 . 

Dakota  Express,  Inc.,  MC-83217  sub  68 . . . . . MC-83217  sub  67 _ 

Vann  Express  Inc.,  MC-85621  sub  8 . MC-85621  sub  9 . 

Transit  Ilomes,  Inc.,  MC-94350  sub  357 . . . MC-94350  sub  360 _ 

Watkins  Motor  Lines,  Inc.,  MC-95540  sub  934 . . . MC-05540  sub  935 _ 

Victorville-Barstow  Truck  Line,  MC-97863  sub  6 . . . MC-07863  sub  7 . 

Ross  Neely  Express,  Inc.,  MC-99610  sub  23 . . . MC-09610  sub  25 . 

Melton  Truck  Lines,  Inc.,  MC-100666  sub  311 . . . MC-100666  sub  297... 

Huston  Truck  Line,  Inc.,  MC-104523  sub  61 . . . MC-104523  sub  60 _ 

Miller  Transporters,  Inc.,  MC-107002  sub  460. . MC-107002  sub  462... 

Bulk  Carriers,  Inc.,  MC-107010  sub  51 . MC-107010  sub  52 _ 

Refrigerated  Transport  Co.,  Inc.,  MC-107515  sub  983 . . MC-107615  sub  990 _ 

Groendyke  Transport,  Inc.,  MC-111401  sub  442 . . . MC-111401  sub  449... 

Tractor  Transport,  Inc.,  MC-111717  sub  26 . . . MC-111717  sub  27 _ 

Liquid  Transporters,  Inc.,  MC-112617  sub  334 . . . MC-U2617  sub  335 _ 

Bray  Lines,  Inc.,  MC-112822  sub  355 . MO-U2822  sub  357... 

Slay  Transportation  Co.,  Inc.,  MC-113325  sub  138 _ _ _ _ MO-113325  sub  140... 

Lester  C.  Newton  Trucking  Co.,  MC-113388  sub  108 _ _ MG-U3388  sub  110... 

Dart  Transit  Co.,  MC-114457  sub  208 . MC-n4457  sub  222... 

Propane  Transport,  Inc.,  MC-114969  sub  48 . MC-114969  sub  49 _ 

Texas  Oklahoma  Express,  Inc.,  MC-118004  sub  33 .  MC-116004  sub  34 _ 

Western-Commercial  Transport,  Inc.,  MC-116063  sub  143 . MO-116063  sub  145... 

Scott  Transfer  Co.  Inc.,  MC-116947  sub  34 . . . MC-U6947  sub  32 _ 

Willis  Shaw  Froien  Express,  Inc.,  MC-117119  sub  514 _ _ MC-117119  sub  515. .. 

Kearney’s  'Trucking  Service,  Inc.,  MC-129469  sub  10 _ _ MC-129469  sub  11 _ 

Charlotte  Truck  Service,  Inc.,  MC-133559  sub  1 . _ MC-133669  sub  2 . 

D.b.a.  Zipco,  MC-134022sub  12 . . . . . MO-134022sub  13 _ 

Achcraft  Trucking  Inc.,  MC-136062  sub  8 . . . . . MC-136052  sub  9 . 

Carolina  Western  Express,  Inc.,  MC-136464  sub  6 _ MC-136404  sub  6 _ 

Loyd  Simpson  Trucking,  MC-136632  sub  3 . . MC-136632  sub  4 _ 

Moore  Transportation  Co.,  Inc.,  MC-138104  sub  17 . . . . MC-138104  sub  10 _ 

Wiley  Sanders,  Inc.,  MC-138882  sub  7 . . . MC-138882  sub  9 . 

Transportation  Services,  Inc.,  MC-140016  sub  3 . . . MC-140010  sub  4 . 

Joseph  Jennaro  and  George  Krocos,  a  partnership,  MC-140880 _ MC-140880  sub  1 _ 

C.  Palnmo  Trucking  COv  Inc.,  MC-140907  sub  1 . . . MC-140907  sub  2 . 

D. b.a.  J.  &  V.  Delivery  Co.,  MC-141036  sub  1 . . . MO-141036  sub  2 _ 

Andrews  and  Sons  Trucking,  Inc.,  MC-141387 . . . MC-141387  sub  1 _ 


...  .Sept.  2,1976 
...  Aug.  4, 1976 
...  Aug.  10,1976 
...  Sept.  3,1976 
Do. 

...  Aug.  17,1976 

_ Sept.  1, 1976 

...  Oct.  18,1976 

_ Aug.  23, 1976 

...  July  20,1976 
...  Sept.  1,1976 
Do. 

...  Aug.  20, 1976 
...  Sept.  13,1976 
...  Aug.  2,1976 
...  Sept.  1,1976 
...  Sept.  3,1976 
...  Sept.  20,1976 
...  Aug.  13,1976 
...  Aug.  27,1976 
...  July  20,1976 
...  Sept.  1,1976 
...  July  19,1976 
...  Sept.  10. 1976 
...  Sept.  8,1976 
...  July  19,1976 
...  Sept.  10, 1976 
Do. 

...  July  16,1976 
...  July  14,1976 
...  Sept.  10,1976 
...  Aug.  23,1976 
...  July  15,1976 
...  Sept.  1,1976 
...  July  16, 1976 
...-Sept.  2,1976 
...  Sept.  13,1976 
...  Sept.  2,1976 
—  Sept.  10, 1976 
...  July  12,1976 
...  Sept.  10, 1976 
...  Sept.  2,1976 
...  Aug.  20,1976 

_ July  29,1976 

_ July  14,1976 

_ Aug.  25, 1976 

...  Sept.  10, 1976 

_ Sept.  13, 1976 

...  July  30,1976 
...  July  19,1976 

_ July  13, 1976 

...  Feb.  14,1976 


H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.76-34289  Piled  ll-19-76;8:45  am) 
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